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THE STRAP FILE & BINDER, 


Patented. 
ADVANTAGES: 
1. It is simple, strong and easily operated. _ . 
2. Preserves papers perfectly, as no holes are punched through them. 
3. Will always lie flat open, even when full. 
4. Allows any paper on file to be taken off without disturbing the rest. 


20 different sizes ; two thicknesses, to hold etther 26 or 52 numbers, 
kept constantly tn stock, — . Other sizes to order, 


fi 


K&S DIRECTIONS FOR USE:—Open the paper to its central fold and 
slipping one side under the first vacant cord on the right, allow the 
cord to rest in the centre of the fold. When full, if desired as a 
permanent Binder, reverse the order of the papers. 


ROBERT L. BRACKLOW, Manufacturer, 
Successsor to R. G. HUTCHINSON, | 
18 JOHN STREET, NEW YORK. 
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(Stat. 1893, Ch. 478.] 


An ACT RELATIVE TO THE CONSTRUCTION OF SUBWAYS 
IN THE CITY OF BOSTON. 


Be tt enacted, etc., as follows: 


SECTION 1. The mayor of the city of Boston shall ap- 
point, subject to confirmation by the board of aldermen of 
said city, as in the case of other heads of departments of 
said city, three commissioners to constitute a board of said 
city, to be known as the board of subway commissioners. 
Said board shall choose one of its number to be chairman 
and a person not one of its number to be secretary ; and 
said commissioners shall receive such compensation for their 
services, to be paid out of the proceeds of the Joan herein- 
after authorized, as the city council of said city shall by 
order determine. 

Sect. 2. The said board is hereby authorized to lay 
out and construct a subway for street railway purposes suffi- 
cient to contain two or more parallel tracks, with suitable 
approaches, stations, exits, and entrances. Said subway 
shall extend through Tremont street and lands adjacent 
thereto, excepting Boston Common, from a point or points 
at or near the junction of Tremont and Pleasant streets to 
Scollay square, and may continue through Court street or 
other streets and lands near Scollay square to a point or 
points where in the judgment of said board a suitable and 
advantageous exit to connect with surface tracks may be 
obtained. 

Sreot. 3. The said board is hereby authorized to select 
and take in the name and behalf of said. city, by purchase 
or otherwise, such lands and rights of way, either upon or 
below the surface, as in the judgment of said board may be 
requisite for the widening of said subway or for suitable 
approaches thereto and extensions thereof to connect with 
surface tracks and for suitable stations, exits, and entrances. 
Secor. 4. The said board shall, within thirty days after 
the taking of any land or rights of way, file in the registry 
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of deeds for the county of Suffolk and cause to be recorded 
a description of the lands or rights of way so taken, as cer- 
ain as is required in a common conveyance of land, with at 
statement of the purpose for which the same are taken; 
which description and statement shall be signed by said 
commissioners or a majority thereof, and the fee of the land 
or the rights of way so taken or purchased shall vest in the 
city of Boston. The city shall be liable to pay all damages 
that shall be sustained by any person or persons by reason 
of taking such lands or rights of way as aforesaid; such 
damages to be ascertained and determined in the manner 
provided for ascertaining and determining damages in case 
of the laying out, altering, or discontinuing of ways in the 
city of Boston. 

Sror. 5. Said board may employ one or more competent 
engineers to make surveys, submit plans, advise said board, 
and to superintend the construction of said subway. Said 
board may also employ a competent architect to assist said 
board and its engineers, and to prepare plans for the archi- 
tectural features and detail of said subway, which shall be 
made architecturally and otherwise as attractive as may be 
within reasonable limits of expense. 

Sror. 6. The city of Boston for the purpose of pur- 
chasing or taking land or rights of way for said sub- 
way, the widening or extension thereof, the approaches 
thereto, and for stations, exits and entrances, and for the 
purpose of enabling said board of commissioners to lay out 
and construct said subway, and to defray the expense there- 
of may incur indebtedness and authorize the city treasurer 
of said city to issue from time to time, as said board shall 
request, negotiable bonds or certificates of indebtedness to 
an amount not exceeding two millions of dollars outside of 
the limit of indebtedness fixed by law for said city. Such 
bonds shall be payable in not exceeding fifty years from 
their date, and shall bear interest, at a rate not exceeding 
four per cent. per annum, as the city council may determine. 
The said treasurer shall sell such bonds or certificates or any 
part thereof from time to time, and retain the proceeds 
thereof in the treasury of said city, and pay therefrom the 
expenses incurred by said board in carrying out the pur- 
poses of this act. 

Sect. 7. On the completion of said subway, said board 
of commissioners shall have the right and power to compel 
the cars of any lines of street railway running in or through 
said city, to run in or through said subway at such rate of 
compensation, to be paid by the railway company or com- 
panies using the same to said city, as shall be determined by 
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the board of railroad commissioners to be just and reason- 
able. 

Srcr. 8. The said board of subway commissioners shall 
have the power and authority to grant to any private cor- 
poration the right to place any pipes, wires, or conduits in 
said subway upon such terms and at such rates of compen- 
sation, to be paid to said city, as said board of subway com- 
missioners shall deem to be just and reasonable. 

Sect. 9. The said board of subway commissioners shall 
care for all the pipes and sewers along the line of said sub- 
way belonging to said city, and shall resurface and repave 
the streets over said subway, putting the same in as good 
condition as before; the expense attending the care of said 
pipes and sewers, resurfacing and repaving, shall be paid out 
of the proceeds of said loan. 

Sror. 10. Said commission shall report to the city 
council for its further disposition. 

Srcr. 11. This act shall take effect upon its adoption by 
the city council of the city of Boston. [Approved June 10, 
L893. 


[Stat. 1894, Ch. 548.] 


AN ACT TO INCORPORATE THE BOSTON ELEVATED RAILWAY 
COMPANY AND TO PROMOTE RAPID TRANSIT IN THE CITY 


OF BOSTON AND VICINITY. 


Be it enacted, etc., as follows: 


Srction 1. Joe V. Meigs, Thomas W. Hyde, Willard 
Howland, Theodore W. Myers, Joseph H. O’Neil, Fred C 
Patch, Charles A. Whittier, Abram S. Hewitt, Samuel M. 
Roosevelt, William S. Butler. George H. Towle, William 
Spalding, and Herman Haupt, their associates and successors, 
are hereby made a corporation by the name of Boston Ele- 
vated Railway Company, subject to all general laws which 
now are or may hereafter be in force relating to railroad 
corporations, so far as applicable, except as hereinafter pro- 
vided, but said corporation shall not transport freight or 
baggage. 

Sect. 2. The capital stock of said corporation shall be 
not less than ten million dollars, divided into shares of one 
hundred dollars each. The capital may be increased from 
time to time, by vote of said corporation, to an amount not 
exceeding twenty million doliars in all. 

Srcr. 3. Said corporation may issue coupon or regis- 
tered bonds to an amount which, including that of bonds 
previously issued, shall not exceed in all the capital stock of 
the corporation actually paid in at the time. It may issue 
its bonds to provide means for construction and equipment, 
and for funding its floating debt, and for the purchase of such 
real or personal estate as may be necessary or convenient 
for the operation of its railway and in payment of any debt 
of said corporation. 
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Sect. 4 Said corporation may mortgage or pledge, as se- 
eurity for payment of its bonds, its franchise and any or all 
of its real or personal property, and property thereafter ac- 
quired by it. 

Sect. 5. All issues of stock and bonds under the provi- 
sions of this act shall be subject to approval and certification 
by the board of railroad commissioners, in the manner pro- 
vided in chapter four hundred and sixty-two of the acts of 
the year eighteen hundred and ninety-four, relative to the 
issue of stock and bonds by railroad and street railway com- 
panies. 

Stor. 6. Said corporation may construct lines of elevated 

railway according to the plans or systems shown in the pat- 

ents granted to Joe V. Meigs, or according to such other 
plans or systems, except the system now in use in New York, 
known as the Manhattan system, as the board of railroad 
commissioners may approve, upon the following locations, 
and may equip, maintain, and operate engines and cars 
thereon, to wit: 

First. From a point on Main street, near Sullivan square, 
in that part of Boston called Charlestown, through and over 
Main street, to and through City square, to and through 
Warren avenue, to and over any existing bridge or over a 
new bridge across Charles river, to and through Beverly 
street, to and through Haymarket square, to and through 
Union street, to and through Dock square, to and through a 
new street which shall be built by said city, of the width of 
eighty feet, and one-half of the cost of which shall be paid 
by said corporation, in the line of Congress street, between 
State street and Dock square, to and through Congress street 
and Post Office square, to and through Federal street, to and 
over Federal-street bridge or a new bridge across Fort Point 
channel, to and through Dorchester avenue to the Milton 
line. 

(a) A branch railway through Alford street, to and over 
Malden bridge, to and thro ugh Main street, Everett, to the 
Malden line. 

(>) A branch railway from Everett square, to and through 
Chelsea and Ferry streets to the. Malden line. 

(c) A branch railway from the junction of Broadway and 
Main street, Everett, to and through Broadway to the Malden 
line. 

(d) A braneh railway from said City square to and through 
Chelsea street, to and over Chelsea bridge or a new bridge 
across the Mystic river, to and through Broadway, Chelsea, 
to and through Broadway, Revere, to and through Central 
avenue, to and through Beach street to Crescent Beach. 
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(ec) A branch railway from Fenno’s Corner, Revere, to 
and through Beach street, to and through Winthrop avenue 
to Beachmont. 

A branch railway from Dorchester avenue to and 
through West Broadway, to and through Dorchester street, 
to and through East Second street to City Point at Marine 
Park. Also a branch railway from Dorchester avenue to 
Sixth street, thence to D street, D street to Eighth street, 
Eighth street to L street, L street to Sixth street to City 
Point and Marine Park. 

(g) A branch railway from Field’s Corner through Ne- 
ponset avenue to Neponset bridge. 

Second. From a point on Bow street in Somerville, near 
its junction on Walnut street, through Bow street, to and 
through Union square, to and through Webster avenue, to 
and through Cambridge street, to and over Craigie bridge 
or a new bridge across Charles river to a point on Charles 
street between Allen and Poplar streets in Boston, through 
Charles street to and through Leverett street, to and through 
Brighton street, to and through Lowell street, to and 
through Causeway street, to and through Portland street, to 
and through Merrimac street, to and through Washington 
street, to and through Dock square, to and through Devon- 
shire street, to and through Franklin street, to and through 
Arch street, to and through Chauncy street, to and through 
Harrison avenue, to and through Kneeland street, to and 
through Washington street to its junction with Hyde Park 
avenue. 

(h) A branch railway from the junction of Washington 
and Warren streets, through Warren street, to and through 
Dudley street, to and through Blue Hill avenue to Vaughn 
street. 

Third. From a point in Brattle square in Cambridge, 
through Brattle square, to and through Mount Auburn 
street, to and through Putnam square and Putnam avenue, 
to and through Green street, to and through Western avenue 
or Central square, to and through Main street, to and over 
West Boston bridge, or a new bridge, or from a convenient 
point of deflection on Main street to and over a new bridge 
across the Charles river, to and threugh Charles street in 
Boston, to and through Park square, to and through Pleas- 
ant street, to and through Tremont street, to and through 
Pynchon street, to and through Centre street to the corner 
of May street. 

(7) A branch railway from Park square to and through 
Columbus avenue, to and over the location of the Boston 
and Albany railroad, with the consent of the directors of the 


T 


Boston and Albany Railroad Company at a height of not less 
than twenty feet above the roadbed of said railroad, or by 
some other convenient route or way, to and through Hunt- 
ington avenue, to and through Tremont street, to and 
through Washington street in Brookline to Village lane. 

(j) A’ branch railway from a point near the junction of 
River and Main streets in Cambridge, through River street, 
to and over Cambridge-street bridge or a new bridge across 
Charles river, to Cambridge street in that part of Boston 
called Brighton, to and through Cambridge street in said 
Brighton, to and through Washington street to Oak square. 

(kK) A branch railway from Charles street, to and through 
Cambridge street, to and through Bowdoin square, to and 
through Court street, to and through Brattle street to Dock 
square. 

(1) A branch railway from Park square to and through 
Eliot street to Kneeland street. 

Sreor. 7. Said corporation shall not do any work in any 
city or town until the streets through which its railway shall 
be laid in such city or town shall be approved by the mayor 
and aldermen of the city or the selectmen of the town, and 
shall not do any work on an’y new bridge aforesaid until 
the location thereof and the plans therefor shall be approved 
by the board of harbor and land commissioners, and said 
corporation may vary or alter the locations aforesaid within 
the limits of a city or town, with the approval of the mayor 
and aldermen of the city or the selectmen of the town, and 
may construct such branches, spurs, sidings, turnouts, con- 
nections, deflections, switches, extensions, and loops in con- 
nection with any of its locations as may be authorized by the 
board of railroad commissioners. 

Secr. &. The location, construction, maintenance, or op- 
eration of said lines of railway in any public or private way 
shall be deemed an additional servitude and entitle lessees, 
mortgagees, and other parties having an estate in such way or 
in premises which abut thereon, and who are damaged by 
reason of the location, construction, maintenance, and oper- 
ation of said lines of railway, to recover reasonable compen- 
sation in the manner herein provided. Any such person may 
at any time within three years after the construction of such 
railway upon or in front of his premises, file in the clerk’s 
office of the superior court for the county where his said 
premises lie, a petition setting forth his claim and the amount 
thereof against said corporation. He shall give to said cor- 
poration fourteen days’ notice of the filing of such petition, 
and answer theréto shall be filed by said corporation within 
thirty days after the return day of such notice. 
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Secr. 9. Any such petition shall be heard before a jury, 
if either party claims such right at the time of the filing of 
the petition or within ten days after the filing of the answer 
thereto ; otherwise the same shall be heard before the court 
without a jury. The finding shall be on the following ques- 
tions, to wit: First. Has the petitioner’s estate been dam- 
aged more than it has been benefited or improved in value 
by reason of the location, construction, maintenance, or 
operation of such railway? Second. If so, how much? If 
the answer to the first question shall be “No,” a verdict shall 
be rendered for the corporation; otherwise a verdict shall 
be rendered for the petitioner for the amount found in an- 
swer to said second question, including interest from the day 
of the filing of the petition. | 

Srcr. 10. Said corporation may locate stations at con- 
venient points, with suitable exits and approaches to and 
from the streets and stations ; but the same, except platforms 
and approaches thereto from buildings, shall not be located 
in any public way sixty feet or less in width, nor shall the 
same be located in any other public way or place unless 
approved by the mayor and aldermen or selectmen. 

Secr. 11. Said corporation may lease, purchase, or other- 
wise take the fee of land, outside of limits of public ways, 
parks, and other public lands, for the purpose of constructing 
its railway, buildings, shops, stations, engine and car houses, 
and for any purpose necessary for the construction or con- 
venient -use by said corporation or the public of its said 
railway, and for such purposes may take any private property 
in the manner in which land may be taken for the con- 
struction of railroads as set forth in sections ninety-five, 
ninety-six, and ninety-seven of chapter one hundred and 
twelve of the Public Statutes. Said corporation shall pay 
all damages occasioned by the taking of such land or private 
property in accordance with the provisions of this section, 
and such damages on the application of either party shall be 
estimated and-determined in the manner provided in refer- 
ence to the assessment of damages occasioned by the laying 
out of highways. 

Seor. 12. Said corporation shall, upon the entry of judg- 
ment pursuant to findings upon the foregoing provisions of 
section nine, pay or tender to the judgment creditor the 
amount of such judgment with costs. If such payment or 
tender shall not be made within thirty days after the entry of 
such judgment, the court in which the same has been so 
entered shall issue its execution to compel the payment 
thereof. 

Sect. 13. Said corporation before it shall begin the con- 
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struction of any line of railway under this act shall deposit 
with the treasurer of the Commonwealth two hundred thou- 
sand dollars in cash or securities satisfactory to said 
treasurer, which, together with the three hundred thousand 
dollars required by the provisions of section nineteen of this 
act, shall be in the hands of said treasurer a fund out of 
which any excution issued pursuant to the provisions of the 
preceding section shall be paid by said treasurer. When 
said fund shall have been reduced to three hundred thousand 
dollars the said treasurer shall notify said corporation of the 
amount then in said fund, and said corporation shall within 
ten days thereafter pay to said treasurer such sum as shall 
restore said fund to the amount of five hundred thousand 
dollars. 

Sror. 14. The supreme judicial court may at any time, on 
application of said corporation, when it shall satisfy said court 
that there is no longer occasion for said fund for the purposes 
of this act, order the said treasurer to pay the same to said 
corporation or its assigns. 

Sror. 15. Whenever said corporation shall make any ex- 
eavations in or near any public highway, or shall set any 
foundation, pier, or post in or near the same, the surface of 
the street, sidewalk, or other ground shall be restored as soon 
as practicable to the condition, as near as may be, in which 
it was before the excavation was made; and any interference 
which shall be made with or change in water or gas mains or 
pipes, sewers, drains, or other subterranean works shall be 
upon condition that the same shall be immediately restored 
to a serviceable condition, as good as before such change or 
interference, and at the sole cost and expense of said corpo- 
ration. The said corporation shall, at its own expense, 
strengthen any bridge over which its railway shall pass, in 
such manner as the board of railroad commissioners shall de- 
termine. 

Sror. 16. Said corporation shall be annually assessed, 
and shall pay taxes in the same manner as though it were a 
street railway company. Said corporation may establish for 
its sole benefit a toll or fare which shall not exceed upon the 
routes fixed by the provisions of this act the sum of five 
cents for a single passage between the termini of said routes, 
and this sum shall not be reduced by the legislature during 
a period of twenty years from the passage of this act. And 
transfer checks shall be issued or transfers made on demand, 
without additional payment, which shall entitle a passenger 
to a continuous ride from any station to any other station 
on the system. 

Srcr. 17. Said corporation may lease, purchase, own, 
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and operate any lines of street or elevated railway which 
nay be or become tributary to its lines, and enjoy all the 
rights and privileges enjoyed by those owning or operating 
such street or elevated railways, but no such lease or pur- 
chase shall be made or shall be valid if made, unless the 
railroad commissioners shall first decide that the public in- 
terests would not be thereby injuriously affected. Any such 
lease or purchase shall be subject to the provisions of an act 
of the current year entitled “An act relating to leases and 
consolidations of railroad and street railway companies.” 

Sect. 18. When said elevated railway has been con- 
structed or any portion thereof, but before the same shall be 
opened for public use, it shall, upon application of said corpo- 
ration, be examined by the board of railroad commissioners, 
and if it appears to be in a safe condition for operation 
then said board shall give a certificate to said corporation 
to that effect, which certificate shall be filed in the office 
of the secretary of the Commonwealth, and thereupon said 
corporation shall be authorized to operate said railway. Said 
corporation may at any time appeal from any decision of the 
board of railroad commissioners upon any question to the 
superior court, where issues of fact shall be framed, and 
tried before a jury if either party claims such right. Said 
court shall enter such judgment or decree in the premises as 
justice shall require, and shall have power to enforce the 
same by appropriate process. 

Sect. 19. Said corporation shall, on or before the ex- 
piration of six months from the date of the acceptance of 
this act, as provided in section forty of this act, apply for a 
route of not less than five miles of track in the city of 
Boston and shall, on or before the first day of February 
in the year eighteen hundred and ninety-five, or within 
thirty days after the approval of such route by the mayor 
and aldermen, if such approval is not made until after the 
first.day of January of said year, deposit with the treasurer 
of the Commonwealth the sum of three hundred thousand 
dollars in cash or securities satisfactory to said treasurer, and 
the same or such portion of the sum remaining after the pay- 
ment of all executions under the provisions of section thirteen 
of this act shall be forfeited to the Commonwealth if said 
corporation shall negligently fail to construct at least five 
miles of its railway on such route so approved within two 
years from the date of the approval of such route as provided 
in this act. 

Secr. 20. The supreme judicial court and any justice 
thereof, and the superior court and any justice thereof, shall 
have jurisdiction in equity, on petition of any party interested, 
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to compel compliance with the provisions of this act, and to 
enforce any order made under the authority of this act, and 
to prevent violations of any of the provisions hereof; and if 
it shall be found, on complaint of any city or town in which 
said corporation is authorized by this act to build a railway, 
or any party interested, that said corporation has negligently 
failed to comply with the provisions of this act, said court 
may order the removal of the structure or pass such other 
order or decree as it may deem proper in the premises, and 
may declare its charter forfeited and dissolve the corpora- 
tion: provided, however, that no petition in equity shall be 
filed for damages for which an action is given by this act 
until payment thereof has been refused on execution issued 
as provided in section twelve. 

Sror. 21. On and after the first day of January in the 
year nineteen hundred and seven such franchise tax of not 
less than one per cent. nor more than five per cent. of the 
gross earnings of said corporation, as the board of approval 
provided for in section sixty-two of chapter thirteen of the 
Public Statutes shall annually determine, shall be imposed 
upon said corporation. Said tax shall be paid into the 
treasury of the Commonwealth and distributed to the dif- 
ferent cities and towns in proportion to the mileage of said 
railway in operation therein 

Srcr. 22. Nothing in this act contained shall be con- 
strued to permit the occupation of any other part of Boston 
Common for any of the purposes named in this act, or of 
Washington street between Dock square and Eliot street or 
of Tremont street between Scollay square and Eliot street, 
or of Copley square in the city of Boston, except as specifi- 
eally mentioned in this act. Nothing herein contained shall 
authorize, except by purchase, the taking of land of any rail- 
road company. eI ie TIA 

Srecr. 23. The governor shall appoint, with the advice 
and consent of the excecutive council, two discreet persons, 
who, together with the commissioners appointed under the 
provisions of chapter four hundred and seventy-eight of the 
acts of the year eighteen hundred and ninety-three, shall 
constitute a board to be known as the Boston Transit Com- 
mission, and shall hold office for the term of five years from 
the date of the passage of this act. Any vacancy in said 
commission shall be filled by the mayor of said city, subject 
to the approval of the board of aldermen, as in the case of 
officers in charge of the departments in said city, or by the 
governor of the Commonwealth, with the advice and consent 
of the executive council, according as said vacancy occurs 
among the members originally appointed by the mayor of 
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said city or by the governor, respectively. Each of said 
commissioners shall receive an annual salary of five thousand 
dollars or such other sum as the city council shall by ordi- 
nance provide. 

Srecr. 24. Said commission shall organize by the choice 
of a chairman, and may from time to time choose a secretary 
and such engineers, clerks, agents, officers, assistants, and 
other employees, not of their number, as it may deem nec- 
essary ; may determine the duties and compensation of such 
employees, and may remove the same at pleasure ; shall at 
all times keep accurate accounts of all expenditures made 
under this act, and shall make an annual report of its doings, 
containing an abstract of said accounts, to the city council of 
Boston. 

Sgor. 25. Said commission may construct in the city of 
Boston a subway or subways of sufficient size for four railway 
tracks, with approaches, entrances, sidings, stations, and con- 
nections therefor, and for the running of railway cars there- 
on, through and under Tremont street and the adjoining mall 
of Boston Common, or other public or private lands adjoin- 
ing or near said street, from a point or points within one 
thousand feet of the junction of Tremont street and Shawmut 
avenue to, through, and under Scollay square ; thence through 
and under Hanover street and Washington street, Cornhill, 
Brattle and Washington streets or other streets, or public or 
private lands, to a point or points on Washington street, or 
between Scollay square and Causeway street. Said commis- 
sion may discontinue as public ways Travers street between _ 
Canal street and Haverhill street, and such streets or portions 
of streets between Eliot street and the Boston and Albany 
railroad as it may deem necessary for said subways or for 
entrances, approaches, or inclines thereto. 

Secr. 26. Said commission may construct a tunnel or 
tunnels of sufficient size for two railway tracks, with ap- 
“proaches, entrances, sidings, stations, and connections there- 
‘for, and for the running of railway cars therein, from a point 
on or near Scollay square in the city of Boston, where a 
suitable connection may be made with the subway or sub- 
ways provided for by this act, toa point on or near Maverick 
square, in that part of Boston called East Boston, where a 
suitable connection with surface tracks may be made, 

Secor. 27. Said commission may also construct subways to 
be used for the same purposes as said other subways, but which 
may be made of sufficient width for two tracks. only, as 
follows: From Tremont street through and under Boylston 
street and the adjoining mall of Boston Common, or other 
public or private lands adjoining said street, to a point on or 


13 


near Boylston street where a suitable connection with surface 
tracks may be made ; from Boylston street through and under 
Park square and Columbus avenue, or other lands adjoining 
said square und avenue, to a point on or near Columbus 
avenue, where a suitable connection with surface tracks may 
be made, and from Tremont street through and under Park 
street and the adjoining mall of Boston Common, Temple 
street, and Staniford street, or other public or private lands 
adjoining said streets, to a point on or near Staniford street 
or Merrimac square, where a suitable connection with sur- 
face tracks may be made. 

Sror. 28. Said commission shall not begin the work of 
constructing any of said subways until it has filed in the 
office of the city surveyor of said city a plan signed by said 
commission showing the route or location of the part of a 
subway which it proposes to construct. Any such plan so 
filed may be altered at any time by a new plan signed and 
filed in like manner. 

Srecr. 29. Said commission may locate and construct 
said subways, tunnels, approaches, tracks, sidings, stations, 
entrances, and connections where it deems best within the 
limits aforesaid, and may place the entrances to the portions 
of said subways and tunnels intended for one railway, at 
points along the aforesaid routes distinct and different from 
the entrances to the portions intended for another railway, 
but shall not permanently occupy above the surface of the 
ground for any purpose any part of said Common except so 
‘much of the Tremont and Boylston street malls as may be 
necessary for stairways to stations and coverings therefor ; 
shall not between Boylston street and Park street occupy 
or disturb any part of the surface of Tremont street east of 
the westerly track of the West End Street Railway Com- 
pany as at present located; and shall so conduct the work 
of construction that all streets and places under or near 
which a subway is constructed shall be open for trafhic 
between eight o’clock in the forenoon and six o'clock in the 
afternoon. 

Secor. 30. Said commission shall construct a bridge over 
Charles river, having regard to its use for railway pur- 
poses, between the present Charles-river bridge and the 
Fitchburg railroad bridge; and may, in its discretion, re- 
construct. Warren bridge with a width not exceeding one 
hundred feet; and shall make the draws in said bridge so 
built or reconstructed of such width as the boaid of harbor 
and land commissioners shall approve ; and no compensation 
shall be required for occupation of lands of the Common- 
wealth, or displacement of tide water, but in all other 
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respects the provisions of chapter nineteen of the Public 
Statutes and acts in amendment thereof or in addition 
thereto shall apply to such building or reconstruction. Said 
commission may make approaches to said bridges not ex- 
ceeding one hundred feet in width, and may discontinue the 
present Charles-river bridge ; and after such discontinuance 
the approaches thereto shall be kept open for landing places 
or other public uses. 

SECT. 31. Said commission may, for the purposes of 
this act, which it is required or authorized to carry out, use 
public ways and lands subject to the limitations herein con- 
tained; may take for the city of Boston, by purchase or 
otherwise in fee, any part of the whole of the property 
bounded by Haymarket square, Canal, Causeway, and Haver- 
hill streets, and any other lands, including the buildings 
thereon, which said commission may deem necessary for said 
purposes ; may take for said city, by purchase or otherwise, 
easements or estates or rights in lands, including the right 
to go under the surface thereof or through or under buildings 
or parts of buildings thereon ; and any such taking in fee or 
otherwise may be made whether the lands taken or otherwise 
affected are held under or by title derived under eminent do- 
main, or otherwise. A taking under this section of an ease- 
ment or other estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land or of land 
and buildlngs, may be confined to a portion or section of such 
parcel fixed by horizontal planes of division, below or above, 
or at the surface of the soil, and in such case no taking need 
be made of upper or lower portions or sections except of such 
easements therein as said commission may deem necessary. 

Secor. 32. Said commission, to make any taking by right 
of eminent domain, shall cause to be recorded in the registry 
of deeds for the county of Suffolk a description of the lands, 
eusements, estates, or rights to be taken, as certain as is re- 
quired in a common conveyance of land, with a statement 
that the same are taken under the authority of this act, which 
description and statement shall be signed by said commis- 
sion, and the lands, easements, estates, or rights described in 
said description shall upon such recording be taken for, and 
shall vest in, said city. 

Secor. 383. Said commission may remove the buildings 
from any and all lands taken by it, and may sell or lease for 
improvement or otherwise any part of, or estate or interest 
in, any lands or rights so taken, whenever the same shall in 
the opinion of said commission cease to be required for the 
purposes of this act. And any person or corporation acting 
uuder authority of this act may enter into and upon any lands, 
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and make surveys and examinations and place and maintain 
marks therein, and may do all other acts thereon incidental 
to such surveys, examinations, and placing and maintaining 
marks. 

Srcr. 34. Said commission shall determine all damages 
sustained by any person whose property is injured by it 
under authority of section twenty-seven, or is taken by it, 
and if any such person cannot agree with said commission 
as to the damages so sustained, such damages may be deter- 
mined by a jury in the superior court for the county of Suf- 
folk, on petition therefor of said commission or of said per- 
son against said city, filed in the clerk’s office of said court 
within one year after such taking, or the property is so in- 
jured, and judgment shall be entered upon the determina- 
tion of such jury, and costs shall be taxed and execution 
issued in favor of the prevailing party as in civil cases. 

Sror. 35. Said commission may, on or before the com- 
pletion of said subways and tunnels, grant locations for 
tracks to, and for two tracks in, said subways and tunnels, 
to be used by any street railway company or companies ; 
shall order all surface tracks to be removed from Tremont 
street between Boylston street and Scollay square, and from 
Boylston street between Park square and Tremont street ; 
and may order any other tracks which, in its opinion, have 
been rendered unnecessary by the construction of said sub 
ways and tunnels, and which are above said subways and 
tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from 
the streets. Said commission shall, subject to the approval 
of the board of railroad commissioners, fix by contract the 
terms and conditions and rates of compensation for the loca- 
tions for said two tracks in any of said subways and tunnels, 
and for the use thereof by any street railway company or 
companies during a term of years not exceeding fifty. Sur- 
face tracks shall not be laid or maintained in that part of 
any street from which said commission may have ordered 
such tracks removed, as herein provided. 

Srcr. 36. Said commission may order the temporary 
removal or relocation of any surface tracks in or on any land 
or way through or under or near which any subway, tunnel 
or railway aforesaid is to be built, also the removal or reloca- 
tion of any conduits, pipes, wires, or poles of any person or 
corporation, which it deems to interfere with the construc- 
tion or operation of any such subway, tunnel, or raily ray and 
the person or corporation owning such tracks, wires, or other 
property shall comply with suid orders. Any person or 
corporation using or authorized by law to use wires along 
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the route of any such subway or tunnel may place them 
therein in such manner and on such terms as such commis- 
sion may approve. Said commission shall also designate 
locations in or adjoining said subways and tunnels for sewers, 
gas-pipes, water-pipes, conduits, and electric wires ; and may 
fix the terms and conditions and rates of compensation to be 
paid for such locations and the use thereof. 

Secr. 37. The treasurer of the city of Boston shall from 
time to time, on the request of said commission, issue and 
sell at public or private sale, bonds, registered or with in- 
terest coupon attached, as he may deem best, in the name 
and behalf of said city, to an amount not exceeding seven 
millions of dollars, and such further amount for said Ghiatess 
town bridge and its approaches, in addition to the seven 
hundred and fifty thousand dollars heretofore appropriated 
therefore by the city council of said city, as may be neces- 
sary for the completion of said bridge and approaches. Said 
bonds, including said seven hundred and fifty thousand dol- 
lars, shall be designated on their face, Rapid Transit Loan, 
shall be for the term of forty years, and at rates of interest 
not exceeding four per cent. per annum, as said treasurer 
shall determine, payable semi-annually. The debt incurred 
under the provisions of this section, except the seven hun- 
dred and fifty thousand dollars aforesaid, shall not be in- 
cluded in determining the limit of indebtedness of said city. 
The proceeds of said bonds shall be used to meet all dam- 
ages, costs, and expenses incurred in carrying out the provi- 
sions of this act by said commission and all expenses here- 
tofore incurred for the purposes specified in chapter four 
hundred and seventy-eight of the acts of eighteen hunded 
and ninty-three. 

Secr. 38. The board of commissioners of sinking funds 
for the city of Boston shall establish a sinking fund for the 
payment of the bonds issued under this act. All preminms 
received from the sale of said bonds, all moneys or securi- 
ties deposited with the treasurer of said city under the pro- 
visions of this act and forfeited to said city, and all proceeds 
from any sale of lands or rights taken under authority of 
this act, shall be paid into said sinking fund. All rents, per- 
centages, or other annual compensation received: from any 
person or corporation for any use of any of said subways, 
tunnels, or adjacent locations or for any use of any lands or 
ri¢hts taken under authority of this act shall be annually 
used by the said treasurer, first, to meet any deficiency in 
the sinking fund requirements for said bonds, after the pay- 
ments hereinbefore provided for have been made; second, to 
meet the interest on said bonds, and the surplus, if any, as 
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a part of the general revenue of said city for the maintenance 
of its public parks. 

Sect. 39. Said commission may take in a fee, by pur- 
chase or otherwise, a strip of land from the southern en- 
trance of said subway, at or near the junction of Tremont 
street and Shawmut avenue, to Franklin park in said city. 
Said strip shall be taken in and along and across public 
ways or lands, or through private property, and shall not 
be less than twenty-five feet nor more than thirty-five feet 
in width. Said strip of land from Pleasant street to Dudley 
street shall be taken between Tremont and Washington 
streets; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission may 
also take in fee, by purchase, or otherwise, a strip of land 
not less than twenty-five nor more than thirty-five feet in 
width, from the said entrance to said subway on or near 
Columbus avenue to a point on said first mentioned strip of 
land. Said strip or strips of land shall be used for an ele- 
vated railway, and for such other public purposes as said 
commission shall determine 

Sect. 40. This act shall take effect upon its passage ; 
but said railroad corporation shall not do any work in any 
public way or place, or take any land under the right of 
eminent domain, nor shall said Boston Transit Commission 
take any land or commence the construction of any subway 
or tunnel until this act shall be accepted by a majority of the 
voters of said city voting at some special election called by 
the mayor of said city or at some state or municipal election 
designated by said mayor, such election to be held during 
the year eigteen hundred and ninety-four. [Approved 
July 2, 1894. 


The foregoing act was accepted at a special elec- 
tion held July 24, 1894. 
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[Stat. 1893, Ch. 478.] 


An ACT RELATIVE TO THE CONSTRUCTION OF SUBWAYS 
IN THE CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section 1. The mayor of the city of Boston shall ap- 
point, subject to confirmation by the board of aldermen of 
said city, as in the case of other heads of departments of 
said city, three commissioners to constitute a board of said 
city, to be known as the board of subway commissioners. 
Said board shall choose one of its number to be chairman 
and a person not one of its number to be secretary; and 
said commissioners shall receive such compensation for their 


_ services, to be paid out of the proceeds of the Joan herein- 


after authorized, as the city council of said city shall by 
order determine. 

Sect. 2. The said board is hereby authorized to lay 
out and construct a subway for street railway purposes sufhi- 
cient to contain two or more parallel tracks, with suitable 
approaches, stations, exits, and entrances. Said subway 
shall extend through Tremont street and lands adjacent 
thereto, excepting Boston Common, from a point or points 
at or near the junction of Tremont and Pleasant streets to 
Scollay square, and may continue through Court street or 
other streets and lands near Scollay square to a point or 
points where in the judgment of said board a suitable and 
advantageous ‘exit to connect with surface tracks may be 
obtained. ' 

Sect. 3. The said board is hereby authorized to select 
and take in the name and behalf of said city, by purchase 
or otherwise, such lands and rights of way, either upon or 
below the surface, as in the judement of said board may. be 
requisite for the widening of said subway or for suitable 
approaches thereto and extensions thereof to connect with 
surface tracks and for suitable stations, exits, and entrances. 

Srecr. 4. The said board shall, within thirty days after 
the taking of any land or rights of way, file in the registry 
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of deeds for the county of Suffolk and cause to be recorded 
a description of the lands or rights of way so taken, as cer- 
ain us is required in a common conveyance of jand, with at 
statement of the purpose for which the same are taken; 
which description and statement shall be signed by said 
commissioners or a majority thereof, and the fee of the land 
or the rights of way so taken or purchased shall vest in the 
city of Boston. The city shall be liable to pay all damages 
that shall be sustained by any person or persons by reason 
of taking such Jands or rights of way as aforesaid; such 
damages. to be ascertained and determined in the manner 
provided for ascertaining and determining damages in case 
of the laying out, altering, or discontinuing of ways in the 
city of Boston. 

Sect. 5. Said board may employ one or more competent 
engineers to make surveys, submit plans, advise said board, 
and to superintend the construction of said subway. Said 
board may also employ a competent architect to assist said 
board and its engineers, and to prepare plans for the archi- 
tectural features and detail of said subway, which shall be 
made architecturally and otherwise as attractive as may be 
within reasonable limits of expense. 

Secr. 6. The city of Boston for the purpose of pur- 
chasing or taking land or rights of way for said sub- 
way, the widening or extension thereof, the approaches 
thereto, and for stations, exits and entrances, and for the 
purpose of enabling said board of commissioners to lay out 
and construct said subway, and to defray the expense there- 
of may incur indebtedness and authorize the city treasurer 
of said city to issue from time to time, as said board shall 
request, negotiable bonds or certificates of indebtedness to 
an amount not exceeding two millions of dollars outside of 
the limit of indebtedness fixed by law for said city. Such 
bonds shall be payable in not exceeding fifty years from 
their date, and shall bear interest, at a rate not exceeding 
four per cent. per annum, as the city council may determine. 
The said treasurer shall sell such bonds or certificates or any 
part thereof from time to time, and retain the proceeds 
thereof in the treasury of said city, and pay therefrom the 
expenses incurred by said board in carrying out the pur- 
poses of this act. 

Sect. 7. On the completion of said subway, said board 
of commissioners shall have the right and power to compel 
the cars of any lines of street railway running in or through 
said city, to run in or through said subway at such rate of 
compensation, to be paid by the railway company or com- 
panies using the same to said city, as shall be determined by 


the board of railroad commissioners to be just and reason- 
able. 

Sect. 8. The said board of subway commissioners shall 
have the power and authority to grant to any private cor- 
poration the right to place any pipes, wires, or conduits in 
said subway upon such terms and at such rates of compen- 
sation, to be paid to said city, as said board of subway com- 
missioners shall deem to be just and reasonable. 

Secr. 9. The said board of subway commissioners shall 
care for all the pipes and sewers along the line of said sub- 
way belonging to said city, and shall resurface and repave 
the streets over said subway, putting the same in as good 
condition as before; the expense attending the care of said 
pipes and sewers, resurfacing and repaving, shall be paid out 
of the proceeds of said loan. 

Sect. 10. Said commission shall report to the city 
council for its further disposition. 

Sect. 11. This act shall take effect upon its adoption by 
the city council of the city of Boston. [| Approved June 10, 
L898. 


(Stat. 1894, Ch. 548.] 


An AcT TO INCORPORATE THE BOSTON ELEVATED RAILWAY 
COMPANY AND TO PROMOTE RAPID TRANSIT IN THE CITY 


OF BOSTON AND VICINITY. 


Be it enacted, etc., as follows: 


Section 1. Joe V. Meigs, Thomas W. Hyde, Willard 
Howland, Theodore W. Myers, Joseph H. O’Neil, Fred C 
Patch, Charles A. Whittier, Abram S. Hewitt, Samuel M. 
Roosevelt, William S. Butler, George H. Towle, William 
Spalding, and Herman Haupt, their associates and successors, 
are hereby made a corporation by the name of Boston Ele- 
rated Railway Company, subject to all general laws which 
now are or may hereafter be in force relating to railroad 
corporations, so far as applicable, except as hereinafter pro- 
vided, but said corporation shall not transport freight or 
baggage. 

Sect. 2. The capital stock of said corporation shall be 
not less than ten million dollars, divided into shares of one 
hundred dollars each. The capital may be increased from 
time to time, by vote of said corporation, to an amount not 
exceeding twenty million dollars in all. 

Srcr. 3. Said corporation may issue coupon or regis- 
tered bonds to an amount which, including that of bonds 
previously issued, shall not exceed in all the capital stock of 
the corporation actually paid in at the time. It may issue 
its bonds to provide means for construction and equipment, 
and for funding its floating debt, and for the purchase of such 
real or personal estate as may be necessary or convenient 
for the operation of its railway and in payment of any debt 
of said corporation. 
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Sect. 4 Said corporation may mortgage or pledge, as se- 
eurity for payment of its bonds, its franchise and any or all 
of its real or personal property, and property thereafter ac- 
quired by it. 

Secor. 5. All issues of stock and bonds under the provi- 
sions of this act shall be subject to approval and certification 
by the board of railroad commissioners, in the manner pro- 
vided in chapter four hundred and sixty-two of the acts of 
the year eighteen hundred and ninety-four, relative to the 
issue of stock and bonds by railroad and street railway com- 
panies. ) 

Sor. 6. Said corporation may construct lines of elevated 
railway according to the plans or systems shown in the pat- 
ents granted to Joe V. Meigs, or according to such other 
plans or systems, except the system now in use in New York, 
known as the Manhattan system, as the board of railroad 
commissioners may approve, upon the following locations, 
and may equip, maintain, and operate engines and cars 
thereon, to wit: 

First. From a point on Main street, near Sullivan square, 
in that part of Boston called Charlestown, through and over 
Main street, to and through City square, to and through 
Warren avenue, to and over any existing bridge or over a 
new bridge across Charles river, to and through Beverly 
street, to and through Haymarket square, to and through 
Union street, to and through Dock square, to and through a 
new street which shall be built by said city, of the width of 
eighty feet, and one-half of the cost of which shall be paid 
by said corporation, in the line of Congress street, between 
State street and Dock square, to and through Congress street 
and Post Office square, to and through Federal street, to and 
cover Federal-street bridge or a new bridge across Fort Point 
channel, to and through Dorchester avenue to the Milton 
line. 

(a) A branch railway through Alford street, to and over 
Malden bridge, to and through Main street, Everett, to the 
Malden line. 

(>) A branch railway from Everett square, to and through 
Chelsea and Ferry streets to the Malden line. 

(c) A branch railway from the junction of Broadway and 
Main street, Everett, to and through Broadway to the Malden 
line. 

(d) A branch railway from said City square to and through 
Chelsea street, to and over Chelsea bridge or a new bridge 
across the Mystic river, to and through Broadway, Chelsea, 
to and through Broadway, Revere, to and through Central 
avenue, to and through Beach street to Crescent Beach. 
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(e) A branch railway from Fenno’s Corner, Revere, to 
and through Beach street,-to and through Winthrop avenue 
to Beachmont. 

(f) A branch railway from Dorchester avenue to and 
through West Broadway, to and through Dorchester street, 
to and through East Second street to City Poimt at Marine 
Park. Also a branch railway from Dorchester avenue to 
Sixth street, thence to D street, D street*to Kighth street, 
Eighth street to L street, L street to Sixth street. to City 
Point and Marine Park. 

~(g) A branch railway from Field’s Corner through Ne- 
ponset avenue to Neponset bridge. 

Second. From a point on Bow street in Somerville, near 
its junction on Walnut street, through Bow street, to and 
through Union square, to and through Webster avenue, to 
and through Cambridge street, to and over Craigie bridge 
or a new bridge across Charles river to a point on Charles 
street between Allen and Poplar streets in Boston, through 
Charles street to and throngh Leverett street, to and through 
Brighton street, to and through Lowell street, to and 
through Causeway street, to and ‘through Portland street, to 
and through Merrimac street, to and “through Washington 
street, to and through Dock square, to and through Devon- 
shire street, to and through Franklin street, to and through 
Arch street, to and through Chauncy street, to and through 
Harrison avenue, to and through Kneeland street, to and 
through Washington street to its junction with Hyde Park 
avenue. 

(h) A branch railway from the junction of Washington 
and Warren streets, through Warren street, to and through 
Dudley street, to and through Blue Hill avenue to Vaughn ° 
street. 

Third. From a point in Brattle square in Cambridge, 
through Brattle square, to and through Mount Auburn 
street, to and through Putnam square and Putnam avenue, 
to and through Green street, to and through Western avenue 
or Central square, to and through 1 Main street, to and over 
West Boston bridge, or a new bridge, or from a convenient 
point of deflection on Main street to and over a new bridge 
across the Charles river, to and threugh Charles street in 
Boston, to and through Park square, to and through Pleas- 
ant street, to and through Tremont street, to and. through 
Pynchon street, to and through Centre street to the corner 
of May street. 

(7) A branch railway from Park square to and through 
Columbus avenue, to and over the location of the Boston 
and Albany railroad, with the consent of the directors of the 
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Boston and Albany Railroad Company at a height of not less 
than twenty feet above the roadbed of said railroad, or by 
some other convenient route or way, to and through Hunt- 
ington avenue, to and through Tremont street, to and 
through Washington street in Brookline to Village lane. 

(7) A branch railway from a point near the junction of 
River and Main streets in Cambridge, through River street, 
to and over Cambridge-street bridge or a new bridge across 
Charles river, to Cambridge street in that part of Boston 
called Brighton, to and through Cambridge street in said 
Brighton, to and through Washington street to Oak square. 

(kK) A branch railway from Charles street, to and through 
Cambridge street, to and through Bowdoin square, to and 
through Court street, to and through Brattle street to Dock 
square. 

(1) A branch railway from Park square to and through 
Eliot street to Kneeland street. | 

Srcr. 7. Said corporation shall not do any work in any 
city or town until the streets through which its railway shall 
be laid in such city or town shall be approved by the mayor 
and aldermen of the city or the selectmen of the town, and 
shall not do any work on any new bridge aforesaid until 
the location thereof and the plans therefor shall be approved 
by the board of harbor and land commissioners, and said 
corporation may vary or alter the locations aforesaid within 
the limits of a city or town, with the approval of the mayor 
and aldermen of the city or the selectmen of the town, and 
may construct such branches, spurs, sidings, turnouts, con- 
nections, deflections, switches, extensions, and loops in con- 
nection with any of its locations as may be authorized by the 
board of railroad commissioners. 

Srcr. &. The location, construction, maintenance, or op- 
eration of said lines of railway in any public or private way 
shall be deemed an additional servitude and entitle lessees, 
mortgagees, and other parties having an estate in such way or 
in premises which abut thereon, and who are damaged by 
reason of the location, construction, maintenance, and oper- 
ation of said lines of railway, to recover reasonable compen- 
sation in the manner herein provided. Any such person may 
at any time within three years after the construction of such 
railway upon or in front of his premises, file in the clerk’s 
office of the superior court for the county where his said 
premises lie, a petition setting forth his claim and the amount 
thereof against said corporation. He shall give to sald cor- 
poration fourteen days’ notice of the filing of such petition, 
and answer thereto shall be filed by said corporation within 
thirty days after the return day of such notice. 
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Secr. 9. Any such petition shall be heard before a jury, 
if either party claims such right at the time of the filing of 
the petition or within ten days after the filing of the answer 
thereto; otherwise the same shall be heard before the court 
without a jury. The finding shall be on the following ques- 
tions, to wit: First. Has the petitioner’s estate been dam- 
aged more than it has been benefited or improved in value 
by reason of the location, construction, maintenance, or 
operation of such railway? Second. If so, how much? If 
the answer to the first question shall be “No,” a verdict shall 
be rendered for the corporation; otherwise a verdict shall 
be rendered for the petitioner for the amount found in an- 
swer to said second question, including interest from the day 
of the filing of the petition. 

Sect. 10. Said corporation may locate stations at con- 
venient points, with suitable exits and approaches to and 
from the streets and stations ; but the same, except platforms 
and approaches thereto from buildings, shall not be located 
in any public way sixty feet or less in width, nor shall the 
same be located in any other public way or place unless 
approved by the mayor and aldermen or selectmen. 

Sect. 11. Said corporation may lease, purchase, or other- 
wise take the fee of land, outside of limits of public ways, 
parks, and other public lands, for the purpose of constructing 
its railway, buildings, shops, stations, engine and car houses, 
and for any purpose necessary for the construction or con- 
venient use by said corporation or the public of its said 
railway, and for such purposes may take any private property 
in the manner in which land may be taken for the con- 
struction of railroads as set forth in sections ninety-five, 
ninety-six, and ninety-seven of chapter one hundred and 
twelve of the Public Statutes. Said corporation shall pay 
all damages occasioned by the taking of such land or private 
property in accordance with the provisions of this section, 
and such damages on the application of either party shall be 
estimated and determined in the manner provided in refer- 
ence to the assessment of damages occasioned by the laying 
out of highways. 

Sect. 12. Said corporation shall, upon the entry of judg- 
ment pursuant to findings upon the foregoing provisions of 
section nine, pay or tender to the judgment creditor the 
amount of such judgment with costs. If such payment or 
tender shall not be made within thirty days after the entry of . 
such judgment, the court in which the same has heen so 
entered shall issue its execution to compel the payment 
thereof. 

Srcr. 13. Said corporation before it shall begin the con- 
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struction of any line of railway under this act shall deposit 
with the treasurer of the Commonwealth two hundred thou- 
sand dollars in cash or securities satisfactory to said 
treasurer, which, together with the three hundred thousand 
dollars required by the provisions of section nineteen of this 
act, shall be in the hands of said treasurer a fund out of 
which any excution issued pursuant to the provisions of the 
preceding section shall be paid by said treasurer. When 
said fund shall have been reduced to three hundred thousand 
dollars the said treasurer shall notify said corporation of the 
amount then in said fund, and said corporation shall within 
ten days thereafter pay to said treasurer such sum as shall 
restore said fund to the amount of five hundred thousand 
dollars. 

Sror. 14. The supreme judicial court may at any time, on 
application of said corporation, when it shall satisfy said court 
that there is no longer occasion for said fund for the purposes 
of this act, order the said treasurer to pay the same to said 
corporation or its assigns. 

Sror. 15. Whenever said corporation shall make any ex- 
eavations in or near any public highway, or shall set any 
foundation, pier, or post in or near the same, the surface of 
the street, sidewalk, or other ground shall be restored as soon 
as practicable to the condition, as near as may be, in which 
it was before the excavation was made; and any interference 
which shall be made with or change in water or gas mains or 
pipes, sewers, drains, or other subterranean works shall be 
upon condition that the same shall be immediately restored 
to a serviceable condition, as good as before such change or 
interference, and at the sole cost and expense of said corpo- 
ration. The said corporation shall, at its own expense, 
strengthen any bridge over which its railway shall pass, in 
such manner as the board of railroad commissioners shall de- 
termine. 

Secor. 16. Said corporation shall be annually assessed, 
and shall pay taxes in the same manner as though it were a 
street railway company. Said corporation may establish for 
its sole benefit a toll or fare which shall not exceed upon the 
routes fixed by the provisions of this act the sum of five 
cents for a single passage between the termini of said routes, 
and this sum shall not be reduced by the legislature during 
a period of twenty years from the passage of this act. And 
transfer checks shall be issued or transfers made on demand, 
without additional payment, which shall entitle a passenger 
to a continuous ride from any station to any other station 
on the system. 

Sror. 17. Said corporation may lease, purchase, own, 


ey 
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and operate any lines of street or elevated railway which 
may be or become tributary to its lines, and enjoy all the 
rights and privileges enjoyed by those owning or operating 
such street or elevated railways, but no such lease or pur- 
chase shall be made or shall be valid if made, unless the 
railroad commissioners shall first decide that the public in- 
terests would not be thereby injuriously affected. Any such 
lease or purchase shall be subject to the provisions of an act 
of the current year entitled “ An act relating to leases and 
consolidations of railroad and street railway companies.” 

Sect. 18. When said elevated railway has been con-, 
structed or any portion thereof, but before the same shall be 
opened for public use, it shall, upon application of said corpo- 
ration, be examined by the board of railroad commissioners, 
and if it appears to be in a safe condition for operation 
then said board shall give a certificate to said corporation 
to that effect, which certificate shall be filed in the office 
of the secretary of the Commonwealth, and thereupon said 
corporation shall be authorized to operate said railway. Said 
corporation may at any time appeal from any decision of the 
board of railroad commissioners upon any question to the 
superior court, where issues of fact shall be framed, and 
tried before a jury if either party claims such right. Said 
court shall enter such judgment or decree in the premises as 
justice shall require, and shall have power to enforce the 
same by appropriate process. 

Sror. 19. Said corporation shall, on or before the ex- 
piration of six months from the date of the acceptance of 
this act, as provided in section forty of this act, apply for a 
route of not less than five miles of track in the city of 
Boston and shall, on or before the first day of February 
in the year eighteen hundred and ninety-five, or within 
thirty days after the approval of such route by the mayor 
and aldermen, if such approval is not made until after the 
first day of January of said year, deposit with the treasurer 
of the Commonwealth the sum of three hundred thousand 
dollars in cash or securities satisfactory to said treasurer, and 
the same or such portion of the sum remaining after the pay- 
ment of all executions under the provisions of section thirteen 
of this act shall be forfeited to the Commonwealth if said 
corporation shall negligently fail to construct at least five 
miles of its railway on such route so approved within two 
years from the date of the approval of such route as provided 
in this act. 

Sect. 20. The supreme judicial court and any justice 
thereof, and the superior court and any justice thereof, shall 
have jurisdiction in equity, on petition of any party interested, 
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to compel compliance with the provisions of this act, and to 
enforce any order made under the authority of this act, and 
to prevent violations of any of the provisions hereof; and if 
it shall be found, on complaint of any city or town in which 
said corporation is authorized by this act to build a railway, 
or any party interested, that said corporation has negligently 
failed to comply with the provisions of this act, said court 
may order the removal of the structure or pass such other 
order or decree as it may deem proper in the premises, and 
may declare its charter forfeited and dissolve the corpora- 
tion: provided, however, that no petition in equity shall be 
filed for damages for which an action is given by this act 
until payment thereof has been refused on execution issued 
as provided in section twelve. | 

Sror. 21. On and after the first day of January in the 
year nineteen hundred and seven such franchise tax of not 
less than one per cent. nor more than five per cent. of the 
eross earnings of said corporation, as the board of approval 
provided for in section sixty-two of chapter thirteen of the 
Public Statutes shall annually determine, shall be imposed 
upon said corporation. Said tax shall be paid into the 
treasury of the Commonwealth and distributed to the dif- 


_—— ferent cities and towns in proportion to the mileage of said 


railway in operation therein 
Srecr. 22. Nothing in this act contained shall be con- 
strued to permit the occupation of any other part of Boston 
Common for any of the purposes named in this act, or of 
Washington street between Dock square and Eliot street or 
of Tremont street between Scollay square and Eliot street, 
or of Copley square in the city of Boston, except as specifi- 
eally mentioned in this act. Nothing herein contained shall 
authorize, except by purchase, the taking of land of any rail- 
road company. | CEES CBE ih 
————"Srcr. 23 The governor shall appoint, with the advice 
and consent of the excecutive council, two discreet persons, 
who, together with the commissioners appointed under the 
provisions of chapter four hundred and seventy-eight of the 
acts of the year eighteen hundred and ninety-three, shall 
constitute a board to be known as the Boston Transit Com- 
mission, and shall hold office for the term of five years from 
| the date of the passage of this act. Any vacancy in said 
commission shall be filled by the mayor of said city, subject 
to the approval of the board of aldermen, as in the case of 
officers in charge of the departments in said city, or by the 
governor of the Commonwealth, with the advice and consent 
of the executive council, according as said vacancy occurs 
among the members originally appointed by the mayor of 
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said city or by the governor, respectively. Each of said 
commissioners shall receive an annual salary of five thousand 
dollars or such other sum as the city council shall by ordi- 
nance provide. 

Srcr. 24. Said commission shall organize by the choice 
of a chairman, and may from time to time choose a secretary 
and such engineers, clerks, agents, officers, assistants, and 
other employees, not of their number, as it may deem nec- 
essary ; may determine the duties and compensation of such 
employees, and may remove the same at pleasure ; shall at 
all times keep accurate accounts of all expenditures made 
under this act, and shall make an annual report of its doings, 
containing an abstract of said accounts, to the city council of 
Boston. 

Sror. 25. Said commission may construct in the city of 
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ing or near said street, from a point or points within one 
thousand feet of the junction of Tremont street and Shawmut 
avenue to, through, and under Scollay square ; thence through 
and under Hanover street and Washington street, Cornhill, 
Brattle and Washington streets or other streets, or public or 
private lands, to a point or points on Washington street, or 


between Scollay square and Causeway street. Said commis-. 
‘sion may discontinue as public ways Travers street between 


Canal street and,Haverbill street, and such streets or portions 
of streets between Eliot street and the Boston and Albany 
railroad as it may deem necessary for said subways or for 
entrances, approaches, or inclines thereto. 

Secr. 26. Said commission may construct a tunnel or 
tunnels of sufficient size for two railway tracks, with ap- 
proaches, entrances, sidings, stations, and connections there- 
for, and for the running of railway cars therein, from a point 
on or near Scollay square in the city of Boston, where a 
suitable connection may be made with the subway or sub- 
ways provided for by this act, to a point on or near Maverick 
square, in that part of Boston called East Boston, where a 
suitable connection with surface tracks may be made. 3 

Sror. 27. Said commission may also construct subways to 
be used for the same purposes as said other subways, but which 
may be made of sufficient width for two tracks only, as 
follows: From Tremont street through and under Boylston 
street and the adjoining mall of Boston Common, or other 
public or priyate lands adjoining said street, to a point on or 
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said city or by the governor, respectively. Each of said 
commissioners shall receive an annual salary of five thousand 
dollars or such other sum as the city council shall by ordi- 
nance provide. 

Stor. 24. Said commission shall organize by the choice 
of a chairman, and may from time to time choose a secretary 
and such engineers, clerks, agents, officers, assistants, and 
other employees, not of their number, as it may deem nec- 
essary ; may determine the duties and compensation of such 
employees, and may remove the same at pleasure; shall at 
all times keep accurate accounts of all expenditures made 
under this act, and shall make an annual report of its doings, 
containing an abstract of said accounts, to the city council of 
Boston. 

Srecr. 25. Said commission may construct in the city of 
Boston a subway or subways of ester size for four railway 
tracks, with approaches, entrances, sidings, stations, and con- 
nections therefor, and for the running of railway cars there- 
on, through and under Tremont street and the adjoining mall 
of Boston Common, or other public or private lands adjoin- 
ing or near said street, from a point or points within one 
thousand feet of the junction of Tremont street and Shawmut 
avenue to, through, and under Scollay square ; thence through 
and under Hanover street and Washington street, Cornhill, 
Brattle and Washington streets or other streets, or public or 
private lands, to a point or points on Washington street, or 
between Scollay square and Causeway street. Said commis-. 
sion may discontinue as public ways Travers street between 
Canal street and Haverhill street, and such streets or portions 
of streets between Eliot street and the Boston and Albany 
railroad as it may deem necessary for said subways or for 
entrances, approaches, or inclines thereto. 

Secor. 26. Said commission may construct a tunnel or 
tunnels of sufficient size for two railway tracks, with ap- 
proaches, entrances, sidings, stations, and connections there- 
for, and for the running of railway cars therein, from a point 
on or near Scollay square in the city of Boston, where a 
suitable connection may be made with the subway or sub- 
ways provided for by this act, to a point on or near Maverick 
square, in that part of Boston called Kast Boston, where a 
suitable connection with surface tracks may be made. | 

Sror. 27. Said commission may also construct subways to 
be used for the same purposes as said other subways, but which 
may be made of sufficient width for two tracks only, as 
follows: From Tremont street through and under Boylston 
street and the adjoining mall of Boston Common, or other 
public or private lands adjoining said street, to a point on or 
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_ Be portion of the Common above the surface of the ground and outside 

Of the mall. on Boylston and Tremont streets shall be permanently oecupied 
iach any purpose, except so Tar as necessary for suitable ventilation, and 

no portion of the ‘mali shall be permanently oecupied ahove the surface of 


dev dualprnttaton , 


the ground except so far as necessary | for shelter and for other accommo- 
dations at the ontfances and exits Se-the-stations. In constructing the 
subway under the Common, said Gommission shall not be limited se ihe Line 
or the mall, providsay that additional space is necessary or expedient in 
NEE Se peeurs: waitebis curves and stant dn; netueindads ota suitable 
Loop for sunning cars, nor shall said Commission be prohibited from chee 
turbing the surface or fremont street east of the Westerly track of the 


West End “treet Railway Company execspt between Vinter street and a point 


fy ; 
aXe northerly of Boylston street. 
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Baia Qommission may, if it deems exnedient, cons trucke any portion | 

- or the whole of the tracks in said aubway or subways, and may clectrical- 
: ly or otherwise equip the same for safe and convenient use, and may in 
the name of the eclty of Beston and ub Seek eb (ik aoproval of the Beard 

of Railroad commissioners enter into contracts which shall be binl ing upe 

all parties as well a8 said city and its officers and boards, x with my 


surface cr other street railway company er companies for losutions for 


Fieke "and War vient ae at or 11 of said subway or subways, on | 
euch terms and conditions, and containing such mAlpuintiuns and peevieiaull 
for the security of eith atte of Roaston, the Commonweal ih, and ali. euhae. 
salbitien ‘Anoiedicg such contracting company or companies, as to suid Oo 


mission or a majority thereof shall seem just and reasonable. 
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near Boylston street where a suitable connection with surface 
tracks may be made; from Boylston street through and under 
Park square and Columbus avenue, or other lands adjoining 
said square und avenue, to a point on or near Columbus 
avenue, where a suitable connection with surface tracks may 
be made, and from Tremont street through and under Park 
street and the adjoining mall of Boston Common, Temple 
street, and Staniford street, or other public or private lands 
adjoining said streets, to a point on or near Staniford street 
or Merrimac square, where a suitable connection with sur- 
face tracks may be made. 

Sror. 28. Said commission shall not begin the work of 
constructing any of said subways until it has filed in the 
office of the city surveyor of said city a plan signed by said 
commission showing the route or location of the part of a 
subway which it proposes to construct. Any such plan so 
filed may be altered at any time by a new plan signed and 
filed in like manner. 

Sror. 29. Said commission may locate and construct 
said subways, tunnels, approaches, tracks, sidings, stations, 
entrances, and connections where it deems best within the 
-- limits aforesaid, and may place the entrances to the portions 
of said subways and tunnels intended for one railway, at 
points along the aforesaid routes distinct and different from 
the entrances to the portions intended for another railway, 
but shall not permanently occupy above the surface of the 
ground for any purpose any part of said Common except so 
much of the Tremont and Boylston street malls as may be 
necessary for stairways to stations and coverings therefor ; 
shall not between Boylston street and Park street occupy 
or disturb any part of the surface of Tremont street east of 
the westerly track of the West End Street Railway Com- 
pany as at present located; and shall so conduct the work 
of construction that all streets and places under or near 
which a subway is constructed shall be open for traffic 
between eight o’clock in the forenoon and six o'clock in the 
afternoon. ) | 

Secr. 30. Said commission shall construct a bridge over 
Charles river, having regard to its use for railway pur- 
poses, between the present Charles-river bridge and_ the 
Fitchburg railroad bridge; and may, in its discretion, re- 
construct Warren bridge with a width not exceeding one 
hundred feet; and shall make the draws in said bridge so 
built or reconstructed of such width as the board of harbor 
and land commissioners shall approve ; and no compensation 
shall be required for occupation of lands of the Common- 
wealth, or displacement of tide water, but in all other 
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respects the provisions of chapter nineteen of the Public 
Statutes and acts in amendment thereof or in addition 
thereto shall apply to such building or reconstruction. Said 
commission may make approaches to said bridges not ex- 
ceeding one hundred feet in width, and may discontinue the 
present Charles-river bridge; and after such discontinuance 
the approaches thereto shall be kept open for landing places 
or other public uses. 

Sect. 31. Said commission may, for the purposes of 
this act, which it is required or authorized to carry out, use 
public ways and lands subject to the limitations herein con- 
tuined; may take for the city of Boston, by purchase or 
otherwise in fee, any part of the whole of the property 
bounded by Haymarket square, Canal, Causeway, and Haver- 
hill streets, and any other lands, including the buildings 
thereon, which said commission may deem necessary for said 
purposes ; may take for said city, by purchase or otherwise, 
sasements or estates or rights in lands, including the right 
to go under the surface thereof or through or under buildings 
or parts of buildings thereon; and any such taking in fee or 
otherwise may be made whether the lands taken or otherwise 
affected are held under or by title derived under eminent do- 
main, or otherwise. <A taking under this section of an ease- 
ment or other estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land or of land 
and buildings, may be confined to a portion or section of such 
parcel fixed by horizontal planes of division, below or above, 
or at the surface of the soil, and in such case no taking need 
be made of upper or lower portions or sections except of such 
easements therein as said commission may deem necessary. 

Stor. 32. Said commission, to make any taking by right 
of eminent domain, shall cause to be recorded in the registry 
of deeds tor the county of Suffolk a description of the lands, 
easements, estates, or rights to be taken, as certain as Is re- 
quired ina common conveyance of land, with a statement 
that the same are taken under the authority of this act, which 
description and statement shall be signed by said commis- 
sion, and the lands, easements, estates, or rights described in 
said description shall upon such recording be taken for, and 
shall vest in, said city. 

Sror. 33. Said commission may remove the buildings 
from any and all lands taken by it, and may sell or lease for 
improvement or otherwise any part of, or estate or interest 
in, any lands or rights so taken, whenever the same shall in 
the opinion of said commission cease to be required for the 
purposes of this act. And any person or corporation acting 
under authority of this act may enter into and upon any lands, 
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and make surveys and examinations and place and maintain 
marks therein, and may do all other acts thereon incidental 
to such surveys, examinations, and placing and maintaining 
_marks. | 

Srecr. 34. Said commission shall determine all damages 
sustained by any person whose property is injured by it 
under authority of section twenty-seven, or is taken by it, 
and if any such person cannot agree with said commission 
as to the damages so sustained, such damages may be deter- 
mined by a jury in the superior court for the county of Suf- 
folk, on petition therefor of said commission or of said per- 
son against said city, filed in the clerk’s office of said court 
within one year after such taking, or the property is so in- 
jured, and judgment shall be entered upon the determina- 
tion of such jury, and costs shall be taxed and execution 
issued in favor of the prevailing party as in civil cases. 

Secor. 35. Said commission may, on or before the com- 
pletion of said subways and tunnels, grant locations for 
tracks to, and for two tracks in, said subways and tunnels, 
To be used by any street railway company or companies ; 
shall order all surface tracks to be removed from Tremont 
street between Boylston street and Scollay square, and from 
Boylston street between Park square and Tremont street ; 
and may order any other tracks which, in its opinion, have 
been rendered unnecessary by the construction of said sub 
ways and tunnels, and which are above said subways and 
tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from 
the streets. Said commission shall, subject to the approval 
of the board of railroad commissioners, fix by contract the 
terms and conditions and rates of compensation for the loca- 
tions for said two tracks in any of said subways and tunnels, 
and for the use thereof by any street railway company or 
companies during a term of years not exceeding fifty. Sur- 
face tracks shall not be laid or maintained in that part of 
any street from which said commission may have ordered 
such tracks removed, as herein provided. 

Secr. 36. Said commission may order the temporary 
removal or relocation of any surface tracks in or on any land 
or way through or under or near which any subway, tunnel 
or railway aforesaid is to be built, also the removal or reloca- 
tion of any conduits, pipes, wires, or poles of any person or 
corporation, which it deems to interfere with the construc- 
tion or operation of any such subway, tunnel, or railway,and 
the person or corporation owning such tracks, wires, or other 
property shall comply with said orders. Any person or 
corporation using or authorized by law to use wires along 
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the route of any such subway or tunnel may place them 
therein in such manner and on such terms as such commis- 
sion may approve. Said commission shall also designate 
locations in or adjoining said subways and tunnels for sewers, . 
gas-pipes, water-pipes, conduits, and electric wires ; and may 
fix the terms and conditions and rates of compensation to be 
paid for such locations and the use thereof. 

Sror. 37. The treasurer of the city of Boston shall from 
time to time, on the request of said commission, issue and 
sell at public or private sale, bonds, registered or with in- 
terest coupon attached, as he may deem best, in the name 
and behalf of said city, to an amount not exceeding seven 
millions of dollars, and such further amount for said Charles- 
town bridge and its approaches, in addition to the seven 
hundred and fifty thousand dollars heretofore appropriated 
therefore by the city council of said city, as may be neces- 
sary for the completion of said bridge and approaches. Said 
bonds, including said seven hundred and fifty thousand dol- 
lars, shall be designated on their face, Rapid Transit Loan, 
shall be for the term of forty years, and at rates of interest 
not exceeding four per cent. per annum, as said treasurer 
shall determine, payable semi-annually. The debt incurred 
under the provisions of this section, except the seven hun- 
dred and fifty thousand dollars aforesaid, shall not be in- 
cluded in determining the limit of indebtedness of said city. 
The proceeds of said bonds shall be used to meet all dam- 
ages, costs, and expenses incurred in carrying out the provi- 
sions of this act by said commission and all expenses here- 
tofore incurred for the purposes specified in chapter four 
hundred and seventy-eight of the acts of eighteen hunded 
and ninty-three. : 

Sror. 38. The board of commissioners of sinking funds 
for the city of Boston shall establish a sinking fund for the 
payment of the bonds issued under this act. All preminms 
received from the sale of said bonds, all moneys or securt- 
ties deposited with the treasurer of said city under the pro- 
visions of this act and forfeited to said city, and all proceeds 
from any sale of lands or rights taken under authority of 
this act, shall be paid into said sinking fund. All rents, per- 
centages, or other annual compensation received from any 
person or corporation for any use of any of said subways, 
tunnels, or adjacent locations or for any use of any lands or 
rights taken under authority of this act shall be annually 
used by the said treasurer, first, to meet any deticiency in 
the sinking fund requirements for said bonds, after the pay- 
ments hereinbefore provided for have been made ; second, to 
meet the interest on said bonds, and the surplus, if any, as 
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AMEN D THE PROVISIONS RELATING. TO A SUBWAY IN 


‘THE CITY OF BOSTON CONTAINED IN CHAPTER 548 OF 


te 


‘THE ACTS OF THE YEAR 1894, BEING ENTITLED “ AN ACT 


s{-TQ;;-ENCORPORATE THE BOSTON ELEVATED RAILWAY 
COMPANY AND TO PROMOTE RAPID*TRANSIT IN THE CITY 
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OF’ BOSTON AND VICINITY.” 


\Srort0n 1. The provisions of section thirty- 


four of chapter five hundred and forty-eight of 
othe Acts of the year eighteen hundred and 


ninety-four, shall apply to all damages  sus- 
tained by any person or corporation whose prop- 
erty is injured or taken by the Boston transit 
commission under the authority of said act. 


Secor. 2. Nothing contained in said act shall 
‘be construed as preventing the said commission 
from constructing subways in any portion of the 
routes defined in the act for less than four rail- 
way tracks if said commission deems that the 
construction of a subway or subways for four 
tracks is unnecessary or inexpedient. Said com- 
mission is authorized to make suitable provision 
for the future construction of a subway or sub- 
ways for four tracks through Boylston street 


Lavon Tremont street to Park square and to con- 


2 struct the same, if said commission deems it 
} expedient so to do. 


Sect. 3. No portion of the Common with the 


‘exception of the malls on Boylston and ‘Tremont 
‘streets, shall be permanently occupied above the 
‘surface of the ground for any of the purposes of 


the subway except so far as necessary for suitable 
ventilation thereof, and no portion of the said 


‘malls shall be permanently occupied above the 
surface of the ground except ‘so’'far as necessary. 


for suitable ventilation, and for shelter°and other 
accommodations at the station entranees and ‘exits. 
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In constructing the, subway under the Common 
said commission shall not be limited to the line of 
the malls, provided that additional space is Heces- 
sary, or expedient in order to. secure suitable 
curves and stations for the subway, and a suitable 
loop for turning cars, nor shall said commission 
be prohibited from disturbing the surface of 
Tremont street east’ of the westerly track of the 
West End street railway except between Winter 
street, and a point’ one’ hundred and te feet 
northerly of Boylston street. it 3 


Sror. 4. The provisions of section thirty- 
three and section thirty-eight of said act ‘shall 


apply to lands purchased as well as to, lands 


taken under authority of said act, but the pre- 
ceeds from any sale of lands or rights therein 
sold within two years from. the date of: the 
completion of the construction of the subway, 
shall not be paid into the sinking fund, but 
shall be credited to the subway account and 
shall be considered as diminishing to that ex- 
tent the cost of the subway. ae 


Sror. 5. The street commissioners of the. city 
of Boston, with the approval of the mayor and 
of the Boston transit commission, may, for the 
purpose of widening a street, or other public 
place, take or lay out any portion of the land 
taken or purchased by the said Boston transit 
commission; and so far as the widening of :said 
street, or other public place, is not rendered 
necessary in consequence of the construction of 
the subway, the value of the real estate, so 
taken or laid. out by the street. commissioners, 


as>fixed, upon,.by,.said commissioners, shall, be 


considered as expended for street widenings, and 


14; not..as part..of the. cost. of building the subway! 
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Sror. 6. Said Commission may, if it deems ex- 
pedient, construct any portion or the whole of the 
tracks in said subway or subways, and may elec- 
trically or otherwise equip the same, and may in 
the name of the city of Boston, and subject to the 
approval of the Board of Railroad Commissioners, 
enter into contracts with any surface or other street 
railway company or companies, which shall be bind- 
ing upon the contracting company or companies 
and upon the city and its officers and boards, for 
locations for tracks and other rights m any part 
or all of said subway or subways, on such terms 
and conditions, and containing such stipulations 
and provisions for the security of said city of 
Boston, the Commonwealth, and all other parties, 
including such contracting company or companies, 
as to said Commission or a majority thereof shall 
seem just and reasonable. 
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a part of the general revenue of said city for the maintenance 
of its public parks. 

Secr. 39. Said commission may take in a fee, by pur- 
chase or otherwise, a strip of land from the southern en- 
trance of said subway, at or near the junction of Tremont 
street and Shawmut avenue, to Franklin park in said city. 
Said strip shall be taken in and along and across public 
ways or lands, or through private property, and shall not 
be less than twenty-five feet nor more than thirty-five feet 
in width. Said strip of land from Pleasant street to Dudley 
street shall be taken between Tremont and Washington 
streets; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission may 
also take in fee, by purchase, or otherwise, a strip of land 
not less than twenty-five nor more than thirty-five feet in 
width, from the said entrance to said subway on or near 
Columbus avenue to a point on said first mentioned strip of 
land. Said strip or strips of land shall be used for an ele- 
vated railway, and for such other public purposes as. said 
commission shall determine 

Sect. 40. This act shall take effect upon its passage ; 
but said railroad corporation shall not do any work in any 
public way or place, or take any land under the right of 
eminent domain, nor shall said Boston Transit Commission 
take any land or commence the construction of any subway 
or tunnel until this act shall be accepted by a majority of the 
voters of said city voting at some special election called by 
the mayor of said city or at some state or municipal election 
designated by said mayor, such election to be held during 
the year eigteen hundred and ninety-four. [Approved 
July 2, 1894. 


The foregoing act was accepted at a special elec- 
tion held July 24, 1894. 
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CONSOLIDATED DRAFT OF THE SUBWAY PROVIS- 
IONS OF 1894, AS AMENDED IN 1895. 


The governor shall appoint, with the advice and con- 
sent of the executive council, two discreet persons, who, 
together with the commissioners appointed under the pro- 
visions of chapter four hundred and seventy-eight of the 
acts of the year eighteen hundred and ninety-three, shall 
constitute a board to be known as the Boston Transit 
Commission, and shall hold office for the term of five 
years from the date of the passage of this act. Any 
vacancy in said commission shall be filled by the mayor 
of said city, subject to the approval of the board of 
aldermen, as in the case of officers in charge of the 
departments in said city, or by the governor of the Com- 
monwealth, with the advice and consent of the executive 
council, according as said vacancy occurs among the 
members originally appointed by the mayor of said city 
or by the governor, respectively. Each of said commis- 
sioners shall receive an annual salary of five thousand 
dollars or such other sum as the city council shall by 
ordinance provide. 

Said commission shall organize by the choice of a chair- 
man, and may from time to time choose a secretary and s 
such engineers, clerks, agents, officers, assistants and 
other employees, not of their number, as it may deem 
necessary ; may determine the duties and compensation 
of such employees, and may remove the same at pleasure ; 
shall at all times keep accurate accounts of all expend- 
itures made under this act, and shall make an annual 
report of its doings, containing an abstract of said ac- 
counts, to the city council of Boston. 

Said commission may construct in the city of Boston a 
subway or subways of sufficient size for four railway tracks, 
with approaches, entrances, sidings, stations and connec- 
tions therefor, and for the running of railway cars thereon, 
through and under Tremont street and the adjoining mall 


of Boston Common, or other public or private lands adjoin- § 


ing or near said street, from a point or points within one 
thousand feet of the junction of Tremont street and Shaw- 
mut avenue to, through, and under Scollay square ; thence 


Stat. 1894, Chap. 
548, Sect. 28. 
Boston Transit 
Commission, 
appointment of 
members of. 


Vacancy. 


Salary. 


Stat. 1894, 
Chap. 548, 

Sect. 24. 
Organization of 
commission. 


Duties and 
compensation 
of employees. 


Shall make an- 
nual report to 
city council. 


Stat. 1894, 
Chap. 548, 
Sect. 25. 
{ For am end- 
ment of 
this section, 
see Stat. 1895, 
Chap. 440, 
Sects. 2, 3, and 
6, post.| 
Four-track 
subways may 
be oem 
etc 


Public ways 
may be discon- 
tinued. 


Stat. 1894, 
Chap. 548, 
Sect. 26. 
Tunnel may be 
constructed to 
East Boston. 


Stat. 1894, 
Chap. 548, 

Sect. 27. 

[ For amend- 
ment of this 
section, see 
Stat. 1895, 
Chap. 440, 
Sects. 2,3, and 6, 
post. | 
‘T'wo-track sub- 
ways may be 
constructed 
through 
Boylston st., 
through 
Columbus ave., 
under Beacon 
Hill. 


Stat. 1895, 
Chap. 440, 

Sect. 2. 

| Amending 
Stat. 1894, 
Chap. 548, 
Sects. 25 and 27.] 
Less than four 
tracks may be 
built at the out- 
set. 


Two-track sub- 
Ways may be 
enlarged to 
four. 
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through and under Hanover street and Washington street, 
Cornhill, Brattle and Washington streets, or other streets, 
or public or private lands, to a point or points on Wash- 
ington street, or between Scollay square and Causeway 
street. Said commission may discontinue as public ways 
Travers street between Canal street and Haverhill street, 
and such streets or portions of streets between Eliot street 
and the Boston and Albany railroad as it may deem neces- 
sary for said subways or for eutrances, approaches or in- 
clines thereto. 7 

Said commission may construct a tunnel or tunnels of 
sufficient size for two railway tracks, with approaches, en- 
trances, sidings, stations and connections therefor, and 
for the running of railway cars therein, from a point on or 
near Scollay square in the city of Boston, where a suitable 
connection may be made with the subway or subways pro- 
vided for by this act, to a point on or near Maverick 
square, in that part of Boston called East Boston, where 
a suitable connection with surface tracks may be made. 

Said commission may also construct subways, to be used 
for the same purposes as said other subways, but which 
may be made of sufficient width for two tracks only, as 
follows: From Tremontstreet through and under Boylston 
street and the adjoining mall of Boston Common, or other 
public or private lands adjoining said street, to a point on 
or near Boylston street where a suitable connection with 
surface tracks may be made; from Boylston street through 
and under Park square and Columbus avenue, or other 
lands adjoining said square and avenue, to a point on or 
near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street 
through and under Park street and the adjoining mall of 
Boston Common, Temple street, and Staniford street, or 
other public or private lands adjoining said streets, to a 
point on or near Staniford street or Merrimac square, 
where a suitable connection with surface tracks may be 
mace. 

Nothing contained in this act shall be construed as 
preventing the said commission from constructing sub- 
ways for less than four railway tracks in any portion of 
the routes defined in the act where said commission 
deems that the construction of a subway or subways for 
four tracks is unnecessary or inexpedient; but said com- 
mission is authorized to make suitable provisions for the 
future enlargement of any subway or subways so as to 
accommodate four tracks in any portion of said routes, 
and to make such enlargement when said commission 
deems it expedient so to do. 


5 


Said commission shall not begin the work of construct- Stet. 1894, 
ing any of said subways until it has filed in the office of sect. 2s.” 


the city surveyor of said city a plan signed by said com- }O,Werk fo be 


done until loca- 


mission showing the route or location of the part of a sub- tien plan of 


same is filed 


way which it proposes to construct. Any such plan so with city 
filed may be altered at any time by a new plan signed and “""°"" 
filed in like manner. 


Said commission may locate and construct said sub- eae 
5 4. : . 48, 
ways, tunnels, approaches, tracks, sidings, stations, en- Sect. 29. 


trances and connections where it deems best within the pore 


limits aforesaid, and may place the entrances to the por- *<ction, see 
tions of said subways and tunnels intended for one rail- Chap. 440, 


3 f AG AB Sect. 3, post. 
way, at points along the aforesaid routes distinct and Location of 


different from the entrances to the portions intended for 2 y°3ys, ee: 
another railway, but shall not permanently occupy above 2* direretion of 
the surface of the ground for any purpose any part of ae 
said Common except so much of the Tremont and Boyl- Only stairway 
ston street malls as may be necessary for stairways to sta- Seoraertan 
tions and coverings therefor ; shall not between Boylston ° °°™™°™ 
street and Park street, occupy or disturb any part of the 
surface of Tremont street east of the westerly track of 5 pba Bilepaf" 
the West End Street Railway Company as at present not to be dis. 
located; and shall so conduct the work of construction cw?” 
that all streets and places under or near which a subway Traffic not to be 
is constructed shall be open for traffic between eight (esa hy 
o clock in the forenoon and six o’clock in the afternoon. 246 P.M. 
No portion of the Common, with the exception of the Stat. 1895, 
malls on Boylston and Tremont streets, shall be perma- set 3.-” 
nently occupied above the surface of the ground for any Liars 
of the purposes of the subway except so far as necessary Chap. 548, 
for the suitable ventilation thereof, and no portion of said 29.) 77’ 
malls shall be permanently occupied above the surface of 
the ground except so far as necessary for suitable venti- 
lation, and for shelter and other accommodations at the 
station entrances and exits. In constructing the subway 
under the Common said commission shall not be limited 
to the line of the malls, provided that additional space is 
necessary or expedient in order to secure suitable curves Extending 
and stations for the subway and a suitable loop for turn- (mits under the 


ommon in 
ing cars; nor shall said commission be prohibited from which say 
disturbing the surface of Tremont street east of the may be built. 
westerly track of the West End Street Railway except . 
between Winter street and a point one hundred and fifty 
feet northerly of Boylston street. In no case shall the 
subway extend under the Common more than sixty feet 
beyond the present limit of said malls. 

Said commission may, for the purposes of this act, Stat. 18%, 


: Ate ; j i hap. 548, 
which it is required or authorized to carry out, use public Sect. 31. 


|For amend- 
ment of this 
section, see 
Stat. 1895, 
Chap. 440, 

Sect. 5, post.] 
May take and 
use public ways 
and lands. 

May take Hay- 
market square 
property, b.& 
M. R.R. 


Takings may 
be fixed by 
horizontal 
planes of 
division. 


Stat. 1895, 
Chap. 440, 
Sect 5. 

{ Amending 
Stat. 1894, 
Chap. 548, 
Sect. 31.] 


May widen 
Haverhill and 
Canal sts., 

cost of same 
not to be 
charged to con- 
struction of 
subway. 


Stat. 1894, 
Chap. 548, 

Sect. 32. 
Description of 
land taken by 
eminent domain 
to be recorded. 


Stat. 1894, 
Chap. 548, 
Sect. 33. 

May remove 
buildings from 
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ways and lands subject to the limitations herein con- 
tained, may take for the city of Boston, by purchase or 
otherwise in fee, any part or the whole of the property 
bounded by Haymarket square, Canal, Causeway and 
Haverhill streets, and any other lands, including the 
buildings thereon, which said commission may deem nec- 
essary for said purposes; may take for said city, by pur- 
chase or otherwise, easements or estates or rights in 
lands, including the right to go under the surface thereof 
or through or under buildings or parts of buildings 
thereon; and any such taking in fee or otherwise may be 
made whether the lands taken or otherwise affected are 
held under or by title derived under eminent domain, or 
otherwise. A taking under this section of an easement 
or other estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or see- 
tion of such parcel fixed by horizontal planes of division, 
below or above, or at the surface of the soil, and in such 
case no taking need be made of upper or lower portions 
or sections except of such easements therein as said com- 
mission may deem necessary. ) 

The board of street commissioners of the city of Boston, 
with the approval of the mayor and of the Boston Tran- 
sit Commission, may, for the purpose of widening Haver- 
hill and Canal streets, take or lay out any portion of the 
land taken by purchase or otherwise by the said Boston 
Transit Commission; and go far as the widening of said 
Haverhill and Canal streets is not rendered necessary in 
consequence of the construction of the subway, the value 
of the real estate so taken or laid out by said board, as 
determined by agreement between said board and said 
Transit Commission, shall be considered as expended for 
street widenings, and not as part of the cost of building 
the subways. 

Said commission, to make any taking by right of emi- 
nent domain, shall cause to be recorded in’ the registry of 
deeds for the county of Suffolk a description of the lands, 
easements, estates or rights to be taken, as certain as is 
required in a common conveyance of land, with a state- 
ment that the same are taken under the authority of this 
act, which description and statement shall be signed by 
said commission, and the lands, easements, estates or 
rights described in said description shall upon such re- 
cording be taken for, and shall vest in, said city. 

Said commission may remove the buildings from any 
and all lands taken by it, and may sell or lease for im- 
provement or otherwise any part of, or estate or interest 
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in, any lands or rights so taken, whenever the same shal] lands taken. 
in the opinion of said commission cease to be required for ice Raper 
the purposes of this act. And any person or corporation eae saree ys 
acting under authority of this act may enter into and Purposes of the 
upon any lands, and make surveys and examinations and — 

place and maintain marks therein, and may do all other 

acts thereon incidental to such surveys, examinations, 

and placing and maintaining marks. 

Said commission may order the temporary removal or Stat. 18094, 

relocation of any surface tracks in or on any land or way Se ie 
through or under or near which any subway, tunnel or Taaw Sraee 
railway aforesaid is to be built, also the removal or relo- temoval or 
cation of any conduits, pipes, wires or poles of any person ache Ohba 
or corporation, which it deems to interfere with the con- ¢.." Bore 
struction or operation of any such subway, tunnel or rail- 
way, and the person or corporation owning such tracks, 
wires or other property shall comply with said orders. 
Any person or corporation using or authorized by law to 
use wires along the route of any such subway or tunnel 
may place them therein in such manner and on such 
terms as said commission may approve. Said commission 
shall also designate locations in or adjoining said subways 
and tunnels for sewers, gas-pipes, water-pipes, conduits and 
electric wires; and may fix the terms and conditions 
and rates of compensation to be paid for such locations 
and the use thereof. 

Said commission may take in fee, by purchase, or Stat. 1804, 
otherwise, a strip of land from the southern entrance of Bane 
said subway, at or near the junction of Tremont street (vin ns. 


and Shawmut avenue, to Franklin park in said city. for purposes of 
Said strip shall be taken in and along and across publie sesh Nee 
ways or lands, or through private property, and shall not 

be less than twenty-five feet nor more than thirty-five feet 

in width. Said strip of land from Pleasant street to 
Dudley street shall be taken between Tremont and Wash- 

ington streets ; and from Dudley street to Franklin park 
between Warren street and Blue Hill avenue. Said com- 
mission may also take in fee, by purchase, or otherwise, 

a strip of land not less than twenty-five nor more than 
thirty-five feet in width, from the said entrance to said 
subway on or near Columbus avenue to a point on said 

first mentioned strip of land. Said strip or strips of land 

shall be used for an elevated railway, and for such other 

public purposes as said commission shall determine. 

Said commission shall construct a bridge over Charles Stat. 1844, 
river, having regard to its use for railway purposes, be- Sect 30, 
tween the present Charles-river bridge and the Fitchburg See age gen a 
railroad bridge; and may, in its discretion, reconstruct Prices ever 


Charles river, 
may rebuild 
Warren bridge. 


May make ap- 
proaches, may 
discontinue 
present Charles- 
river bridge. 


Stat. 1894, 
Chap. 548, 
Sect. 34. 

[As amended 
by Stat. 1895, 
Chap. 440, 
Sect.-1.| 
Damages, how 
determined. 


Stat. 1894, 
Chap. 548, 

Sect. 35. 

| For amend- 
ment of this 
section, see 
Stat. 1895, 
Chap. 440, 

Sect. 6, post.] 
Commission 
may grant loca- 
tions to and in 
subways, etc., 
shall order 
certain surface 
tracks removed, 
may order cer- 
tain other sur- 
face tracks 
removed, may 
make fifty-year 
contract for 
use of subway. 
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Warren bridge with a width not exceeding one hundred 
feet ; and shall make the draws in said bridge so built or 
reconstructed of such width as the board of harbor and 
land commissioners shall approve; and no compensation 
shall be required for occupation of lands of the Common- 
wealth, or displacement of tide water, but in all other 
respects the provisions of chapter nineteen of the Public 
Statutes and acts in amendment thereof, or in addition 
thereto, shall apply to such building or reconstruction. 
Said commission may make approaches to said bridges not 
exceeding one hundred feet in width, and may discontinue 
the present Charles-river bridge; and after such discon- 
tinuance the approaches thereto shall be kept open for 
landing places or other public uses. 

Said commission may agree with any person as to the 
amount to be paid, as damages sustained by him, for any 
property taken or injured, by said commission under author- 
ity of this act, or of any act in amendment hereof, and 
if any such person cannot agree with said commission as 
to the damages so sustained, such damages may be deter- 
mined by a jury in the Superior Court for the county of 
Suffolk, on petition therefor of said commission or of said 
person against said city, filed in the clerk’s office of said 
court within one year after such taking, or the property is 
so injured, and judgment shall be entered upon the deter- 
mination of such jury, and costs shall be taxed and execu- 
tion issued in favor of the prevailing party, as in civil 
cases. 

Said commission may, on or before the completion of 
said subways and tunnels, grant locations for tracks to, 
and for two tracks in, said subways and tunnels, to be 
used by any street railway company or companies; shall 
order all surface tracks to be removed from Tremont street 
between Boylston street and Scollay square, and from 
Boylston street between Park square and Tremont street ; 
and may order any other tracks which, in its opinion, have 
been rendered unnecessary by the construction of said 
subways and tunnels, and which are above said subways 
and tunnels, or within a distance of one thousand feet 
from any entrance to said subways and tunnels, to be 
removed from the streets. Said commission shall, subject 
to the approval of the board of railroad commissioners, fix 


_by contract the terms and conditions and rates of com- 


pensation for the locations for said two tracks in any of 
said subways and tunnels, and for the use thereof by any 
street railway company or companies during a term of 
years not exceeding fifty. Surface tracks shall not be 
laid or maintained in that part of any street from which 


) 


said commission may have ordered such tracks removed, 
as herein provided. 
Said commission may, if it deems expedient, construct Stat. 1895, 


any portion or the whole of the tracks in said subway Baan 

or subways, aud may electrically or otherwise equip the eras 
same, and may in the name of the city of Boston, and bap. %5,_ 
subject to the approval of the board of railroad commis- and 35.]° 3 
sioners, enter into contracts with any surface or elevated head OF eR: 
railway company or companies, which shall be binding (2 93,¥'? ooo. 


upon t ntracting 7 : j tricity. 
pon the contracting company or companies, and upon Mine Kee er 


the city and its officers and boards, for locations for tracks traets for use of 
and other rights in any part or all of said subway or sub- oradnways,, 
ways, on such terms and conditions, and containing such 
stipulations and provisions for the security of said city of 

Boston, the Commonwealth, and all other parties, includ- 

ing such contracting company or companies, as to said 
commission or a majority thereof shall seem just and rea- 

sonable. 

The treasurer of the city of Boston shall from time to stat. 1894, 
time, on the request of said commission, issue and sell at $b3?;,24* 
public or prtvate sale, bonds, registered or with interest City treasurer 
coupon attached, as he may deem best, in the name and issue bonds for 


behalf of said city, to an amount not exceeding seven emer tae 
millions of dollars, and such further amount for said °! co™m™ission. 
Charlestown bridge and its approaches, in addition to the 
seven hundred and fifty thousand dollars heretofore ap- 
propriated therefor by the city council of said city, as 
may be necessary for the completion of said bridge and 
approaches. Said bonds, including said seven hundred 
and fifty thousand dollars, shall be designated on their 
face, Rapid Transit Loan, shall be for the term of forty 
years, and at rates of interest not exceeding four per 
cent. per annum, as said treasurer shall determine, pay- 
able semi-annually. The debt incurred under the provis- 
ions of this section, except the seven hundred and fifty 
thousand dollars aforesaid, shall not be included in deter- 
mining the limit of indebtedness of said city. The pro- 
ceeds of said bonds shall be used to meet all damages, 
costs, and expenses incurred in carrying out the provis- 
ions of this act by said commission and all expenses here- 
tofore incurred for the purposes specified in chapter four 
hundred and seventy-eight of the acts of eighteen hundred 
and ninety-three. 

The board of commissioners of sinking funds for the Stat. 1894, 
city of Boston shall establish a sinking fund for the pay- segPss’” 
ment of the bonds issued under this act. All premiums (For amend- 


ment of this 


received from the sale of said bonds, all moneys or securi- section, see 


ties deposited with the treasurer of said city under the Chap. 440, 


Sect. 4, post.| 
Sinking fund 
requirements. 
Proceeds of 
sale of land or 
rights taken to 
go into sinking 
fund. 


Stat. 1895. 
Chap. 440 
Sect. 4. 

{[ Amending 
Stat. 1894, 
Chap. 548, 
Sect. 38. ] 
Proceeds of 
sales of lands or 
rights taken to 
be credited to 
subway ac- 
count and not 
paid into sink- 
ing fund. 


Stat. 1895, 
Chap. 440, 

Sect. 7. 

Interest on 
Rapid Transit 
Loan to be 
charged to 
construction 
until subway 

is open for use. 


Stat. 1894, 
Chap. 548, 

Sect. 40. 

When the act is 
to take effect. 
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provisions of this act and forfeited to said city, and all 
proceeds trom any sale of lands or rights taken under 
authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation 
received from any person or corporation for any use of any 
of said subways, tunnels or adjacent locations or for any 
use of any lands or rights taken under authority of this 
act shall be annually used by the said treasurer, first, to. 
meet any deficiency in the sinking fund requirements for 
said bonds, after the payments hereinbefore provided for 
have been made; second, to meet the interest on said 
bonds, and the surplus, if any, as a part of the general 
revenue of said city for the maintenance of its public 
parks. | 

In order that the debt created for the construction of 
said subways may be limited as nearly as possible to the 
net cost thereof, the proceeds from any sales of lands or 
rights therein taken by purchase or otherwise under the 
authority of said act or any acts in amendment thereof 
made before the expiration of two years from the date of 
the completion of the construction of the subway may be 
credited to the subway account instead of being paid into 
the sinking fund. 

The interest on the debt incurred for the construction 
of the subway or any part thereof shall be considered as 
part of the cost of the construction until such subway or 
part thereof is open for use. 

This act shall take effect upon its passage; but said 
railroad corporation shall not do any work in any public 
way or place, or take any land under the right of eminent 
domain, nor shall said Boston ‘Transit Commission take 
any land or commence the construction of any subway or 
tunnel until this act shall be accepted by a majority of 
the voters of said city voting at some special election 
called by the mayor of said city or at some state or munic- 
ipal election designated by said mayor, such election to 
be held during the year eighteen hundred and _ninety- 
four. 


e 
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fae UBWAY ACTS. 


[Stat. 1893, Ch. 478. | 


AN ACT RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, ete., as follows : 

Section 1. The mayor of the city of Boston shall appoint, 
subject to confirmation by the board of aldermen of said city, as 
in the case of other heads of departments of said city, three com- 
missioners to constitute a board of said city, te be known as the 
board of subway commissioners. Said board shall choose one of 
its number to be chairman, and a person not one of its number 
to be secretary; and said commissioners shall receive such com- 
pensation for their services, to be paid out of the proceeds of 
the- loan hereinafter authorized, as the city council of said city 
shall by order determine. 

Seor. 2. The said board is hereby authorized to iay out and 
construct a subway for street railway purposes sufficient to con- 
tain two or more parallel tracks, with suitable approaches, stations, 
exits and entrances. Said subway shall extend through Tremont 
street and lands adjacent thereto, excepting Boston Common, from 
a point or points at or near the junction of Tremont and Pleasant 
streets to Scollay square, and may continue through Court street 
or other streets and Jands near Scollay square to a point or 
points where in the judgment of said board a suitable and ad- 
vantageous exit to connect with surface tracks may be obtained. 

Scr. 3. The said board is hereby authorized to select and 
take in the name and behalf of said city, by purchase or otherwise, 
such lands and rights of way, either upon or below the surface, as 
in the judgment of said board may be requisite for the widening of 
said subway or for suitable approaches thereto and extensions 
thereof to connect with surface tracks and for suitable stations, 
exits and entrances. 

Spor. 4. The said board shall, within thirty days after the 
taking of any land or rights of way, file in the registry of deeds 
for the county of Suffolk and cause to be recorded a description 
of the lands or rights of way so taken, as certain as is required in 
a common conveyance of land, with a statement of the purpose 
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for which the same are taken: which description and statement 
shall be signed by said commissioners or a majority thereof, and 
the fee of the land or the rights of way so taken or purchased shall 
vest in the city of Boston. The city shall be lable to pay all dam 
ages that shall be sustained by any person or persons by reason of 
taking such lands or rights of way as aforesaid. such damages to 
be ascertained and determined in the manner provided for ascer- 
twining and determining damages in case of the laying out, altering 
or discontinuing of ways in the city of Boston. 

Sect. 5. Said board may employ one or more competent en- 
gineers to make surveys, submit plans, advise said board and to 
superintend the construction of said subway. Said board may 
also employ a competent architect to assist said board and its 
engineers, and to prepare plans for the architectural features and 
detail of said subway, which shall be made architecturally and 
otherwise as attractive as may be within reasonable limits of 
expense. 

SECT. 6. The city of Boston for the purpose of purchasing or 
taking land or rights of way for said subway, the widening or 
extension thereof, the approaches thereto, and for stations, exits 
and entrances, and for the purpose of enabling said board of com- 
missioners to lay out and construct said subway, and to defray the 
expense thereof, may incur indebtedness and authorize the city 
treasurer of said city to issue from time to time as said board shall 
request, negotiable bonds or certificates of indebtedness to an 
amount not exceeding two millions of dollars outside of the limit 
of indebtedness fixed by law for said city. Such bonds shall be 
payable in not exceeding fifty years from their date, and shall bear 
interest, at a rate not exceeding four per cent. per annum, as the 
city council may determine. The said treasurer shall sell such 
bonds or certificates or any part thereof from time to time, and 
retain the proceeds thereof in the treasury of said city, and pay 
therefrom the expenses incurred by said board in carrying out the 
purposes of this act. 

SEcT.7. On the completion of said subway, said board of com- 
missioners shall have the ‘right and power to compel the cars of 
any lines of street railway running in or through said city, to run 
in or through said subway at such rate of compensation, to be paid 
by the railway company or companies using the same, to said city, 
as shall be determined by the board of railroad commissioners to 
be just and reasonable. 

SECT. 8. The said board of subway commissioners shall have 
the power and authority to grant to any private corporation the 
right to place any pipes, wires or conduits in said subway upon 
such terms and at such rates of compensation, to be paid to said 
city, as said board of subway commissioners shall deem to be just 
and reasonable. 

SECT. 9. The said board of subway commissioners shall care 
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for all the pipes and sewers along the line of said subway belong- 
ing to said city, and shall resurface and repave the streets 
over said subway, putting the same in as good condition as before ; 
the expense attending the care of said pipes and sewers, resurfac- 
ing and repaving shall be paid out of the proceeds of said loan. 

Sect. 10. Said commission shall report to the city council for 
its further disposition. 

Sect. 11. This act shall take effect upon its adoption by the 
city council of the city of Boston. [Approved June 10, 1893. 


[Stat. 1894, Ch. 548. ] 


An ACT TO INCORPORATE THE BOSTON ELEVATED RAILWAY 
COMPANY AND TO PROMOTE RAPID TRANSIT IN THE CITY 
OF BOSTON AND VICINITY. 


Be it enacted, etc., as follows: 


SECTION 1. Joe V. Meigs, Thomas W. Hyde, Willard How- 
land, Theodore W. Myers, Joseph H. O'Neil, Fred C. Patch, 
Charles A. Whittier, Abram 8S. Hewitt, Samuel M. Roosevelt, 
William 8. Butler, George H. Towle, William Spaulding and 
Herman Haupt, their associates and successors, are hereby made a 
corporation by the name of Boston Elevated Railway Company, 
subject to all general laws which now are or may hereafter be in 
force relating to railroad corporations, so far as applicable, except 
as hereinafter provided, but said corporation shall not transport 
freight or baggage. 

Snot. 2. The capital stock of said corporation shall be not less 
than ten million dollars, divided into shares of one hundred dollars 
each. The capital may be increased from time to time, by vote 
of said corporation, to an amount not exceeding twenty million 
dollars in all. 

Secr. 8. Said corporation may issue coupon or registered 
bonds to an amount which, including that of bonds previously 
issued, shall not exceed in all the capital stock of the corporation 
actually paid in at the time. It may issue its bonds to provide 
means for construction and equipment, and for funding its float- 
ing debt, and for the purchase of such real or personal estate as 
may be necessary or convenient for the operation of its railway 
and in payment of any debt of said corporation. 

Sect. 4. Said corporation may mortgage or pledge, as security 
for payment of its bonds, its franchise and any or all of its real 
or personal property, and property thereafter acquired by it. 

Sect. 5. All issues of stock and bonds under the provisions of 
this act shall be subject to approval and certification by the board 
of railroad commissioners, in the manner provided in chapter four 
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hundred and sixty-two of the acts of the year eighteen hundred 
and ninety-four, relative to the issue of stock and bonds by rail- 
road and street railway companies. 

SEcT. 6. Said corporation may construct lines of elevated rail- 
way according to the plans or systems shown in the patents 
granted to Joe V. Meigs, or according to such other plans or 
systems, except the system now in use in New York, known as 
the Manhattan system, as the board of railroad commissioners may 
approve, upon the following locations, and may equip, maintain 
and operate engines and cars thereon, to wit : 

First. From a point on Main street, near Sullivan square, in 
that part of Boston called Charlestown, through and over Main 
street, to and through City square, to and through Warren 
avenue, to and over any existing bridge or over a new bridge 
across Charles river, to and through Beverly street, to and 
through Haymarket square, to and through Union street, to and 
through Dock square, to and through a new street which shall be 
built by said city, of the width of eighty feet, and one-half of the 
cost of which shall be paid by said corporation, in the line of 
Congress street, between State street and Dock square, to and 
through Congress street and Post Office square, to and through 
Federal street, to and over Federal-street bridge or a new bridge 
across Fort Point channel, to and through Dorchester avenue to 
the Milton line. 

(2) A branch railway through Alford street, to and over 
Malden bridge, to and through Main street, Everett, to the 
Malden line. 

(6) A branch railway from Everett square, to and through 
Chelsea and Ferry streets to the Malden line. 

(¢) A branch railway from the junction of Broadway and Main 
street, Everett, to and through Broadway to the Malden line. 

(dq) A branch railway from said City square to and through 
Chelsea street, to and over Chelsea bridge or a new bridge across 
the Mystic river, to and through Broadway, Chelsea, to and 
through Broadway, Revere, to and through Central avenue, to and 
through Beach street to Crescent beach. 

(e) A branch railway from Fenno’s Corner, Revere, to and 
through Beach street, to and through Winthrop avenue to 
3eachmont. 

(f) A branch railway from Dorchester avenue to and through 
West Broadway, to and through Dorchester street, to and through 
Kast Second street to City Point at Marine Park. Also a branch 
railway from Dorchester avenue to Sixth street, thence to D street, 
D street to Eighth street, Eighth street to L street, L street to 
Sixth street to City Point and Marine Park. 

(g) A branch railway from Field’s Corner through Neponset 
avenue to Neponset bridge. 

Second, From a point on Bow street in Somerville, near its 
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junction on Walnut street, through Bow street, to and through 
Union square, to and through Webster avenue, to and through 
Cambridge street, to and over Craigie bridge or a new bridge 
across Charles river to a point on Charles street between Allen 
and Poplar streets in Boston, through Charles street to and 
through Leverett street, to and through Brighton street, to and 
through Lowell street, to and through Causeway street, to 
and through Portland street, to and through Merrimac street, to 
and through Washington street, to and through Dock square, 
to and through Devonshire street, to and through Franklin street, 
to and through Arch street, to and through Chauncy street, to and 
through Harrison avenue, to and through Kneeland street, to and 
through Washington street to its junction with Hyde Park avenue. 

(A) A branch railway from the junction of Washington and 
Warren streets, through Warren street, to and through Dudley 
street, to and through Blue Hill avenue to Vaughn street. 

Phird. From a point in Brattle square in Cambridge, through 
Brattle square, to and through Mount Auburn street, to and 
through Putnam square and Putnam avenue, to and through 
Green street, to and through Western avenue or Central square, 
to and through Main street, to and over West Boston bridge, or a 
new bridge, or from a convenient point of deflection on Main 
street to and over a new bridge across the Charles river, to and 
through Charles street in Boston, to and through Park square, to 
and through Pleasant street, to and through Tremont street, to 
and through Pynchon street, to and through Centre street to the 
corner of May street. 

(2) A branch railway from Park square to and through Colum- 
bus avenue, to and over the location of the Boston and Albany 
railroad, with the consent of the directors of the Boston and 
Albany Railroad Company, at a height of not less than twenty feet 
above the roadbed of said railroad, or by some other convenient 
route or way, to and through Huntington avenue, to and through 
Tremont street, to and through Washington street in Brookline 
to Village lane. 

(7) A branch railway from a point near the junction of River 
and Main streets in Cambridge, through River street, to and over 
Cambridge-street bridge or a new bridge across Charles river, to 
Cambridge street in that part of Boston called Brighton, to and 
through Cambridge street in said Brighton, to and through Wash- 
ington street to Oak square. 

(4) A branch railway from Charles street, to and through Cam- 
bridge street, to and through Bowdoin square, to and through 
Court street, to and through Brattle street to Dock square. 

(4) A branch railway from Park square to and through Eliot 
street to Kneeland street. 

Sect. 7. Said corporation shall not do any work in any city or 
town until the streets through which its railway shall be laid in 
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such city or town shall be approved by the mayor and aldermen 
of the city or the seleetmen of the town, and shall not do any 
work on any new bridge aforesaid until the location thereof and 
the plans therefor shall be approved by the board of harbor and 
land commissioners, and said corporation may vary or alter the 
locations aforesaid within the limits of a city or town, with the 
approval of the mayor and aldermen of the city or the selectmen 
of the town, and may construct such branches, spurs, sidings, 
turnouts, connections, deflections, switches, extensions and loops 
in connection with any of its locations as may be authorized by 
the board of railroad commissioners. 

Sror. 8. The location, construction, maintenance or opera- 
tion of said lines of railway in any public or private way shall be 
deemed an additional servitude and entitle lessees, mortgagees and 
other parties having an estate in such way or in premises which 
abut thereon, and who are damaged by reason of the location, 
construction, maintenance and operation of said lines of railway, 
to recover reasonable compensation in the manner herein provided. 
Any such person may at any time within three years after the con- 
struction of such railway upon or in front of his premises, file in 
the clerk’s office of the superior court for the county where his 
said premises lie, a petition setting forth his claim and the amount 
thereof against said corporation. He shall give to said corpora- 
tion fourteen days’ notice of the filing of such petition, and 
answer thereto shall be filed by said corporation within thirty days 
after the return day of such notice. 

Sor. 9. Any such petition shall be heard before a jury, if 
either party claims such right at the time of the filing of the 
petition or within ten days after the filing of the answer thereto ; 
otherwise the same shall be heard before the court without a jury. 
The finding shall be on the following questions, to wit: First. 
Has the petitioner’s estate been damaged more than it has been 
benefited or improved in value by reason of the location, construc- 
tion, maintenance or operation of such railway? Second. If so, 
how much? If the answer to the first question shall be “No,” a 
verdict shall be rendered for the corporation , otherwise a verdict 
shall be rendered for the petitioner for the amount found in 
answer to said second question, including interest from the day of 
the filing of the petition. 

Sect. 10. Said corporation may locate stations at convenient 
points, with suitable exits and approaches to and from the streets 
and stations; but the same, except platforms and approaches 
thereto from buildings, shall not be located in any public way 
sixty feet or less in width, nor shall the same be located in any 
other public way or place unless approved by the mayor and 
aldermen or selectmen. 

Sect. 11. Said corporation may lease, purchase or otherwise 
take the fee of land, outside of limits of public ways, parks and other 
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public lands, for the purpose of constructing its railway, buildings, 
shops, stations, engine and car houses, and for any purpose neces- 
sary for the construction or convenient use by said corporation or 
the public of its said railway, and for such purposes may take any 
private property in the manner in which land may be taken for the 
construction of railroads as set forth in sections ninety-five, ninety- 
six and ninety-seven of chapter one hundred and twelve of the 
Public Statutes. Said corporation shall pay all damages occasioned 
by the taking of such land or private property in accordance with 
the provisions of this section, and such damages on the application 
of either party shall be estimated and determined in the manner 
provided in reference to the assessment of damages occasioned by 
the laying out of highways. 

Sect. 12. Said corporation shall, upon the entry of judgment 
pursuant to findings upon the foregoing provisions of section nine, 
pay or tender to the judgment creditor the amount of such judg- 
ment with costs. If such payment or tender shall not be made 
within thirty days after the entry of such judgment, the court in 
which the same has been so entered shall issue its execution to 
compel the payment thereof. 

sEcT. 13. Said corporation before it shall begin the con- 
struction of any line of railway under this act shall deposit with 
the treasurer of the Commonwealth two hundred thousand dollars 
in cash or securities satisfactory to said treasurer, which, together 
with the three hundred thousand dollars required by the pro- 
visions of section nineteen of this act, shall be in the hands of said 
treasurer a fund out of which any execution issued pursuant to 
the provisions of the preceding section shall be paid by said 
‘treasurer. When said fund shall have been reduced to three hun- 
dred thousand dollars the said treasurer shall notify said corpora- 
tion of the amount then in said fund, and said corporation shall 
within ten days thereafter pay to said treasurer such sum as shall 
restore said fund to the amount of five hundred thousand dollars. 

Sect. 14. The supreme judicial court may at any time, on 
application of said corporation, when it shall satisfy said court 
that there is no longer. occasion for said fund for the purposes of 
this act, order the said treasurer to pay the same to said corpora- 
tion or its assigns. 

SEcT. 15. Whenever said corporation shall make any excava- 
tions in or near any public highway, or shall set any foundation, 
pier or post in or near the same, the surface of the street, side- 
walk or other ground shall be restored as soon as practicable to 
the condition, as near as may be, in which it was before the exca- 
vation was made; and any interference which shall be made with 
or change in water or gas mains or pipes, sewers, drains or other 
subterranean works shall be upon condition that the same shall be 
immediately restored to a serviceable condition, as good as before 
such change or interference, and at the sole cost and expense of 
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said corporation. The said corporation shall, at its own expense, 
strengthen any bridge over which its railway shall pass, in such 
manner as the board of railroad commissioners shall determine. 

Sect. 16. Said corporation shall be annually assessed, and 
shall pay taxes in the same manner as though it were a street 
railway company. Said corporation may establish for its sole bene- 
fit a toll or fare which shall not exceed upon the routes fixed by 
the provisions of this act the sum of five cents for a single pas- 
sage between the termini of said routes, and this sum ‘shall not be 
reduced by the legislature during a period of twenty years from 
the passage of this act. And transfer checks shall be issued or 
transfers made on demand, without additional payment, which 
shall entitle a passenger to a continuous ride from any station to 
any other station on the system. 

Sect. 17. Said corporation may lease, purchase, own and 
operate any lines of street or elevated railway which may be or 
become tributary to its lines, and enjoy all the rights and privi- 
leges enjoyed by those owning or operating such street or elevated 
railways, but no such lease or purchase shall be made or shall be 
valid if made, unless the railroad commissioners shall first decide 
that the public interests would not be thereby injuriously affected. 
Any such lease or purchase shall be subject to the provisions of an 
act of the current year entitled “ An act relating to leases and 
consolidations of railroad and street. railway companies.” i 

Smct. 18. When said elevated railway has been constructed or 


any portion thereof, but before the same shall be opened for public’ 


use, it shall, upon application of said corporation, be examined by 
the board of railroad commissioners, and if it appears to be in a 
safe condition for operation then said board shall give a certificate 
to said corporation to that effect, which certificate shall be filed in 
the office of the secretary of the Commonwealth, and thereupon 
said corporation shall be authorized to operate said railway. ‘Said 
corporation may at any time appeal from any decision of the board 
of railroad commissioners upon any question to the superior court, 
where issues of fact shall be framed, and tried before a jury if 
either party claims such right. Said court shall enter such judg- 
ment or decree in the premises as justice shall require, and shall 
have power to enforce the same by appropriate process. 

Sect. 19. Said corporation shall, on or before the expiration of 
six months from the date of the acceptance of this act, as provided 
in section forty of this act, apply for a route of not less than five 
miles of track in the city of Boston, and shall, on or before the first 
day of February in the year eighteen hundred and ninety-five, or 
within thirty days after the approval of such route by the mayor 
and aldermen, if such approval is not made until after the first day 
of January of said year, deposit with the treasurer of the Common- 
wealth the sum of three hundred thousand dollars in cash or secur- 
ities satisfactory to said treasurer, and the same or such portion 
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of the sum remaining after the payment of all executions under 
the provisions of section thirteen of this act shall be fortcited to 
the Commonwealth if said corporation shall negligently fail to con- 
struct at least five miles of its railway on such route so approved 
within two years from the date of the approval of such route as 
provided in this act. 

Sect. 20. The supreme judicial court and any justice thereof, 
and the superior court and any justice thereof, shall have juris- 
diction in equity, on petition of any party interested, to compel 
compliance with the provisions of this act, and to enforce any 
order made under the authority of this act, and to prevent viola- 
tions of any of the provisions hereof; and if it shall be found, on 
complaint of any city or town in which said corporation is author- 
ized by this act to build a railway, or any party interested, that 
said corporation has negligently failed to. comply with the pro- 
visions of this act, said court may order the removal of the struct- 
ure or pass such other order or decree as it may deem proper in 
the premises, and may declare its charter forfeited and dissolve 
the corporation : provided, however, that no petition in equity shall 
be filed for damages for which an action is given by this act until 
payment thereof has been refused on execution issued as provided 
in section twelve. 

Secr. 21. On and after the first day of January in the year 
nineteen hundred and seven such franchise tax of not less than 
one per cent. nor more than five per cent. of the gross earnings of 
said corporation, as the board of approval provided for in section 
sixty-two of chapter thirteen of the Public Statutes shall annually 
determine, shall be imposed upon said corporation. Said tax shall 
be paid into the treasury of the Commonwealth and distributed to 
the different cities and towns in proportion to the mileage of said 
railway in operation therein. 

Sect. 22. Nothing in this act contained shall be construed to 
permit the oceupation of any other part of Boston Common for 
any of the purposes named in this act, or of Washington street 
between Dock square and Eliot street, or of Tremont street 
between Scollay square and Eliot street, or of Copley square in 
the city of Boston, except as specifically mentioned in this act. 
Nothing herein contained shall authorize, except by purchase, the 
taking of land of any railroad company. 

Sect. 23. The governor shall appqint, with the advice and con- 
sent of the executive council, two discreet persons, who, together 
with the commissioners appointed under the provisions of chapter 
four hundred and seventy-eight of the acts of the year eighteen 
hundred and ninety-three, shaii constitute a board to be known as 
the Boston Transit Commission, and shall hold office for the term 
of five years from the date of the passage of this act. Any vacancy 
in said commission shall be filled by the mayor of said city, subject 
to the approval of the board of aldermen, as in the case of officers 
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in charge of the departments in said city, or by the governor of 
the Commonwealth, with the advice and consent of the executive 
council, according as said vacancy occurs among the members 
originally appointed by the mayor of said city or by the governor, 
respectively. Each of said commissioners shall receivé an annual 


salary of five thousand dollars or such other sum as the city 


council shall by ordinance provide. 

Sect. 24. Said commission shall organize by the choice of a 
chairman, and may from time to time choose a secretary and such 
engineers, clerks, agents, officers, assistants and other employees, 
not of their number, as it may deem necessary ; may determine the 
duties and compensation of such employees, and may remove the 
same at pleasure; shall at all times keep accurate accounts of all 
expenditures made under this act, and shall make an annual report 
of its doings, containing an abstract of said accounts, to the city 
council of Boston. 


Sect. 25. Said commission may construct in the city of Boston 


a subway or subways of sufficient size for four railway tracks, 
with approaches, entrances, sidings, stations and connections there- 
for, and for the running of railway cars thereon, through and 
under Tremont street and the adjoining mali of Boston Common, 
or other public or private lands adjoining or near said street, from 
a point or points within one thousand feet of the junction of 


Tremont street and Shawmut avenue to, through, and under 


Scollay square; thence through and under Hanover street and 
Washington street, Cornhill, Brattle and Washington streets or 
other streets, or public or private lands, to a point or points on 
Washington street, or, between Scollay square and Causeway 
street. Said commission may discontinue as public ways Travers 
street between Canal street and Haverhill street, and such streets 
or portions of streets between Eliot street and the Boston and 
Albany railroad as it may deem necessary for said subways or for 
entrances, approaches or inclines thereto. 

SECT, 26. Said commission may construct a tunnel or tunnels 
of sufficient size for two railway tracks, with approaches, entrances, 
sidings, stations and connections therefor, and for the running of 
railway cars therein, from a point on or near Scollay square in the 
city of Boston, where a suitable connection may be made with the 
subway or subways provided for by this act, to a point on or near 
Maverick square, in that part of ‘Boston called East Boston, where 
a suitable connection with surface tracks may be made. 

SECT. 27. Said commission may also construct subways, to be 
used for the same purposes as said other subways, but which may 
be made of sufficient width for two tracks only, as follows: From 
Tremont street through and under Boylston street and the adjoin- 
ing mall of Boston Common, or other public or private lands 
adjoining said street, to a point on or near Boylston street where 
a suitable connection with surface tracks may be made; from 
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Boylston street through and under Park square and Columbus 
avenue, or other lands adjoining said square and aveuue, to a point 
on or near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street through and 


.under Park street and the adjoining mall of Boston Common, 


Temple street, and Staniford street, or other public or private 
lands adjoining said streets, to a point on or near Staniford street 
or Merrimac square, where a suitable connection with surface 
tracks may be made. 

SECT. 28. Said commission shall not begin the work of con- 
structing any of said subways until it has filed in the otlice of the 
city surveyor of said city a plan signed by said commission show- 
ing the route or location of the part of a subway which it proposes 
to construct. Any such plan so filed may be altered at any time 
by a new plan signed and filed in like manner. 

SEcT. 29. Said commission may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances and 
connections where it deems best within the limits aforesaid, and 
may place the entrances to the portions of said subways and tun- 
nels intended for one railway, at points along the aforesaid routes 
distinct and different from the entrances to the portions intended 
for another railway, but shall not permanently occupy above the 
surface of the ground for any purpose any part of said Common 
except so much of the Tremont and Boylston: street malls as may 
be necessary for stairways to stations and coverings therefor ; 
shall not between Boylston street and Park street, occupy or dis- 
turb any part of the surface of Tremont street east of the 
westerly track of the West End Street Railway Company as at 
present located ; and shall so conduct the work of construction 
that all streets and places under or near which a subway is con- 


.structed shall be open for traffic between eight o’clock in the fore- 


noon and six o’clock in the afternoon. 
Sect. 30. Said commission shall construct a bridge over 


Charles river, having regard to its use for railway purposes, be- 
tween the present Charles-river bridge and the Fitchburg railroad 
bridge; and may, in its discretion, reconstruct Warren bridge 
with a width not exceeding one hundred feet ; and shall make the 
draws in said bridge so built or reconstructed of such width as the 
board of harbor and land commissioners shall approve; and no 
compensation shall be required for occupation of lands of the 
Commonwealth, or displacement of tide water, but in all other 
respects the provisions of chapter nineteen of the Public Statutes 
and acts in amendment thereof or in addition thereto shall apply 
to such building or reconstruction. Said commission may make 
approaches to said bridges not exceeding one hundred feet in 
width, and may discontinue the present Charles-river bridge ; and 
after such discontinuance the approaches thereto shall be kept 
open for landing places or other public uses. 
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Sect. 31. Said commission may, for the purposes of this act, 
which it is required or authorized to carry_out, use public ways 
and lands subject to the limitations herein” contained ; may take 
for the city of Boston, by purchase or otherwise in fee, any part 
or the whole of the property bounded by Haymarket square, 
Canal, Causeway and Haverhill streets, and any other lands, in- 
cluding the buildings thereon, which said commission may deem 
necessary for said purposes; may take for said city, by purchase 
or otherwise, easements or estates or rights in lands, ineluding the 
right to go under the surface thereof or through or under build- 
ings or parts of buildings thereon; and any such taking in fee or 
otherwise may be made whether the lands taken or otherwise 
affected are held under or by title derived under eminent domain, 
or otherwise. A taking under this section of an easement or 
other estate or right in a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may 
be confined to a portion or section of such parcel fixed by horizon- 

tal planes of division, below or above, or at the surface of the soil, 
and in such case no taking need be made of upper or lower por- 
tions or sections except of “such easements therein as said commis- 
sion may deem necessary. 

Sect. 82. Said commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of deeds 
for the county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in a com- 
mon conveyance of land, with a statement that the same are taken 
under the authority of this act, which description and statement 
shall be signed by said commission, and the lands, easements, 

estates or rights described in said description shall upon such 
recording be ‘taken for, and shall vest in, said city. 

Sect. 33. Said commission may remove the buildings from 
any and all lands taken by it, and may sell or lease for improve- 
ment or otherwise any part of, or estate or interest in, any lands 
or rights so taken, whenever the same shall in the opinion of said 
comunission cease to be required for the purposes of this act. 
And any person or corporation acting under authority of this 
act may enter into and upon any lands, and make surveys and 
examinations and place and maintain marks: therein, and may do 
all other acts thereon incidental to such surveys, examinations, 
and placing and maintaining marks. 

sEcT. 34. Said commission shall determine all damages sus- 
tained by any person whose property is injured by it. under 
authority of section twenty-seven, or is taken by it, and if any 
such person cannot agree with said commission as to the damages 
so sustained, such damages may be determined by a jury in the 
superior court for the county of Suffolk, on petition therefor of 
said commission or of said person against said city, filed in the 
clerk’s office of said court w ithin one year after such taking, or 
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the property is so injured, and judgment shall be entered upon 
the determination of such jury, and costs shall be taxed and 
execution issued in favor of the prevailing party as in civil 
cases. 

Snot. 35. Said commission may, on or before the completion 
of said subways and tunnels, grant locations for tracks to, and for 
two tracks in, said subways and tunnels, to be used by any street 
railway company or companies; shall order all surface tracks to 
be removed from Tremont street between Boylston street and 
Scollay square, and from Boylston street between Park square 
and Tremont street: and may order any other tracks which, in 
its opinion, have been rendered unnecessary by the construction 
of said subways and tunnels, and which are above said subways 
and tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from the 
streets. Said commission shall, subject to the approval of the 
board of railroad commissioners, fix by contract the terms and 
conditions and rates of compensation for the locations for said 
two tracks in any of said subways and tunnels, and for the use 
thereof by any street railway company or companies during a 
term of years not exceeding fifty. Surface tracks’ shall not be 
laid or maintained in that part of any street from which said 
commission may have ordered such tracks removed, as_ herein 
provided. 

SEcT. 36. Said commission may order the temporary removal 
or relocation of any surface tracks in or,on any land or way 
through or under or near which any subway, tunnel or railway 
aforesaid is to be built, also the removal or relocation of any con- 
duits, pipes, wires or poles of any person or corporation, which 
it deems to interfere with the construction or operation of any 
such subway, tunnel or railway, and the person or corporation 
owning such tracks, wires or other property shall comply with 
said orders. Any person or corporation using or authorized by 
law to use wires along the route of any such subway or tunnel 
may place them therein in such manner and on such terms as 
said commission may approve. Said commission shall also desig- 
nate locations in or adjoining said subways and tunnels for sewers, 
gas-pipes, water-pipes, conduits and electric wires; and may fix 
the terms and conditions and rates of compensation to be paid for 
such locations and the use thereof. 

Sect. 37. The treasurer of the city of Boston shall from time 
to time, on the request of said commission, issue and sell at public 
or private sale, bonds, registered or with interest coupon attached, 
as he may deem best, in the name and behalf of said city, to an 
amount not exceeding seven millions of dollars, and such further 
amount for said Charlestown bridge and its approaches, in addition 
to the seven hundred and fifty thousand dollars heretofore appro- 
_priated therefor by the city council of said city, as may be neces- 
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sary for the completion of said bridge and approaches. Said 
bonds, including said seven hundred and fifty thousand dollars, 
shall be designated on their face, Rapid Transit Loan, shall be for 
the term of forty years, and at rates of interest not exceeding four 
per cent. per annum, as said treasurer shall determine, payable 
semi-annually. The debt incurred under the provisions of this 
section, except the seven hundred and fifty thousand dollars afore- 
said, shall not be included in determining the limit of indebted- 
ness of said city. The proceeds of said bonds shall be used to 
meet all damages, costs, and expenses incurred in carrying out the 
provisions of this act by said commission and all expenses hereto- 
fore incurred for the purposes specified in chapter four hundred 
and seventy-eight of the acts of eighteen hundred and ninety- 
three. 

Sect. 38. The board of commissioners of sinking funds for the 
city of Boston shall establish a sinking fund for the payment of 
the bonds issued under this act. All premiums received from the 
sale of said bonds, all moneys or securities deposited with the 
treasurer of said city under the provisions of this act and forfeited 
to said city, and all proceeds from any sale of lands or rights taken 
under authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation received from 
any person or corporation for any use of any of said subways, 
tunnels or adjacent locations or for any use of any lands or rights 
taken under authority of this act shall be annually used by the 
said treasurer, first, to meet any deficiency in the sinking fund 
requirements for said bonds, after the payments hereinbefore pro- 
vided for have been made; second, to meet the interest on said 
bonds, and the surplus, if any, as a part of the general revenue of 
said city for the maintenance of its public parks. 

Sect. 89. Said commission may take in fee, by purchase, or 
otherwise, a strip of land from the southern entrance of said sub- 
way, ator near the junction of Tremont street and Shawmut 
avenue, to Franklin park in said city. Said strip shall be taken 
in and along and across public ways or lands, or through private 
property, and shall not be less than twenty-five feet nor more than 
thirty-five feet in width. Said strip of land from Pleasant street 
to Dudley street shall be taken between Tremont and Wash- 
ington streets ; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission may also 
take in fee, by purchase, or otherwise, a strip of land not less 
than twenty-five nor more than thirty-five feet in width, from the 
said entrance to said subway on or near Columbus avenue to a 
point on said first mentioned strip of land. Said strip or strips of 
land shall be used for an elevated railway, and for such other 
public purposes as said commission shall determine. 

SecT. 40. This act shall take effect upon its passage; but said 

railroad corporation shall not do any work in any publie way or 
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place, or take any land under the right of eminent domain, nor 
shall said Boston Transit Commission take any land or commence 
the construction of any subway or tunnel until this act shall be 
accepted by a majority of the voters of said city voting at some 
special election called by the mayor of said city or at some state 
or municipal election designated by said mayor, such election to 
be held during the year eighteen hundred and ninety-four.  [ Ap- 
proved July 2, 1894. 


The foregoing act was accepted at a special election held July 
24, 1894. 


(Stat. 1895, Chap. 440.] 


AN AOT RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section 1. Section thirty-four of chapter five hundred and 
forty-eight of the acts of the year eighteen hundred and _ninety- 
four is hereby amended by striking out in the first, second, third, 
‘and fourth lines, the words ‘Said commission shall determine 
all damages sustained by any person whose property is injured 
by it under authority of section twenty-seven, or is taken by it,” 
and inserting in place thereof the words: “ Said commission may 
agree with any person as to the amount to be paid, as damages 
sustained by him, for any property taken, or injured, by said com. 
mission under authority of this act, or of any act in amendment 
hereof,” so as to read as follows: “Srct. 34. Said commission 
may agree with any person as to the amount to be paid, as 
damages sustained by him, for any property taken, or injured, by 
said commission under authority of this act, or of any act in 
amendment hereof, and if any such person cannot agree with said 
commission as to the damages so sustained, such damages may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition therefor of said commission or of said person 
against said city, filed in the clerk’s office of said court within one 
year after such taking, or the property is so injured, and judgment 

hall be entered upon the determination of such jury, and costs 
shall be taxed and execution issued in favor of the prevailing party, 
as in civil cases.” 

Srcr. 2. Nothing contained in said act shall be construed as 
preventing the said commission from constructing subways for 
less than four railway tracks in any portion of the routes defined 
in the act where said commission deems that the construction of a 
subway or subways for four tracks is unnecessary or inexpedient ; 


. 
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but said commission is authorized to make suitable provisions for 
the future enlargement of any subway or subways so as to accom- 
modate four tracks in any portion of said routes, and to make such 
enlargement when said commission deems it expedient so to do. 

SECT. 8. No portion of the Common, with the exception of the - 
malls on Boylston and Tremont streets, shall be permanently 
occupied above the surface.of the ground for any of the purposes 
of the subway except so far as necessary for the suitable ventila- 
tion thereof, and no portion of said malls shall be permanently 
occupied above the surface of the ground exceptso far as necessary 
for suitable ventilation,:-and for shelter and other accommodations 
at the station entrances and exits. In constructing the subway 
under the Common said commission shall not be lmited to the 
line of the malls, provided that additional space is necessary or ex- 
pedient in order to secure suitable curves and stations for the sub- 
way and a suitable loop for turning cars; nor shall said commission 
be prohibited from disturbing the surface of Tremont street east 
of the westerly track of the West End Street Railway except 
between Winter street and a point one hundred and fifty feet 
northerly of Boylston street. In no case shall the subway extend 
under the Common more than sixty feet beyond the present limit 
of said malls. 

Sect. 4. In order that the debt created for the construction of 
said subways may be limited as nearly as possible to the net cost 
thereof, the proceeds from any sales of land or rights therein taken 
by purchase or otherwise under the authority of said act or any 
acts in amendment thereof made before the expiration of two years 
from the date of the completion of the construction of the subway 
may be credited to the subway account instead of being paid into 
the sinking fund. | 

Sect. 5. The board of street commissioners of the city of Bos- 
ton, with the approval of the mayor and of the Boston Transit 
Commission, may, for the purpose of widening Haverhill and Canal 
streets, take or lay out any portion of the land taken by purchase 
or otherwise by the said Boston ‘Transit Commission; and so far as 
the widening of said Haverhill and Canal streets is not rendered 
necessary In consequence of the construction of the subway, the 
value of the real estate so taken or laid out by said board, as deter- 
mined by agreement between said board and said Transit Commis- 
sion, shall be considered as expended for street widenings, and not 
as part of the cost of building the subways. 

Sect. 6. Said commission may, if it deems expedient, con- 
struct any portion or the whole of the tracks in said subway or 
subways, and may electrically or otherwise equip the same, and 
may in the name of the city of Boston, and subject to the approval 
of the board of. railroad commissioners, enter into contracts with 
any surface or elevated railway company or companies, which 
shall be binding upon the contracting company or companies and 
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rthe city and its officers and boards, for locations for tracks 
other rights in any part or all of said subway or subways, on 
ich terms and conditions, and containing such stipulations and 
ovisions for the security of said city of Boston, the Common. 
alth, and all other parties, including such contracting company 
> companies, as to said commission or a majority thereof shall 
) just and reasonable. | | NAA e, 

20oT. 7. The interest on the debt incurred for the construc- 
of the subway or any part thereof shall be considered as part 
‘the cost of the construction until such subway or part thereof 
;open for use. [Approved June 1, 1895. 
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CONSOLIDATED DRAFT OF THE SUBWAY PROVIS- 
IONS OF 1894, AS AMENDED IN 1895. 


The governor shall appoint, with the advice and con- Stat.1894, Chap. 
sent of the executive council, two discreet persons, who, Hepes 
together with the commissioners appointed under the pro- fommistion: ot 
visions of chapter four hundred and seventy-eight of the members ot. 
acts of the year eighteen hundred and ninety-three, shall 
constitute a board to be known as the Boston Transit 
Commission, and shall hold office for the term of five 
years from the date of the passage of this act. Any vacancy. 
vacancy in said commission shall be filled by the mayor 
of said city, subject to the approval of the board of 
aldermen, as in the case of officers in charge of the 
departments in said city, or by the governor of the Com- 
monwealth, with the advice and consent of the executive 
council, according as said vacancy occurs among the 
members originally appointed by the mayor of said city 
or by the governor, respectively. Each of said commis- 
sioners shall receive an annual salary of five thousand gatary. 
dollars or such other sum as the city council shall by 
ordinance provide. . 

Said commission shall organize by the choice of a chair- stat. 1894, 
man, and may from time to time choose a secretary and coat they 
such engineers, clerks, agents, officers, assistants and renee cues 
other employees, not of their number, as it may deem 
necessary; may determine the duties and compensation Duties and 
of such employees, and may remove the same at pleasure ; $f eRnloyecs. 
shall at all times keep accurate accounts of all expend- 
itures made under this act, and shall make an annual Shall make an. 
report of its doings, containing an abstract of said ac- tity council.” 
counts, to the city council of Boston. 3 

Said commission may construct in the city of Boston a stat. 1894, 
subway or subways of sufficient size for four railway tracks, ¢ba?,34* 
with approaches, entrances, sidings, stations and connec- pRon Sucitts 
tions therefor, and for the running of railway cars thereon, this section, 
through and under Tremont street and the adjoining mall Ghap“tio,”” 
of Boston Common, or other public or private lands adjoin- §ect.,7 ° 24 
ing or near said street, from a point or points within one Four-track 

ubways may 


thousand feet of the junction of Tremont street and Shaw- be constructed, 
mut avenue to, through, and under Scollay square ; thence “” 
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through and under Hanover street and Washington street, 
Cornhill, Brattle and Washington streets or other streets, 
or public or private lands, to a point or points on Wash- 
ington street, or between Scollay square and Causeway 
Publicways street. Said commission may discontinue as public ways 
Hayy? U8" Travers street between Canal street and Haverhill street, 
and such streets or portions of streets between Eliot street 
and the Boston and Albany railroad as it may deem neces- 
sary for said subways or for entrances, approaches or in- 
: clines thereto. 
ete Said commission may construct a tunnel or tunnels of 
Sect. 26. ° sufficient size for two railway tracks, with approaches, en- 
suntldadte trances, sidings, stations and connections therefor, and 
East Boston. for the running of railway cars therein, from a point on or 
near Scollay square in the city of Boston, where a suitable 
connection may be made with the subway.or subways pro- 
vided for by this act, to a point on or near Maverick 
square, in that part of Boston called East Boston, where 
a suitable connection with surface tracks may be made. 


eee Said commission may also construct subways, to be used 
ae - for the same purposes as said other subways, but which 
or amend- 


veototthis may be made of sufficient width for two tracks only, as 


section, see = follows: from Tremont street through and under Boylston 


Chap.440, , street and the adjoining mall of Boston Common, or other 
ects. . : ; adnel pie & - 
ost.] public or private lands adjoining said street, to a point on 


ane hous. or near Boylston street where a suitable connection with 


conatructed —_ surface tracks may be made; from Boylston street through 


Boyiston st, and under Park square and Columbus avenue, or other 
rou ole ss . Z 

Columbus ave., lands adjoining said square and avenue, to a point on or 
under Beacon 


Ae near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street 
through and under Park street and the adjoining mall of 
Boston Common, Temple street, and Staniford street, or 
other public or private lands adjoining said streets, to a 

point on or near Staniford street or Merrimac square, 


where a suitable connection with surface tracks may be 


made. 
Chey. 440, Nothing contained in this act shall be construed as 
athe preventing the said commission from constructing sub- 
tat. 1894, ways for less than four railway tracks in any portion of 
Chap. 548, 


Sects 25and27.) the routes defined in the act where said commission 
Less than four deems that the construction of a subway or subways for 
built at the out: four tracks is unnecessary or inexpedient; but said com- 
sie mission is authorized to make suitable provisions for the 

future enlargement of any subway or subways so as to 
‘Two-track sub- accommodate four tracks in any portion of said routes, 
wayeedio and to make such enlargement when said commission 


four. deems it expedient so to do. 
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Said commission shall not begin the work of construct- Stat. 1894, 
. * . . ’ . 2 Chap. 548, 
ing any of said subways until it has filed in the office of sect. 28. 
the city surveyor of said city a plan signed by said com- joy ert ee. 


mission showing the route or location of the part of a sub- tion Plan of, 
way which it proposes to construct. Any such plan _ so’with city 
filed may be altered at any time by a new plan signed and *" 
filed in like manner. 

Said commission may locate and construct said sub- erate 
ways, tunnels, approaches, tracks, sidings, stations, en- Sect. 29. ’ 
trances and connections where it deems best within the Dee artaie 
limits aforesaid, and may place the entrances to the por- gcse? 
tions of said subways and tunnels intended for one rail- ordre oe 
way, at points along the aforesaid routes distinct and Locatisn of - 
different from the entrances to the portions intended for Syv3ys. cee 
another railway, but shall not permanently occupy above * discretion of 
the surface of the ground for any purpose any part o 
said Common except so much of the Tremont and Boyl- eee 
ston street malls as may be necessary for stairways to sta- above surface 
tions and coverings therefor ; shall not between Boylston °% °°™™°™ 
street and Park street, occupy or disturb any part of the 
surface of Tremont street east of the westerly track of Surfaceot 
the West End Street Railway Company as at present not to be dis- 
located; and shall so conduct the work of construction ee?” 
that all streets and places under or near which a subway Traffic not to be 
is constructed shall be open for traffic between eight Heya hr. 
o'clock in the forenoon and six o’clock in the afternoon. 446 P-M. 

No portion of the Common, with the exception of the Bat 00s 
malls on Boylston and Tremont streets, shall be perma- sect.3..’ 
nently occupied above the surface of the ground for any bAmagrs 
of the purposes of the subway except so far as necessary Chap. 548, 


for the suitable ventilation thereof, and no portion of said mf Pea 
malls shall be permanently occupied above the surface of 

the ground except so far as necessary for suitable venti- 

lation, and for shelter and other accommodations at the 

station entrances and exits. In constructing the subway 

under the Common said commission shall not be limited 

to the line of the malls, provided that additional space is 

necessary or expedient in order to secure suitable curves Extending 
and stations for the subway, and a suitable loop for turn- Qnits under the 


Common in 
ing cars, nor shall said commission be prohibited from be vahah adele! 
disturbing the surface of Tremont street east of the may be built. 
westerly track of the West End street railway except 
between Winter street and a point one hundred and fifty 
feet northerly of Boylston street. In no case shall the 
subway extend under the Common more than sixty feet 
beyond the present limit of said malls. 7 

Said commission may, for the purposes of this act, Stat. 1894, 


Sa ae ; : .? Chap. 548, 
which it is required or authorized to carry out, use public Sect. 31. 


P : 


[Foramend- ways and lands subject to the limitations herein con- 
ment of this . - Biveatontt “i f Rost ‘. ly 
section,see tained; may take for the city of boston, by purchase or 


Chap, 440, otherwise in fee, any part or the whole of the property 
Sect. 5, post.) bounded by Haymarket square, Canal, Causeway and 
use publie ways Haverhill streets, and any other lands, including the 
May take Hay- buildings thereon, which said commission may deem nec- 
market square essary for said purposes; may take for said city, by pur- 
M. RAR: chase or~otherwise, easements or estates or rights in | 
lands, including the right to go under the surface thereof 
or through or under buildings or parts of buildings 
thereon; and any such taking in fee or otherwise may be 
made whether the lands taken or otherwise affected are 
held under or by title derived under eminent domain, or 
otherwise. A taking under this section of an easement 
or other estate or right in a given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be’confined to a portion or sec- 
tion of such parcel fixed by horizontal planes of division, 


qakings wy below or above, or at the surface of the soil, and in such 


horizontal case no taking need be made of upper or lower portions 
Rion, or sections except of such easements therein as said com- 
mission may deem necessary. 3 
Leary ‘The board of street commissioners of the city of Boston, 
cere with the approval of the mayor and of the Boston tran- 
Stat. 1894, sit commission, may, for the purpose of widening Haver- 
Seteary ‘hill and Canal streets, take or lay out any portion of the 


land taken by purchase or otherwise by the said Boston 
May widen transit commission; and so far as the widening of said 
Haverhill and 


Canal sts., Haverhill and Canal streets is not rendered necessary in 
cost of same ° 
Salone consequence of the construction of the subway, the value 


charged to con- of the real estate so taken or laid out by said board, as — 


subway. determined by agreement between said board and said 
transit commission, shall be considered as expended for 


street widenings, and not as part of the cost of building 
the subways. 


cae Said commission, to make any taking by right of emi- 
Sect. 32.” nent domain, shall cause to be recorded in the registry of | 
Description of 


land taken by Geeds for the county of Suffolk a description of the lands, 
eminent domain easements, estates or rights to be taken, as certain as is 
required in a common conveyance of land, with a state- 
ment that the same are taken under the authority of this 
act, which description and statement shall be signed by 
said commission, and the lands, easements, estates or 
rights described in said description shall upon such re- 


cording be taken for, and shall vest in, said city. 


Sheers Said commission may remove the buildings from any 
Sect. 33.” and all lands taken by it, and may sell or lease for im- 


May remove . . 
buildings from PFOVement or otherwise any part of, or estate or interest 


7 


f 


in, any lands or rights so taken, whenever the same shall lands taken, 
in the opinion of said commission cease to be required for jeans properts 
the purposes of this act. And any person or corporation yen etsy for 
acting under authority of this act may enter into and Pi porrenen, ae 
upon any lands, and make surveys and examinations and 
place and maintain marks therein, and may do all other 
acts thereon incidental to such surveys, examinations, 
and placing and maintaining marks. 

Said commission may order the temporary removal or Stat. 18094, 
relocation of any surface tracks in or on any land or way Chap. 548, 
through or under or near which any subway, tunnel or [omission 


railway aforesaid is to be built, also the removal or relo- removal or 
relocation of 


cation of any conduits, pipes, wires or poles of any person tracks, pipes, 
or corporation, which it deems to interfere with the con- {ye °"au 
struction or operation of any such subway, tunnel or rail- 
way, and the person or corporation owning such tracks, 
wires or other property shall comply with said orders. 
Any person or corporation using or authorized by law to 
use wires along the route of any such subway or tunnel 
may place them therein in such manner and on such 
terms as said commission may approve. Said commission 
shall also designate locations in or adjoining said subways 
and tunnels for sewers, gas pipes, water pipes, conduits and 
electric wires; and may fix the terms and conditions 
and rates of compensation to be paid for such locations 
and the use thereof. 
Said commission may take in fee, by purchase, or Stat. 1894, 
otherwise, a strip of land from the southern entrance of Chap. 548, 
said subway, at or near the junction of Tremont street Certain lands 


: : ’ s may be taken 
and Shawmut avenue, to Franklin park in said city. for purposes of 


Said strip shall be taken in and along and across public ernaese 
ways or lands, or through private property, and shall not 
be less than twenty-five feet nor more than thirty-five feet 
in width. Said strip of land from Pleasant street to 
Dudley street shall be taken between Tremont and Wash- 
ington streets ; and from Dudley street to Franklin park 
between Warren street and Blue Hill avenue. Said com- 
mission may also take in fee, by purchase, or otherwise, 
a strip of land not less than twenty-five nor more than 
thirty-five feet in width, from the said entrance to said 
subway on or near Columbus avenue to a point on said 
first mentioned strip of land. Said strip or strips of land 
shall be used for an elevated railway, and for such other 
public purposes as said commission shall determine. 

Said commission shall construct a bridge over Charles Stat. 1894, 
river, haying regard to its use for railway purposes, be- Bect SO. 


tween the present Charles river bridge and the Fitchburg gnai construct 
railroad bridge; and may, in its discretion, reconstruct ridge over 


Charles. river, 
may rebuild 
Warren bridge. 


May make ap- 
proaches, may 
discontinue’ 
present Charles- 
river bridge. 


Stat. 1894, 
Chap. 548;' 
Sect..345: = 
[As amended 
by Stat. 1895, 
Chap. 440, 
Sect. 1.] 
Damages, how 
determined. 


Stat. 1894, 
Chap. 548, » 
Sect. 35. 

| For amend- 
ment of this 
section, see 
Stat. 1895, 
Chap. 440, 

Sect. 6, post.] 
Commission 
may grant loca- 
tions to and in 
subways, etc., 
shall order 
certain sarface 
tracks removed, 
may order cer- 
tain other sur- 
face tracks 
removed, may 
make fifty-year 
contract for 
use of subway. 
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-Warren bridge with a width not exceeding one hundred 


feet ; and shall make the draws in said bridge so built or 
reconstructed of such width as the board of harbor and 
land commissioners shall approve; and no compensation 
shall be required for occupation of lands of the Common- 
wealth, or displacement of tide water, but in all other 
respects the provisions of chapter nineteen of the Public 
Statutes and acts in amendment thereof or in addition 
thereto shall apply to such building or reconstruction. 
Said commission may make approaches to said bridges not 
exceeding one hundred feet in width, and may discontinue 
the present Charles river bridge; and after such discon- 
tinuance the approaches thereto shall be kept open for 
landing places or other public uses. 

Said commission may agree with any person as to the 
amount to be paid, as damages sustained by him, for any 
property taken, or injured, by said commission under au- 
thority of this act or of any act in amendment hereof, and 
if any such person cannot agree with said commission as 
to the damages so sustained, such damages may be deter- 
mined by a jury in the superior court for the county of 
Suffolk, on petition therefor of said commission or of said 
person against said city, filed in the clerk’s office of said 
court within one year after such taking, or the property is 
so injured, and judgment shall be entered upon the deter- 
mination of such jury, and costs shall be taxed and execu- 
tion issued in favor of the prevailing party as in civil 
cases. 

Said commission may, on or before the completion of 
said subways and tunnels, grant locations for tracks to, 
and for two tracks in, said subways and tunnels, to be 
used by any street railway company or companies; shall 
order all surface tracks to be removed from Tremont street 
between Boylston street and Scollay square, and from 
Boylston street between Park square and Tremont street; 
and may order any other tracks which, in its opinion, have 
been rendered unnecessary by the construction of said 
subways and tunnels, and which are above said subways 
and tunnels, or within a distance of one thousand feet 
from any entrance to said subways and tunnels, to be 
removed from the streets. Said commission shall, subject 
to the approval of the board of railroad commissioners, fix 
by contract the terms and conditions and rates of com- 
pensation for the locations for said two tracks in any of 
said subways and tunnels, and for the use thereof by any 
street railway company or companies during a term of 
years not exceeding fifty. Surface tracks shall not be 
laid or maintained in that part of any street from which 
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said commission may have ordered such tracks removed, 
as herein provided. 

Said commission may, if it deems expedient, construct eer 
any portion or the whole of the tracks in said subway Sect. 6.’ 
or subways, and may electrically or otherwise equip the grin? 
same, and may in the name of the city of Boston, and hap. 48: 
subject to the approval of the board of railroad commis- and 35.) ’ 


; . : Commission 
sioners, enter into contracts with any surface or elevated may equip sub. 
al ies, which shall be binding W2¥ vith 
railway company or companies, which sha ef binding (ees ana elec: 


1 1 , tricity. 
upon the contracting company or companies and upon ipo oe Oe 


the city and its officers and boards, for locations for tracks traets for use of 
° . : any part or all 

and other rights in any part or all of said subway or sub- ofedeways. 
ways, on such terms and conditions, and containing such 
stipulations and provisions for the security of said city of 
Boston, the Commonwealth, and all other parties, includ- 
ing such contracting company or companies, as to said 
commission or a majority thereof shall seem just and rea- 
sonable. 

Lhe treasurer of the city of Boston shall from time to stat. 1804, 
time, on the request of said commission, issue and sell at ¢baP,5!% 
public or private sale, bonds, registered or with interest City treasurer 


: of Boston shall 
coupon attached, as he may deem best, in the name and issue bonds for 


behalf of said city, to an amount not exceeding seven Lon at request 
millions of dollars, and such further amount for said °f commission. 
Charlestown bridge and its approaches, in addition to the 
seven hundred and fifty thousand dollars heretofore ap- 
propriated therefor by the city council of said city, as 
may be necessary for the completion of said bridge and 
approaches. Said bonds, including said seven hundred 
and fifty thousand dollars, shall be designated on their 
face, Rapid Transit Loan, shall be for the term of forty 
years, and at rates of interest not exceeding four per 
cent. per annum, as said treasurer shall determine, pay- 
able semi-annually. The debt incurred under the provis- 
ions of this section, except the seven hundred and fifty 
thousand dollars aforesaid, shall not be included in deter- 
mining the limit of indebtedness of said city. The pro- 
ceeds of said bonds shall be used to meet all damages, 
costs, and expenses incurred in carrying out the provis- 
ions of this act by said commission and all expenses here- 
tofore incurred for the purposes specified in chapter four 
hundred and seventy-eight of the acts of eighteen hundred 
and ninety-three. 

The board of commissioners of sinking funds for the stat. 1304, 
city of Boston shall establish a sinking fund for the pay- go3?3s"* 
ment of the bonds issued under this act. All premiums ior amena- 


ment of this 


received from the sale of said bonds, all moneys or securi- aoetion age 


ties deposited with the treasurer of said city under the Chap. 440, 
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=A provisions of this act and forfeited to said city, and all 
requirements. proceeds from any sale of lands or rights taken under 
Proceeds or authority of this act, shall be paid into said sinking fund. 
rights jake, All rents, percentages, or other annual compensation 
fund. received from any person or corporation for any use of any 
of said subways, tunnels or adjacent locations or for any 
use of any lands or rights taken under authority of this 
act shall be annually used by the said treasurer, first, to 
meet any deficiency in the sinking fund requirements for 
said bonds, after the payments hereinbefore provided for 
have been made; second, to meet the interest on said 
bonds, and the surplus, if any, as a part of the general 


revenue of said city for the maintenance of its public 


parks. 
Stat. 1895, In order that the debt created for the construction of 
chap 4°, said subways may be limited as nearly as possible to the 
{Amending —_ net cost thereof, the proceeds from any sales of lands or 
Chap, a rights therein taken by purchase or otherwise under the 


Proceeds of | AUthority of said act or any acts in amendment thereof 


sales of lands or , P igeeatioy er a 
rights taken to, Made before the expiration of two years from the date of 


be credited to the completion of the construction of the subway may be 
subway ac- 


countandnot credited to the subway account instead of being paid into 


ud. the sinking fund. 

Stat. 1895, The interest on the debt incurred for the construction 
nes of the subway or any part thereof shall be considered as 
eee er i. part of the cost of the construction until such subway or 
Loantobe part thereof is open for use. 

re This act shall take effect upon its passage; but said 


fe open forase, FAilroad corporation shall not do any work in any public 

ee way or place, or take any land under the right of eminent 

Chap. 548, domain, nor shall said Boston Transit Commission take 

Whon the act is ay land or commence the construction of any subway or 

totake effect. tunnel until this act shall be accepted by a majority of 
the voters of said city-voting at some special election 
called by the mayor of said city or at some state or munic- 
ipal election designated by said mayor, such election to 
a held during the year eighteen hundred and _ninety- 
our. 


LE 


SUBWAY, TUNNEL AND BRIDGE LEGISLATION, 


[Stat. 1893, Ch. 478.] 


Aw ACT RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, ete., as follows : | 

Section 1. The mayor of the city of Boston shall appoint, 
subject to confirmation by the board of aldermen of said city, as 
in the case of other heads of departments of said city, three com- 
missioners to constitute a board of said city, to be known as the 
board of subway commissioners. Said board shall choose one of 
its number to be chairman anda person not one of its number 
to be secretary; and said commissioners shall receive such com- 
pensation for their services, to be paid out of the proceeds of 
the loan hereinafter authorized, as the city council of said city 
shall by order determine. 

Sect. 2. The said board is hereby authorized to jay out and 
construct a subway for street railway purposes sufficient to con- 
tain two or more parallel tracks, with suitable approaches, stations, 
exits and entrances. Said subway shall extend through Tremont 
street and lands adiacent thereto, excepting Boston Common, from 
a point or points at or near the junction of Tremont and Pleasant 
streets to Scollay square, and may continue through Court street 
or other streets and lands near Scollay square to a point or 
points where in the judgment of said board a suitable and ad- 
vantageous exit to connect with surface tracks may be obtained. 

Sect. 3. The said board is hereby authorized to select and 
take in the name and behalf of said city, by purchase or otherwise, 
such lands and rights of way, either upon or below the surface, as 
in the judgment of said board may be requisite for the widening of 
said subway or for suitable approaches thereto and extensions 
thereof to connect with surface tracks and for suitable stations, 
exits and entrances. 

Seot. 4. The said board shall, within thirty days after the 
taking of any land or rights of way, file in the registry of deeds 
for the county of Suffolk and cause to be recorded a description 
of the lands or rights of way so taken, as certain as is required in 
a common conveyance of land, with a statement of the purpose 
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for which the same are taken; which description and statement 
shall be signed by said commissioners or a majority thereof, and 
the fee of the land or the rights of way so taken or purchased shall 
vest in the city of Boston. The city shall be lable to pay all dam. 
ages that shall be sustained by any person or persons by reason of 
taking such lands or rights of way as aforesaid; such damages to 
be ascertained and determined in the manner provided for ascer- 
taining and determining damages in case of the laying out, altering 
or discontinuing of ways in the city of Boston. 

SECT. 5. Said board may employ one or more competent en- 
gineers to make surveys, submit plans, advise said board and to 
superintend the construction of said subway. Said board may 
also employ a competent architect to assist said board and its 
engineers, and to prepare plans for the architectural features and 
detail of said subway, which shall be made architecturally and 
otherwise as attractive as may be within reasonable limits of 
expense. 

SECT. 6. The city of Boston for the purpose of purchasing or 
taking land or rights of way for said subway, the widening or 
extension thereof, the approaches thereto, and for stations, exits 
and entrances, and for the purpose of enabling said board of com- 
missioners to lay out and construct said subway, and to defray the 
expense thereof, may incur indebtedness and authorize the city 
treasurer of. said city to issue from time to time as said board shall 
request, negotiable bonds or certificates of indebtedness to an 
amount not exceeding two millions of dollars outside of the limit 
of indebtedness fixed by law for said city. Such bonds shall be 
payable in not exceeding fifty years from their date, and shall bear 
interest, at a rate not exceeding four per cent. per annum, as the 
city council may determine. The said treasurer shall sell such 
bonds or certificates or any part thereof from time to time, and 
retain the proceeds thereof in the treasury of said city, and pay 
therefrom the expenses incurred by said board in carrying out the 
purposes of this act. 

Sect. 7. On the completion of said subway, said board of com- 
missioners shall have the right and power to compel the cars of 
any lines of street railway running in or through said city, to run 
in or through said subway at such rate of compensation, to be paid 
by the railway company or companies using the same, to said city, 
as shall be determined by the board of railroad commissioners to 
be just and reasonable. 

SECT. 8. The said board of subway commissioners shall have 
the power and authority to grant to any private corporation the 
right to place any pipes, wires or conduits in said subway, upon 
such terms and at such rates of compensation, to be paid to said 
city, as said board of subway commissioners shall deem to be just 
and reasonable. 

Sect. 9. The said board of subway commissioners shall care 
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for all the pipes and sewers along the line of said subway belong- 
ing to said city, and shall resurface and repave the streets 
over said subway, putting the same in as good condition as before ; 
the expense attending the care of said pipes and sewers, resurfac- . 
ing and repaving shall be paid out of the-proceeds of said loan. 

SEcT. 10. Said commission shall report to the city council for 
its further disposition. 

sEoT. 11. This act shall take effect upon its adoption by the 
city council of the city of Boston. [Approved June 10, 1898. 


[Stat. 1894, Ch. 548.] 


AN ACT TO INCORPORATE THE BOSTON ELEVATED RAILWAY 
COMPANY AND TO PROMOTE RAPID TRANSIT IN THE CITY 
OF BOSTON AND VICINITY. 


Be it enacted, etc., as follows : 


SECTION 1. Joe V. Meigs, Thomas W. Hyde, Willard How- 
land, Theodore W. Myers, Joseph H. O’Neil, Fred C. Patch, 
Charles A. Whittier, Abram 8. Hewitt, Samuel M. Roosevelt, 
William 8. Butler, George H. Towle, William Spaulding and 
Herman Haupt, their associates and successors, are hereby made a 
corporation by the name of Boston Elevated Railway Company, 
subject to all general laws which now are or may hereafter be in 
force relating to railroad corporations, so far as applicable, except 
as hereinafter provided, but said corporation shall not transport 
freight or baggage. 

SEcT. 2. The capital stock of said corporation shall be not less 
than ten million dollars, divided into shares of one hundred dollars. 
each. ‘The capital may be increased from time to time, by vote 
of said corporation, to an amount not exceeding twenty million 
dollars in all. 

SECT. 8. Said corporation may issue coupon or registered 
bonds to an amount which, including that of bonds previously 
issued, shall not exceed in all the capital stock of the corporation 
actually paid in at the time. It may issue its bonds to provide 
means for construction and equipment, and for funding its float- 
ing debt, and for the purchase of such real or personal estate as 
may be necessary or convenient for the operation of its railway 
and in payment of any debt of said corporation. 

SEcT. 4. Said corporation may mortgage or pledge, as security 
for payment of its bonds, its franchise and any or all of its real 
or personal property, and property thereafter acquired by it. 

SECT. 5. All issues of stock and bonds under the provisions of 
this act shall be subject to approval and certification by the board 
of railroad commissioners, in the manner provided in chapter four 
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hundred and sixty-two of the acts of the year eighteen hundred 
and ninety-four, relative to the issue of stock and bonds by rail- 
road and street railway companies. 

SECT. 6. Said corporation may construct lines of elevated rail. 
way according to the plans or systems shown in the patents 
granted to Joe V. Meigs, or according to such other plans or 
systems, except the system now in use in New York, known as 
the Manhattan system, as the board of railroad commissioners may 
approve, upon the following locations, and may equip, maintain 
and operate engines and cars thereon, to wit :— : 

First. From a point on Main street, near Sullivan square, in 
that part of Boston called Charlestown, through and over Main 
street, to and through City square, to and through Warren 
avenue, to and over any existing bridge or over a new bridge 
across Charles river, to and through Beverly street, to and 
through Haymarket square, to and through Union street, to and 
through Dock square, to and through a new street which shall be 
built by said city, of the width of eighty feet, and one half of the 
cost of which shall be paid by said corporation, in the line of 
Congress street, between State street and Dock square, to and 
through Congress street and Post Office square, to and through 
Federal street, to and over Federal street bridge or a new bridge 
across Fort Point channel, to and through Dorchester avenue to 
the Milton line. 

(a) A branch railway through Alford street, to and over 
Malden bridge, to and through Main street, Everett, to the 
Malden line. : | 

(6) A branch railway from Everett square, to and through 
Chelsea and Ferry streets to the Malden line. 

(ce) A branch railway from the junction of Broadway and Main 
street, Everett, to and through Broadway to the Malden line. 

(d) A branch railway from said City square to and through 
Chelsea street, to and over Chelsea bridge or a new bridge across 
the Mystic river, to and through Broadway, Chelsea, to and 
through Broadway, Revere, to and through Central avenue, to and 
through Beach street to Crescent beach. 

(e) A branch railway from Fenno’s Corner, Revere, to and 
through Beach street, to and through Winthrop avenue to 
Beachmont. 

(f) A branch railway from Dorchester avenue to and through 
West Broadway, to and through Dorchester street, to and through 
East Second street to City Point at Marine Park. Also a branch 
railway from Dorchester avenue to Sixth street, thence to D street, 
D street to Eighth street, Eighth street to L street, L street to 
Sixth street to City Point and Marine Park. 

(g) A branch railway from Field’s Corner through Neponset 
avenue to Neponset bridge. 

Second. From a point on Bow street in Somerville, near its 
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junction on Walnut street, through Bow street, to and through 
Union square, to and through Webster avenue, to and through 
Cambridge street, to and over Craigie bridge or a new bridge 
across Charles river to a point on Charles street between Allen 
and Poplar streets in Boston, through Charles street, to and 
through Leverett street, to and through Brighton street, to and 
through Lowell street, to and through Causeway street, to 
and through Portland street, to and through Merrimac street, to 
and through Washington street, to and through Dock square, 
to and through Devonshire street, to and through Franklin street, 
to and through Arch street, to and through Chauncy street, to and 
through Harrison avenue, to and through Kneeland street, to and 
through Washington street to its junction with Hyde Park avenue. 

(A) A branch railway from the junction of Washington and 
Warren streets, through Warren street, to and through Dudley 
street, to and through Blue Hill avenue to Vaughn street. 

Third. From a point in Brattle square in Cambridge, through 
Brattle square, to and through Mount Auburn street, to and 
through Putnam square and Putnam avenue, to and through 
Green street, to and through Western avenue or Central square, 
to and through Main street, to and over West Boston bridge, or a 
new bridge, or from a convenient point of deflection on Main 
street to and over a new bridge across the Charles river, to and 
through Charles street in Boston, to and through Park square, to 
and through Pleasant street, to and through Tremont street, to 
and through Pynchon street, to and through Centre street to the 
corner of May street. 

(2) A branch railway from Park square to and through Colum- 
bus avenue, to and over the location of the Boston and Albany 
railroad, with the consent of the directors of the Boston and 
Albany Railroad Company, at a height of not less than twenty feet 
above the roadbed of said railroad, or by some other convenient 
route or way, to and through Huntington avenue, to and through 
Tremont street, to and through Washington street in Brookline 
to Village lane. 

(j) A branch railway from a point near the junction of River 
and Main streets in Cambridge, through River street, to and over 
Cambridge street bridge or a new bridge across Charles river, to 
Cambridge street in that part of Boston called Brighton, to and 
through Cambridge street in said Brighton, to and through Wash- 
ington street to Oak square. 

(zk) A branch railway from Charles street, to and through Cam- 
bridge street, to and through Bowdoin square, to and through 
Court street, to and through Brattle street to Dock square. 

(J) A branch railway from Park square to and through Eliot 
street to Kneeland street. 

Snot. 7. Said corporation shall not do any work in any city or 
town until the streets through which its railway shall be laid in 
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such city or town shall be approved by the mayor and aldermen 
of the city or the selectmen of the town, and shall not do any 
work on any new bridge aforesaid until the location thereof and 
the plans therefor shall be approved by the board of harbor and 
land commissioners, and said corporation may vary or alter the 
locations aforesaid within the limits of a city or town, with the 
approval of the mayor and aldermen of the city or the selectmen 
of the town, and may construct such branches, spurs, sidings, 
turnouts, connections, deflections, switches, extensions and loops 
in connection with any of its locations as may be authorized by 
the board of railroad commissioners. 

Sect. 8. The location, construction, maintenance or opera- 
tion of said lines of railway in any public or private way shall be 
deemed an additional servitude and entitle lessees, mortgagees and 
other parties having an estate in such way or in premises which 
abut thereon, and who are damaged by reason of the location, 
construction, maintenance and operation of said lines of railway, 
to recover reasonable compensation in the manner herein provided. 
Any such person may at any time within three years after the con- 
struction of such railway upon or in front of his premises, file in 
the clerk’s office of the superior court for the county where his 
said premises lie, a petition setting forth his claim and the amount 
thereof against said corporation. He shall give to said corpora- 
tion fourteen days’ notice of the filing of such petition, and 
answer thereto shall be filed by said corporation within thirty days 
after the return day of such notice. 

Sect. 9. Any such petition shall be heard before a jury, if 
either party claims such right at the time of the filing of the - 
petition or within ten days after the filing of the answer thereto; - 
otherwise the same shall be heard before the court without a jury. 
The finding shall be on the following questions, to wit: First. 
Has the petitioner’s estate been damaged more than it has been 
benefited or improved in value by reason of the location, construc- 
tion, maintenance or operation of such railway? Second. If so, 
how much? If the answer to the first question shall be “No”, a 
verdict shall be rendered for the corporation; otherwise a verdict 
shall be rendered for the petitioner for the amount found in 
answer to said second question, including interest from the day of 
the filing of the petition. | 

SeotT. 10. Said corporation may locate stations at convenient 
points, with suitable exits and approaches to and from the-streets 
and stations; but the same, except platforms and approaches 
thereto from buildings, shall not be located in any public way 
sixty feet or less in width, nor shall the same be located in any 
other public way or place unless approved by the mayor and 
aldermen or selectmen. 

Sect. 11. Said corporation may lease, purchase or otherwise 
take the fee of land, outside of limits of public ways, parks and other 
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public lands, for the purpose of constructing its railway, buildings, 
shops, stations, engine and car houses, and for any purpose neces- 
sary for the construction or convenient use by said corporation or 
the public of its said railway, and for such purposes may take any 
private property in the manner in which land may be taken for the 
construction of railroads as set forth in sections ninety-five, ninety- 
six and ninety-seven of chapter one hundred and twelve of the 
Public Statutes. Said corporation shall pay all damages occasioned 
by the taking of such land or private property in accordance with 
the provisions of this section, and such damages on the application 
of either party shall be estimated and determined in the manner 
provided in reference to the assessment of damages occasioned by 
the laying out of highways. 

SxoT. 12. Said corporation shall, upon the entry of judgment 
pursuant to findings upon the foregoing provisions of section nine, 
pay or tender to the judgment creditor the amount of such judg- 
ment with costs. If such payment or tender shall not be made 
within thirty days after the entry of such judgment, the court in 
which the same has been so entered shall issue its execution to 
compel the payment thereof. 

SEcT. 18. Said corporation before it shall begin the con. 
struction of any line of railway under this act shall deposit with 
the treasurer of the Commonwealth two hundred thousand dollars 
in cash or securities satisfactory to said treasurer, which, together 
with the three hundred thousand dollars required by the pro- 
visions of section nineteen of this act, shall be in the hands of said 
treasurer a fund out of which any execution issued pursuant to 
the provisions of the preceding section shall be paid by said 
treasurer. When said fund shall have been reduced to three hun- 
dred thousand dollars the said treasurer shall notify said corpora- 
tion of the amount then in said fund, and said corporation shall 
within ten days thereafter pay to said treasurer such sum as shall 
restore said fund to the amount of five hundred thousand dollars. 

Sect. 14. The supreme judicial court may at any time, on 
application of said corporation, when it shall satisfy said court 
that there is no longer occasion for said fund for the purposes of 
this act, order the said treasurer to pay the same to said corpora- 
tion or its assigns. 

SECT. 15.. Whenever said corporation shall make any excava- 
tions in or near any public highway, or shall set any foundation, 
pier or post in or near the same, the surface of the street, side- 
walk or other ground shall be restored as soon as practicable to 
the condition, as near as may be, in which it was before the exca- 
vation was made; and any interference which shall be made with 
or change in water or gas mains or pipes, sewers, drains or other 
subterranean works shall be upon condition that the same shall be 
immediately restored to a serviceable condition, as good as before 
such change or interference, and at the sole cost and expense of 
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said corporation. The said corporation shall, at its own expense, 
strengthen any bridge over which its railway shall pass, in such 
manner as the board of railroad commissioners shall determine. 

SEcT. 16. Said corporation shall be annually assessed, and 
shall pay taxes in the same manner as though it were a street 
railway company. Said corporation may establish for its sole bene- 
fit a toll or fare which shall not exceed upon the routes fixed by 
the provisions of this act the sum of five cents for a single pas- 
sage between the termini of said routes, and this sum shall not be 
reduced by the legislature during a period of twenty years from 
the passage of this act. And transfer checks shall be issued or 
transfers made on demand, without additional payment, which 
shall entitle a passenger to a continuous ride from any station to 
any other station on the system. _ 

SEcT. 17. Said corporation may lease, purchase, own and 
operate any lines of street or elevated railway which may be or 
become tributary to its lines, and enjoy all the rights and privi- 
leges enjoyed by those owning or operating such street or elevated 
railways, but no such lease or purchase shall be made or shall be 
valid if made, unless the railroad commissioners shall first decide 
that the public interests would not be thereby injuriously affected. 
Any such lease or purchase shall be subject to the provisions of an 
act of the current year entitled “An act relating to leases and 
consolidations of railroad and street railway companies.” 

SEcT. 18. When said elevated railway has been constructed or 
any portion thereof, but before the same shall be opened for public 
use, it shall, upon application of said corporation, be examined by 
the board of railroad commissioners, and if it appears to be in a 
safe condition for operation then said board shall give a certificate - 
to said corporation to that effect, which certificate shall be filed in 
the office of the secretary of the Commonwealth, and thereupon 
said corporation shall be authorized to operate said railway. Said 
corporation may at any time appeal from any decision of the board 
of railroad commissioners upon any question to the superior court, 
where issues of fact shall be framed, and tried before a jury if 
either party claims such right. Said court shall enter such judg- 
ment or decree in the premises as justice shall require, and shall 
have power to enforce the same by appropriate process. ; 

SECT. 19. Said corporation shall, on or before the expiration of 
six months from the date of the acceptance of this act, as provided 
in section forty of this act, apply for a route of not less than five 
miles of track in the city of Boston, and shall, on or before the first 
day of February in the year eighteen hundred and ninety-five, or 
_within thirty days after the approval of such route by the mayor 
and aldermen, if such approval is not made until after the first day 
of January of said year, deposit with the treasurer of the Common- 
wealth the sum of three hundred thousand dollars in cash or secur- 
ities satisfactory to said treasurer, and the same or such portion 
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of the sum remaining after the payment of all executions under 
the provisions of section thirteen of this act shall be forfeited to 
the Commonwealth if said corporation shall negligently fail to con- 
struct at least five miles of its railway on such route so approved 
within two years from the date of the approval of such route as 
provided in this act. 

SxctT. 20. The supreme judicial court and any justice thereof, 
and the superior court and any justice thereof, shall have juris- 
diction in equity, on petition of any party interested, to compel 
compliance with the provisions of this act, and to enforce any 
order made under the authority of this act, and to “prevent viola- 
tions of any of the provisions hereof; and if it shall be found, on 
complaint of any city or town in which said corporation is author- 
ized by this act to build a railway, or any party interested, that 
said corporation has negligently failed’ to comply with the pro- 
visions of this act, said court may order the removal of the struct- 
ure or pass such other order or decree as it may deem proper in 
the premises, and may declare its charter forfeited and dissolve 
the corporation : provided, however, that no petition in equity shall 
be filed for damages for which an action is given by this act until 
payment thereof has been refused on execution issued as provided 
in section twelve. 

Secor. 21. On and after the first day of January in the year 
nineteen hundred and seven such franchise tax of not less than 
one per cent. nor more than five per cent. of the gross earnings of 
said corporation, as the board of approval provided for in section 
sixty-two of chapter thirteen of the Public Statutes shall annually 
determine, shall be imposed upon said corporation. Said tax shail 
be paid into the treasury of the Commonwealth and distributed to 
the different cities and towns in proportion to the mileage of said 
railway in operation therein. 

Sect. 22. Nothing in this act contained shall be construed to 
permit the occupation of any other part of Boston Common for 
any of the purposes named in this act, or of Washington street 
between Dock square and Eliot street, or of Tremont street 
between Scollay square and Eliot street, or of Copley square in 
the city of Boston, except as specifically mentioned in this act. 
Nothing herein contained shall authorize, except by purchase, the 
taking of land of any railroad company. 

Scr. 23. The governor shall appoint, with the advice and con- 
sent of the executive council, two discreet persons, who, together 
with the commissioners appointed under the provisions of chapter 
four hundred and seventy-eight of the acts of the year eighteen 
hundred and ninety-three, shall constitute a board to be known as 
the Boston Transit Commission, and shall hold office for the term 
of five years from the date of the passage of this act. Any vacancy 
in said commission shall be filled by the mayor of said city, subject 
to the approval of the board of aldermen, as in the case of officers 
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in charge of the departments in said city, or by the governor of 
the Commonwealth, with the advice and consent of the executive 
council, according as said vacancy occurs among the members 
originally appointed by the mayor of said city or by the governor, 
respectively. Each of said commissioners shall receivé an annual 
salary of five thousand dollars or such other sum as the city 
council shall by ordinance provide. 

Srcr. 24. Said commission shall organize by the choice of a 
chairman, and may from time to time choose a secretary and such 
engineers, clerks, agents, officers, assistants and other employees, 
not of their number, as it may deem necessary ; may determine the 
duties and compensation of such employees, and may remove the 
same at pleasure; shall at all times keep accurate accounts of all 
expenditures made under this act, and shall make an annual report 
of its doings, containing an abstract of said accounts, to the city 
council of Boston. 

Srcr. 25. Said commission may construct in the city of Boston 
a subway or subways of sufficient size for four railway tracks, 
with approaches, entrancés, sidings, stations and connections there- 
for, and for the running of railway cars thereon, through and 
under Tremont street and the adjoining mall of Boston Common, 
or other public or private lands adjoining or near said street, from 
a point or points within one thousand feet of the junction of 
Tremont street and Shawmut avenue to, through, and under 
Scollay square; thence through and under Hanover street and 
Washington street, Cornhill, Brattle and Washington streets or 
other streets, or public or private lands, to a point or points on 
Washington street, or between Scollay square and Causeway 
street. Said commission may discontinue as public ways Travers 
street between Canal street and Haverhill street, and such streets 
or portions of streets between Eliot street and the Boston and 
Albany railroad as it may deem necessary for said subways or for 
entrances, approaches or inclines thereto. 

Sror, 26. Said commission may construct a tunnel or tunnels 
of sufficient size for two railway tracks, with approaches, entrances, 
sidings, stations and connections therefor, and for the running of 
railway cars therein, from a point on or near Scollay square in the 
city of Boston, where a suitable connection may be made with the 
subway or subways provided for by this act, to a point on or near 
Maverick square, in that part of Boston called East Boston, where 
a suitable connection with surface tracks may be made. 

Secor. 27. Said commission may also construct subways, to be 
used for the same purposes as said other subways, but which may 
be made of sufficient width for two tracks only, as follows: from 
Tremont street through and under Boylston street and the adjoin- 


ing mall of Boston Common, or other public or private lands’ 


adjoining said street, to a point on or near Boylston street where 
a suitable connection with surface tracks may be made; from 


es 
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Boylston street through and under Park square and Columbus 
avenue, or other lands adjoining said square and avenue, to a point 
on or near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street through and 
under Park street and the adjoining mall of Boston Common, 
Temple street, and Staniford street, or other public or private 
lands adjoining said streets, to a point on or near Staniford street 
or Merrimac square, where a suitable connection with surface 
tracks may be made. 

Sect. 28. Said commission shall not begin the work of con- 
structing any of said subways until it has filed in the office of the 
city surveyor of said city a plan signed by said commission show- 
ing the route or location of the part of a subway which it proposes 
to construct. Any such plan so filed may be altered at any time 
by a new plan signed and filed in like manner. 

SECT. 29. Said commission may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances and 
connections where it deems best within the limits aforesaid, and 
may place the entrances to the portions of said subways and tun- 
nels intended for one railway, at points along the aforesaid routes 
distinct and different from the entrances to the portions intended 
for another railway, but shall not permanently occupy above the 
surface of the ground for any purpose any part of said Common 
except so much of the Tremont and Boylston street malls as may 
be necessary for stairways to stations and coverings therefor ; 
shall not between Boylston street and Park street, occupy or dis- 
turb any part of the surface of Tremont street east of the 
westerly track of the West End Street Railway Company as at 
present located ; and shall so conduct the work of construction 
that all streets and places under or near which a subway is con- 
structed shall be open for traffic between eight o’clock in the fore- 
noon and six o’clock in the afternoon. 

Sect. 30. Said commission shall construct a bridge over 
Charles river, having regard to its use for railway purposes, be- 
tween the present Charles river bridge and the Fitchburg railroad 
bridge; and may, in its discretion, reconstruct Warren bridge 
with a width not exceeding one hundred feet; and shall make the 
draws in said bridge so built or reconstructed of such width as the 
board of harbor and land commissioners shall approve; and no 
compensation shall be required for occupation of lands of the 
Commonwealth, or displacement of tide water, but in all other 
respects the provisions of chapter nineteen of the Public Statutes 
and acts in amendment thereof or in addition thereto shall apply 
to such building or reconstruction. Said commission may make 
approaches to said bridges not exceeding one hundred feet in 
width, and may discontinue the present Charles river brid ge; and 
after such discontinuance the approaches thereto shall be kept 
open for landing places or other public uses. 
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SEoT. 31. Said commission may, for the purposes of this act, 
which it is required or authorized to carry out, use public ways 
and lands subject to the limitations herein contained; may take 
for the city of Boston, by purchase or otherwise in fee, any part 
or the whole of the property bounded by Haymarket square, 
Canal, Causeway and Haverhill streets, and any other lands, in- 
cluding the buildings thereon, which said commission may deem 
necessary for said purposes; may take for said city, by purchase 
or otherwise, easements or estates or rights in lands, including the 
right to go under the surface thereof or through or under build- 
ings or parts of buildings thereon; and any such taking in fee or 
otherwise may be made whether the lands taken or otherwise 
affected are held under or by title derived under eminent domain, 
or otherwise. A taking under this section of an easement or 
other estate or right in a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may 
be confined to a portion or section of such parcel fixed by horizon- 
tal planes of division, below or above, or at the surface of the soil, 
and in such case no taking need be made of upper or lower por- 
tions or sections except of such easements therein as said commis- 
sion may deem necessary. 

Sect. 32. Said commission, to make any taking by right of 
eminent domain, sball cause to be recorded in the registry of deeds 
for the county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in a com- 
mon conveyance of land, with a statement that the same are taken 
under the authority of this act, which description and statement 
shall be signed by said commission, and the lands, easements, 


estates or rights described in said description shall upon such 


recording be taken for, and shall vest in, said city. 

SECT. 83. Said commission may remove the buildings from 
any and all lands taken by it, and may sell or lease for improve- 
ment or otherwise any part of, or estate or interest in, any lands 


or rights so taken, whenever the same shall in the opinion of said. 


commission cease to be required for the purposes of this act. 
And any person or corporation acting under authority of this 
act may enter into and upon any lands, and make surveys. and 
examinations and place and maintain marks therein, and may do 
all other acts thereon incidental to such surveys, examinations, 
and placing and maintaining marks. 

Srcr. 34. Said commission shall determine all damages sus- 
tained by any person whose property is injured by it under 
authority of section twenty-seven, or is taken by it, and if any 
such person cannot agree with said commission as to the damages 
so sustained, such damages may be determined by a jury in the 
superior court for the county of Suffolk, on petition therefor of 
said commission or of said person against said city, filed in the 
clerk’s office of said court within one year after such taking, or 
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the property is so injured, and judgment shall be entered upon 
the determination of such jury, and costs shall be taxed and 
execution issued in favor of the prevailing party as in civil 
Cases. 

SECT. 35. Said commission may, on or before the completion 
of said subways and tunnels, grant locations for tracks to, and. for 
two tracks in, said subways and tunnels, to be used by any street 
railway company or companies; shall order all surface tracks to 
be removed from Tremont street between Boylston street and 
Scollay square, and from Boylston street between Park square 
and ‘Tremont street; and may order any other tracks which, in 
its opinion, have been rendered unnecessary by the construction 
of said subways and tunnels, and which are above said subways 
and tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from the 
streets. Said commission shall, subject to the approval of the 
board of railroad commissioners, fix by contract the terms and 
conditions and rates of compensation for the locations for said 
two tracks in any of said subways and tunnels, and for the use 
thereof by any street railway company or companies during a 
term of years not exceeding fifty. Surface tracks shall not be 
laid or maintained in that part of any street from which said 
commission may have ordered such tracks removed, as herein 
provided. 7 

Sect. 386. Said commission may order the temporary removal 
or relocation of any surface tracks in or on any land .or way 
through or under or near which any subway, tunnel or railway 
aforesaid is to be built, also the removal or relocation of any con- 
duits, pipes, wires or poles of any person or corporation, which 
it deems to interfere with the construction or operation of any 
such subway, tunnel or railway, and the person or corporation 
owning such tracks, wires or other property shall comply with 
said orders. Any person or corporation using or authorized by 
law to use wires along the route of any such subway or tunnel 
may place them therein in such manner and on such terms as 
said commission may approve. Said commission shall also desig- 
nate locations in or adjoining said subways and tunnels for sewers, 
gas pipes, water pipes, conduits and electric wires; and may fix 
the terms and conditions and rates of compensation to be paid for 
such locations and the use thereof. 

Srct. 37. The treasurer of the city of Boston shall from time 
to time, on the request of said commission, issue and sell at public 
or private sale, bonds, registered or with interest coupon attached, 
as he may deem best, in the name and behalf of said city, to an 
amount not exceeding seven millions of dollars, and such further 
amount for said Charlestown bridge and its approaches, in addition 
to the seven hundred and fifty thousand dollars heretofore appro- 
priated therefor by the city council of said city, as may be neces- 
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sary for the completion of said bridge and approaches. Said 
bonds, including said seven hundred and fifty thousand dollars, 
shall be designated on their face, Rapid Transit Loan, shall be for 
the term of forty years, and at rates of interest not exceeding four 
per cent. per annum, as said treasurer shall determine, payable 
semi-annually. The debt incurred under the provisions of this 
section, except the seven hundred and fifty thousand dollars afore- 
said, shall not be included in determining the limit of indebted- 
ness of said city. The proceeds of said bonds shall be used to 
meet all damages, costs, and expenses incurred in carrying out the 
provisions of this act by said commission and all expenses hereto- 
fore incurred for the purposes specified in chapter four hundred 
and seventy-eight of the acts of eighteen hundred and_ninety- 
three. 

Sect. 88. The board of commissioners of sinking funds for the 
city of Boston shall establish a sinking fund for the payment of 
the bonds issued under this act. All premiums received from the 
sale of said bonds, all moneys or securities deposited with the 
treasurer of said city under the provisions of this act and forfeited 
to said city, and all proceeds from any sale of lands or rights taken 
under authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation received from 
any person or corporation for any use of any of said subways, 
tunnels or adjacent locations or for any use of any lands or rights 
taken under authority of this act shall be annually used by the 
said treasurer, first, to meet any deficiency in the sinking fund 
requirements for said bonds, after the payments hereinbefore pro- | 
vided for have been made; second, to meet the interest on said 
bonds, and the surplus, if any, as a part of the general revenue of 
said city for the maintenance of its public parks. 

Sect. 39. Said. commission may take in fee, by purchase, or 
otherwise, a strip of land from the southern entrance of said sub- 
way, ator near the junction of Tremont street and Shawmut 
avenue, to Franklin park in said city. Said strip shall be taken 
in and along and across public ways or lands, or through private 
property, and shall not be less than twenty-five feet nor more than 
thirty-five feet in width. Said strip of land from Pleasant street 
to Dudley street shall be taken between Tremont and Wash- 
ington streets; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission may also 
take in fee, by purchase, or otherwise, a strip of land not less 
than twenty-five nor more than thirty-five feet in width, from the 
said entrance to said subway on or near Columbus avenue to a 
point on said first mentioned strip of land. Said strip or strips of 
land shall be used for an elevated railway, and for such other 
public purposes as said commission shall determine. 

Sect. 40. This act shall take effect upon its passage; but said 
railroad corporation shall not do any work in any public way or 
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place, or take any land under the right of eminent domain, nor 
shall said Boston Transit Commission take any land or commence 
the construction of any subway or tunnel until this act shall be 
accepted by a majority of the voters of said city voting at some 
special election called by the mayor of said city or at some state 
or municipal election designated by said mayor, such election to 
be held during the year eighteen hundred and ninety-four. [ Ap- 
proved July 2, 1894. 


The foregoing act was. accepted at a special election held July 
24, 1894. 


[Stat. 1895, Chap. 440.] —_~ 


AN ACT RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, etc., as follows: 


SECTION 1. Section thirty-four of chapter five hundred and 
forty-eight of the acts of the year eighteen hundred and _ ninety- 
four is hereby amended by striking out in the first, second, third 
and fourth lines, the words “Said commission shall determine 
all damages sustained by any person whose property is injured 
by it under authority of section twenty-seven, or is taken by it”, 
and inserting in place thereof the words :— Said commission may 
agree with any person as to the amount to be paid, as damages 
sustained by him, for any property taken, or injured, by said com- 
mission under authority of this act or of any act in amendment 
hereof, — so as to read as follows : — Sect. 34. Said commission 
may agree with any person as to the amount to be paid, as 
damages sustained by him, for any property taken, or injured, by 
said commission under authority of this act or of any act in 
amendment hereof, and if any such person cannot agree with said 
commission as to the damages so sustained, such damages may be 
determined by a jury in the Superior Court for the county of 
Suffolk, on petition therefor of said commission or of said person 
against said city, filed in the clerk’s office of said court within one 
year after such taking, or the property is so injured, and judgment 
shall be entered upon the determination of such jury, and costs 
shall be taxed and execution issued in favor of the prevailing party 
as in civil cases. 

Sect. 2. Nothing contained in said act shall be construed as 
preventing the said commission from constructing subways for 
less than four railway tracks in any portion of the routes defined 
in the act where said commission deems that the construction of a 
subway or subways for four tracks is unnecessary or inexpedient ; 
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but said commission is authorized to make-suitable provisions for 
the future enlargement of any subway or subways so as to accom- 
modate four tracks in any portion of said routes, and to make such 
enlargement when said commission deems it expedient so to do. 

SECT. 8. No portion of the Common, with the exception of the 
malls on Boylston and Tremont streets, shall be permanently 
occupied above the surface of the ground for any of the purposes 
of the subway except so far as necessary for the suitable ventila- 
tion thereof, and no portion of said malls: shall be permanently 
occupied above the surface of the ground exceptso far as necessary 
for suitable ventilation, and for shelter and other accommodations 
at the station entrances and exits. In constructing the subway 
under the Common said commission shall not be limited to the 
iine of the malls, provided that additional space is necessary or ex- 
pedient in order to secure suitable curves and stations for the sub- 
way, and a suitable loop for turning cars, nor shall said commission 
be prohibited from disturbing the surface of Tremont street east 
of the westerly track of the West End street railway except 
between Winter street and a point one hundred and fifty feet 
northerly of Boylston street. In no case shall the subway extend 
under the Common more than sixty feet beyond the present limit 
of said malls. 

sEcT. 4. In order that the debt created for the construction of 
said subways may be limited as nearly as possible to the net cost- 
thereof, the proceeds from any sales of lands or rights therein taken 
by purchase or otherwise under the authority of said act or any 
acts in amendment thereof made before the expiration of two years 
from the date of the completion of the construction of the subway 
may be credited to the subway account instead of being paid into 
the sinking fund. 

Sect. 5. The board of street commissioners of the city of Bos- 
ton, with the approval of the mayor and of the Boston transit 
commission, may, for the purpose of widening Haverhill and Canal 
streets, take or lay out any portion of the land taken by purchase 
or otherwise by the said Boston transit commission; and so far as 
the widening of said Haverhill and Canal streets is not rendered 
necessary in consequence of the construction of the subway, the 
value of the real estate so taken or laid out by said board, as deter- 
mined by agreement between said board and said transit commis- 
sion, shall be considered as expended for street widenings, and not 
as part of the cost of building the subways. 

Sect. 6. Said commission may, if it deems expedient, con- - 
struct any portion or the whole of the tracks in said subway or 
subways, and may electrically or otherwise equip the same, and 
may in the name of the city of Boston, and subject to the approval 
of the board of railroad commissioners, enter into contracts with 
any surface or elevated railway company or companies, which 
shall be binding upon the contracting company or companies and 
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upon the city and its officers and boards, for locations for tracks 
and other rights in any part or all of said subway or subways, on 
such terms and conditions, and containing such stipulations and 
provisions for the security of said city of Boston, the Common- 
wealth, and all other parties, including such contracting company 
or companies, as to said commission or a majority thereof shall 
seem just and reasonable. . 

- Secr. 7. The interest on the debt incurred for the construc- 
tion of the subway or any part thereof shall be considered as part 
of the cost of the construction until such subway or part thereof 
is open for use. [Approved June 1, 1895. 


(Stat. 1896, Chap. 492. ] 


An AcT RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section thirty-five of chapter five hundred and forty-eight of 
the acts of the year eighteen hundred and ninety-four is hereby 
amended by striking out in the nineteenth line the word “ fifty ” 
and inserting in place thereof the word: — twenty, —so as to 
read as follows: — Section 35. Said commission may, on or 
before the completion of said subways and tunnels, grant loca- 
tions for tracks to, and for two tracks in, said subways and tun- 
nels, to be used by any street railway company or companies ; shall 
order all surface tracks to be removed from Tremont street between 
Boylston street and Scollay square, and from Boylston street be- 
tween Park square and Tremont street ; and may order any other 
tracks which, in its opinion, have been rendered unnecessary by 
the construction of said subways and tunnels, and which are 
above said subways and tunnels, or within a distance of one 
thousand feet from any entrance to said subways and tunnels, to 
be removed from the streets. Said commission shall, subject to 
the approval of the board of railroad commissioners, fix by con- 
tract the terms and conditions and rates of compensation for the 
locations for said two tracks in any of said subways and tunnels, 
and for the use thereof by any street railway company or com- 
panies during a term of years not exceeding twenty. Surface 
tracks shall not be laid or maintained in that part of any street 
from which said commission may have ordered such tracks re- 
moved, as herein provided. [ Approved June 5, 1896. 
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[Stat. 1897, Chap. 346. ] 


An ACT RELATIVE TO THE CONSTRUCTION OF THE APPROACHES 
TO THE NEW CHARLESTOWN BRIDGE IN THE CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section 1. , The treasurer of the city of Boston shall from time 
to time on the request of the mayor of said city, issue and 
sell negotiable bonds or certificates of said city to an amount not 
exceeding the sum required for carrying out any order of the board 
of street commissioners of said city laying out, locating anew, 
altering, widening, and requiring the construction of Charlestown 
street, from Haymarket square to Causeway street in said city, as 
one of the approaches to the new bridge now being constructed by 
the Boston transit commission between Boston and Charlestown. 
Said bonds or certificates shall be issued as a part of, and in addi- 
tion to, and in the same manner as, the bonds or certificates issued 
under the authority of chapter three hundred and twenty-three of 
the acts of the vear eighteen hundred and ninety-one and acts in 
amendment thereof or in addition thereto, and the provisions of 
said acts, so far as applicable, shall apply to the carrying out of 
the provisions of this act. 

SecTION 2. This act shall take effect upon its passage. [ Ap- 
proved May 6, 1897. 


[Stat. 1897, Chap. 347. ] 
An ACT RELATIVE TO THE BOSTON TRANSIT COMMISSION. 


Be it enacted, etc., as follows: 


Section 1. The Boston transit commission may transfer to the 
city of Boston, to be used for a market or other public purposes, 
so much of the land taken by it between Haverhill and Canal 
streets as said commission and the mayor of said city may agree 
upon. 

Secrion 2. In order that the debt created for the construction 
of the subways by said commission may be limited.as nearly us 
possible to the net cost thereof the treasurer of said city shall from 
time to time on the request of said commission, approved by the 
mayor, issue bonds of said city, which shall not be considered in 
determining the debt limit, to the amount determined by said com- 
mission, with the approval of,the mayor, to be the value of the 
real estate transferred to said city as hereinbefore provided, and 
shall sell the same and hold the proceeds thereof for the construc- 
tion of said subway; and the seven million dollars authorized for 
constructing said subways shall be reduced by the amount so 
issued. 
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SrecTION 3. This Se shall take effect upon its passage. | Ap- 
proved May 6, 1897. 


(Stat. 1897, Chap. 500.) 


AN ACT TO PROMOTE RAPID TRANSIT IN THE CITY OF BOSTON 
AND VICINITY. 


Be it enacted, etc., as follows : 


Section 1. Section four of chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four 
is ‘hereby amended by striking out the whole of said section and 
inserting in place thereof the following :— Section 4. Said cor- 
poration may mortgage or pledge to any corporation organized 
under the laws of the Commonwealth, as security for the payment 
of its bonds, its franchises and any or all of its real or personal 
property and property thereafter acquired by it, including its 
interest in any elevated or surface railways, under or by virtue of 
any lease or operating contract. 

Section 2. The first paragraph of section six of said chapter 
five hundred and forty-eight is hereby amended so as to read as 
follows : — Section 6. Said corporation may construct lines of 
elevated railway according to such plans or systems as the board 
of railroad commissioners may approve, to be operated by elec- 
tricity or other motive power except steam, upon the following 
locations, and may equip, maintain and operate engines, motors 
and cars thereon, to wit :— 

SECTION 3. Section six of said chapter five hundred and forty- 
eight is hereby further amended by striking out in the seventieth 
line of said section the words “in Brattle square in Cambridge ” 
and inserting in place thereof the words :—on Murray street near 
Charles river in Cambridge to and,—by striking out in the 
seventy-third and seventy-fourth lines of. said section the words 
“to and through Western avenue or Central square”, and insert- 
ing in place thereof the words : — thence over and through private 
land at a point at or.near the junction of Massachusetts avenue 
and Main street to and through Lafayette square, —and by add- 
ing at the end of said section the following : — 

Fourth. Commencing at a point near the corner of Washington 
and Castle streets; then upon and over Castle street to a point at 
or near its intersection with Village street ; thence over and across 
the location, lands and tracks of the Boston and Albany Railroad 
Company, at a height of not less than twenty feet above said 
tracks, to Corning street; thence across Corning street to private 
lands between Porter and Kirkland streets; and thence over, 
upon and under said private lands by an incline, open cut and 
subway under Pleasant street, to the subway now constructed or 
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in process of construction by the Boston transit commission ; 
thence from the northerly terminus of said subway by an open 
cut, incline and elevated structure upon and over land acquired by 
the Boston transit commission, and Canal street to Causeway 
street; thence upon and over Causeway street to a new bridge 
now being built by said transit commission, under the provisions 
of said chapter five hundred and forty-eight; thence upon and 
over said new bridge to and through City square, Main street, 
Essex street and Rutherford avenue to Sullivan square, in that 
part of Boston known as Charlestown. 

Fifth. Commencing at a point on Washington street at or near 
Fay street; thence upon and over private lands, and crossing 
Dover street, Shawmut avenue, Hingham, Middlesex, Emerald, 
Compton, Lucas, Paul and Castle streets to lands occupied by the 
Boston and Albany Railroad Company; thence over and across 
the location, lands and tracks of said company, at a height of not 
less than twenty feet above said tracks, to Corning street ; thence 
across Corning street to private lands between Porter and Kirk- 
land streets -and thence over, upon and under said private lands, 
by an incline, open cut and subway under Pleasant street to the 
subway aforesaid. 

Sixth. Commencing at a point at or near the junction of Wash- 
ington and Dudley streets, thence upon and over that part of 
Dudley street between Washington and Warren streets, and 
upon and over that part of Zeigler street between Washington and 
Warren streets; also from Dudley street, upon and over Guild 
Row and Roxbury street, to Washington street. 

Seventh. Commencing at a point at or near the corner of 
Washington and Castle streets, thence upon and over private 
lands to Motte street or Orange lane; thence upon and over Motte 
street or Orange lane in part, and in part upon and over private 
lands, to Harrison avenue ; thence upon and over Harrison avenue 
to Beach street ; thence upon and over Beach street to Cove street ; 
thence upon and over Cove street to Federal street, or upon and 
over the new street to be constructed by the city of Boston, to 
Atlantic avenue; thence upon and over Atlantic avenue, Commer- 
cial street and Causeway street to the said new bridge now in 
process of construction by said transit commission, and to Mer- 
rimac street. 

Eighth. Commencing at the corner of Harrison avenue and 
Beach street, upon and over Harrison avenue to Essex street; 
and thence upon and over Essex street to Cove street. 

Ninth. Commencing at or near the corner of Motte street and 
Harrison avenue; thence upon and over Way street, Broadway 
extension and upon and over the existing bridge or a new bridge 
to be built across Fort Point channel to West Broadway, in that 
part of Boston known as South Boston. 
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Said corporation may also construct such loop lines in connec- 
tion with the locations herein granted, upon and over such streets 
or ways as may be necessary or convenient to turn its trains or 
reverse the direction thereof. 

Section 4. Within the locations granted by paragraphs fourth 
and fifth of section three of this act no structure shall be placed 
upon or in the land or locations of the Boston and Albany Rail- 
road Company, or upon or in the land authorized to be taken or 
acquired by the Boston and Providence Railroad Corporation 
under chapter five hundred and sixteen of the acts of the year 
eighteen hundred and ninety-six, entitled “ An Act to provide for 
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part of the city of Boston”; and no land shall be taken or location 
built upon within the limits of land authorized to be taken or ac- 
quired by said last named corporation, under said chapter, with- 
out the consent of the directors of the Boston and Albany Railroad 
Company in any case affecting said company, and of the Old Col- 
ony Railroad Company in any case affecting said company, or of 
the board of railroad commissioners. 

Section 5. Whenever said corporation shall request said Bos- 
ton transit commission or the city of Boston to construct a subway 
in or under Cambridge street, Bowdoin square and Court street to 
connect with the subway now being constructed by said commis- 
sion, and shall have made with said commission or city an agree- 
ment for the sole use by it of said proposed subway for the ranning 
of its trains therein and for other purposes, which shall be for a 
term of not less than twenty years and at the same rental and, so 
far as applicable, shall otherwise contain the same provisions as 
the lease already made with the West End Street Railway Com- 
pany for the use of said subway, said commission shall forthwith 
construct an incline, open cut and subway beginning at a point on 
Cambridge street, near North Russell street, upon, through and 
under Cambridge street, Bowdoin square and Court street to a 
junction at Scollay square with the subway described in section 
twenty-five of said chapter five hundred and forty-eight and shall, 
at the cost and expense of said corporation, to be estimated by the 
street commissioners of said city and paid in advance into the 
treasury of said city, such estimated sum to be increased or a part 
thereof returned, according as the actual expenses are more or less 
than the sum so estimated, take for the city of Boston such lands on 
each side of said Cambridge street as may be necessary to make a 
highway thirty feet wide on each side and extending not less than 
thirty feet nor more than one hundred feet, as said commissioners 
may determine, beyond the ends of said open cut, and shall con- 
struct such highway: provided, however, that in case the transit 
commissioners of the city of Boston shall determine that said sub- 
way may advantageously be extended nearer to Charles river than 
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said North Russell street, said subway shall be so extended and 
may in such event be constructed under Cambridge street or sub- 
stantially parallel therewith, and the city of Boston may, by its 
transit commissioners, take such land and buildings as may be 
needful for such construction, and the damages occasioned by such 
taking shall be ascertained and recovered in the manner provided 
by sections thirty-two and thirty-four of said chapter five hundred 
and forty-eight. Said takings shall be made, and the damages 
occasioned to any person by such takings shall be ascertained and 
recovered, in the manner provided in sections thirty-two and 
thirty-four of said chapter five hundred and forty-eight. 

Srotion 6. Before constructing its railroad upon any route 
granted to it and before constructing any station in any public 
way or place said corporation shall prepare and file with the 
mayor of the city of Boston plans showing the form and method 
of construction proposed, for his examination and approval as to 
architectural appearance and obstruction to light and air, who shall 
approve or disapprove the same in writing, and if disapproved 
by him the corporation may appeal to the said board of railroad 
commissioners, who shall determine the question. Said corpora- 
tion shall also prepare and file with said board plans showing the 
form and method of construction proposed, and the proposed 
location of the tracks, elevated structure and stations, with such 
detail as may be necessary to show the extent to which any street, 
way, avenue, bridge, public or private lands are to be encroached 
upon. Said board shall examine the same with reference to the 
strength and safety of the structure, and to the strength and 
safety of any bridge traversed thereby, and with reference to the 
rolling stock, motive power and method of operation, and with 
reference to the convenience and comfort of the public, and may 
employ, at the expense of said corporation, a competent engineer 
with whom to consult in relation thereto. When said construc- 
tion plans are satisfactory to said board they shall give a certificate 
approving the same. ‘The corporation shall not proceed to con- 
struct its road until such certificate has been given, and if said 
construction plans, as filed, are not satisfactory to said board it 
may require them to be changed before giving said certificate of 
approval; and any structure erected in accordance with said plans 
may be modified or changed by said corporation, with the consent 
of said board. 

Section 7. Wherever the routes upon which said corporation 
is authorized to construct and operate its elevated railroad cross 
the locations or tracks of any railroad company, the crossing 
shall be made in such manner and the method of construction 
shall be such as may be agreed upon between the directors of 
said railroad company and the directors of said corporation ; and 
if the parties are unable to agree as to the manner of crossing or 
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method of construction at that point, the same shall be deter- 
mined by the board of railroad commissioners, upon the applica- 
tion of either party. And in case any railroad company sustains 
any damage by reason of such crossing, or in case any other per- 
son or corporation suffers any damage in property, by reason of 
any acts done by said corporation under the authority of this act 
or said chapter five hundred and forty-eight, the same shall be 
estimated and recovered in the manner provided in sections eight, 
nine and eleven of said chapter five hundred and forty-eight as 
amended by this act, according as said sections shall apply. Said 
corporation may construct that portion of its elevated railroad 
over that part of the seventh location described in section three 
of this act between Albany street and Merrimac street in the city 
of Boston of such strength and character that it will be suitable 
for the hauling of railroad cars thereon; and said corporation is 
hereby authorized to haul railroad cars of other corporations 
thereon; and the restriction contained in section one of said 
chapter five hundred and forty-eight, as to the transportation of 
freight and baggage, shall not apply to transportation thereon. 

Srotion 8. If, in the construction of its said railroad and 
appurtenances, it becomes necessary for said corporation to re- 
move any poles, wires or other structures, in, upon or over any 
public streets or ways, or to interfere with any pipes or structures 
underneath the surface of the ground in such streets or ways, it 
shall have the right to remove the same: provided, however, that it 
shall at its own expense provide for such structures, either above 
or below ground, in such manner as the superintendent or other 
officer having charge of the streets may approve. Said corpora- 
tion may construct inclines at such points as it may deem 
expedient, for the purpose of making connections with surface 
railways or railroads. 

SEcTION 9. The provisions of chapter forty-nine of the Public 
Statutes, relative to cases where damages are claimed to estates in 
which two or more persons have different, separate or several 
interests, shall apply to all proceedings under sections eight, nine 
and eleven of said chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four in which 
damages caused by the acts of said corporation are claimed for 
such estates. 

Section 10. Said corporation may establish, and take a toll 
or fare, which shall not exceed the sum of five cents for a single 
continuous passage in the same general direction upon the roads 
owned, leased or operated by it; and this sum shall not be 
reduced by the legislature during the period of twenty-five years, 
from and after the passage of this act: provided, however, that 
the board of railroad commissioners may upon the petition of the 
board of aldermen of a city, selectmen of a town, or fifty legal 
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voters of a city or town, in which any of the lines owned, leased 
or operated by said corporation are located, after due notice and 
hearing the parties interested, reduce such toll or fare; but such 
toll or fare shall not, without the consent of said corporation, be 
so reduced as to yield, with all other earnings and income of said 
corporation, except the income of the funds deposited with the 
treasurer of the Commonwealth as required by this act and said 
chapter five hundred and forty-eight, a net divisible income, after 
paying all expenses of operation, interest, taxes, rentals, and other 
lawful charges, and after charging off a reasonable amount for 
depreciation, of less than eight per cent per annum on the out- 
standing capital stock of said corporation actually paid in in cash. 
The report of the board shall be final and conclusive for one year. 
During said period of twenty-five years no taxes or excises not at 
present in fact imposed upon street railways shall be imposed in 
respect of the lines owned, leased or operated by said corporation, 
other than such as may have been in fact imposed upon the lines 
hereafter leased or operated by it at the date of such operating 
contract or of such lease or agreement hereafter made therefor nor 
any other burden, duty or obligation which is not at the same time 
imposed by general law on all street railway companies : provided, 
however, that said corporation shall be annually assessed and shall 
pay taxes now or hereafter imposed by general law in the same 
manner as though it were a street railway company, and shall, in 
addition, as compensation for the privileges herein granted, and 
for the use and occupation of the public streets, squares and places, 
by the lines of elevated and surface railroad owned, leased and 
operated by it, pay to the Commonwealth, on or before the last day 
of November in each year, during said period of twenty-five years, 
an annual sum, the amount of which shall, in each year ending the 
last day of September, be determined by the amount of the annual 
dividend paid in that year by said corporation, in the following 
manner: — If the annual dividend paid is six per cent. or less, or 
if no dividend is paid, the sum payable that year shall be a sum 
equal to seven eighths of one per cent. of the gross earnings of all 
the lines of elevated or surface railroads owned, leased or operated 
by said corporation ; if said dividend exceeds six per cent. then a 
sum equal to the excess of the dividends over six per cent. in ad- 
dition to said seven eighths of one per cent. of said gross earnings. 
The above sum shall be paid into the treasury of the Common- 
wealth and distributed among the different cities and towns in 
proportion to the mileage of elevated and surface main track, 
reckoned as single track, which is owned, leased or operated by 
said corporation and located therein. Said corporation shall also 
provide free transfer from elevated to surface and from surface to 
elevated cars at all stations of the elevated lines reached by surface 
lines and from one elevated car or train to another at junction 
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points entitling a passenger to a continuous ride in the same 
general direction, and such further free transfers on all the surface 
lines of railway owned, leased or operated by it, as may be satis- 
factory to or required by the board of railroad commissioners. 

SECTION 11. Section seventeen of said chapter five hundred 
and forty-eight is hereby amended by striking out the whole of 
said section and inserting in place thereof the following : — Sec- 
tion 17. Said corporation is hereby authorized, at any time after 
the passage of this act, to lease and operate the lines, property, 
rights, locations and franchises of the West End Street Railway 
Company, and of any other street railways or elevated railroads 
whose lines may be or become, in whole or in part, tributary to 
or connecting with its lines, and enjoy all the rights and privileges 
thereto appertaining and belonging, subject to the duties, liabili- 
ties and restrictions thereto appertaining; and said West End 
Street Railway Company, and such railways or railroads, are 
hereby authorized to make such leases or operating contracts, 
upon the consent in each case of a majority in interest of their 
stockholders, given at a meeting called for that purpose: pro- 
vided, however, that no such lease or operating contract of the 
West End Street Railway Company shall be valid until the terms 
thereof, so far as they relate to the rental or compensation to be 
paid, and to the due and safe transportation of the public, have 
been approved by the board of railroad commissioners; and pro- 
vided, further, that any lease of any other street railway or ele- 
vated railroad company shall be subject to the provisions of all 
general laws relating to the leasing of street railways. 

SECTION 12. Said corporation shall not construct, maintain 
and operate its railroad in the subway now constructed or in proc- 
ess of construction and now leased to the West End Street Rail- 
way Company, unless said street railway company shall, under 
the provisions of said lease, assign to said corporation its rights, 
powers and privileges thereunder, or otherwise consent to such 
construction, maintenance or operation; and in such event said 
corporation may construct and, during the term of the existing 
and any future contract for the use of the subway, may operate 
its railroad in said subway. In such event, upon the request of 
said corporation and upon its agreement that the cost thereof shall 
be considered as part of the cost of the subway under the existing 
contract with said West End Street Railway Company for the use 
of the same, the Boston transit commission shall make such alter- 
ations in the subway, and the approaches thereto, as may be neces- 
sary to render the same suitable for the running of cars and trains 
of cars through the same, in connection with the elevated struct- 
ure, upon the routes hereinbefore granted, and said commission 
shall discontinue so much of Travers street as may be necessary 
to provide a gradual incline from the northerly portion of the 
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subway to the elevated structure on Causeway street. Said transit 
commission shall also construct the new bridge across the Charles 
river, now in process of construction by them, of such strength as 
to safely support said elevated railroad thereon, and shall so design 
the same that the elevated structure may be placed thereon; but 
any alteration in the plan and structure of said bridge hereafter 
made by said commission in order to secure such additional strength 
shall be paid for by said corporation. 

Srotion 13. Said corporation shall, within three months from 
the passage of this act, deposit with the treasurer of the Common- 
wealth the sum of three hundred thousand dollars in cash or 
securities satisfactory to said treasurer, and the same, or any 
portion thereof remaining after the payment of all executions 
under the provisions of section thirteen of said chapter five 
hundred and forty-eight, shall be forfeited to the Commonwealth 
if said corporation shall negligently fail to perform either of the 
requirements hereinafter in this section set. forth, namely : — 
Within sixty days from the making of such deposit the corpora- 
tion shall apply to the board of aldermen of the city of Boston 
for a route of not less than four or more than seven miles of 
double track in said city, exclusive of subways, over locations 
hereinbefore granted. If the route so applied for is not approved 
by the mayor and aldermen within sixty days of the application 
therefor, the corporation shall within thirty days from the 
expiration of said sixty days apply to the board of railroad 
commissioners for such approval, who shall have authority to 
approve the same, and upon any refusal or failure for sixty days 
of any board of aldermen or selectmen to approve any route 
lawfully applied for by said corporation, the corporation may 
apply therefor to said board, which may approve the same. ‘The 
corporation shall construct its railroad over said route first applied 
for as aforesaid within three years after it is authorized to begin 
the construction thereof. In case of its failure so to do any 
lease from the West End Street Railway Company to said 
corporation shall thereupon cease and determine. If such con- 
struction is delayed by litigation or unforeseen casualty, so that 
the same cannot be completed within said period of three years, 
the corporation may apply to the supreme judicial court for relief 
from such forfeiture or determination of said lease, and the court, 
upon notice to the attorney-general, the city of Boston, and the 
West End Street Railway Company, and upon hearing and proof 
that said litigation was not collusive or that such casualty was 
without the fault of said corporation, may grant relief against 
such forfeiture or determination of the lease, and may fix the time 
within which such construction shall be completed. . 

Section 14. Said corporation shall also, within one year after 
it is authorized to begin the construction of its railroad over the 
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route first applied for as provided in section thirteen of this act, 
apply for a further route of such length that the same, with said 
route first applied for, shall amount to not less than seven miles 
of double track, exclusive of subways, over locations hereinbefore 
granted. If said route is not approved by the mayor and alder- 
men of the city wherein said location is applied for within sixty 
days of the application therefor, the corporation shall, within 
thirty days from the expiration of said sixty days, apply to the 
board of railroad commissioners for such approval, who shall have 
authority to approve the same. Said corporation shall construct 
its railroad over said route within three years after it is authorized 
to begin the construction thereof. 

Section 15. Said corporation shall join with the city of 
Boston and the city of Cambridge in a petition to the legislature 
for the year eighteen hundred and ninety-eight or the year eigh- 
teen hundred and ninety-nine, as said cities may elect, for an act 
authorizing the construction and maintenance of a bridge across 
the Charles river, at or near the present site of the West Boston 
bridge, suitable for the use of the elevated and surface cars of 
said corporation, and also for all the purposes of ordinary travel 
between said cities; and said corporation shall pay towards the 
construction of said bridge such portion thereof as shall be ren- 
dered necessary by reason of its being of additional size and 
strength for the use of the elevated railroad of said corporation, 
and shall also itself construct or shall pay for constructing its 
‘railway, both elevated and surface, across said bridge, and the 
balance of such cost beyond that paid by said corporation shall be 
paid one half by the city of Boston and one half by the city of 
Cambridge. Said corporation shall also, within the period of six 
months from the time such bridge is finished, apply for a route 
beginning at any of its lines of elevated track in Boston to said 
new bridge, across the same, to Brattle square in Cambridge, over 
the locations hereinbefore granted. If said route is not approved 
by the mayor and aldermen of Boston and Cambridge, within 
sixty days of the application therefor, the said corporation shall, 
within thirty days from the expiration of said sixty days, apply to 
the board of railroad commissioners for such approval, who shall 
have authority to approve the same. Said corporation shall con- 
struct its railroad over said route within two years after it is au- 
thorized to begin the construction thereof. The city of Cam- 
bridge may petition the supreme judicial court sitting in equity, 
to enforce compliance with the provisions of this section, and if it 
be found, on the petition of said city, that said corporation has 
failed to comply with said provisions, the said supreme judicial 
court may pass such order or decree as it may deem proper in the 
premises. 

Section 16. Section twenty of said chapter five hundred 
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and forty-eight is hereby amended by striking out the whole of 
said section and inserting in place thereof the following : — 
Section 20. The supreme judicial and superior courts shall have 
jurisdiction in equity, on petition of any party in interest, or any 
city or town in which said corporation is required to build a rail- 
road under this act, to compel compliance with the provisions of 
this act, and to enforce any order made under the authority there- 
of, and to prevent violation of any of the provisions thereof, and 
if it shall be found on complaint of any city or town in which said 
corporation has built or is proceeding to build a railroad under 
this act, or of any party in interest, that said corporation has 
negligently failed to comply with the provisions of this act, the 
court may pass such order or decree as it may deem proper in the 
premises: provided, however, that no petition in equity shall be 
filed for damages for which an action is given by this act until 
payment thereof has been refused on execution issued as provided 
in section twelve. 

Section 17. Whenever said corporation is authorized to 
begin the construction of its railroad over the route first applied _ 
for, as provided in section thirteen of this act, the Boston transit 
commission shall construct a tunnel or tunnels, of sufficient size 
for two railway tracks, with approaches, entrances, sidings, 
stations and connections therefor, and for the running of railway 
cars therein, from a point on or near Hanover street in the 
city of Boston, or such other point or points as said board 
may deem proper for a suitable connection with the subway or - 
subways provided for in section twenty-five of said chapter five 
hundred and forty-eight, to a point at or near Maverick square in 
that part of Boston called East Boston, where a suitable con- 
nection with surface tracks may be made. Said tunnel or tunnels 
shall be constructed in a thorough and substantial manner, with 
special reference to strength, durability and safety for railway 
travel, and shall be water tight, or in case of leakage the water 
shall be taken care of by said city. Upon completion thereof 
said commission shall execute a lease thereof in writing to said 
corporation for a term expiring twenty-five years from the date 
of the passage of this act, at an annual rental equal to three 
eighths of one per cent. of the gross receipts for each year ending 
September thirtieth, of all lines owned, leased or operated by said 
corporation, to be paid to said city on or before the last day of 
November in each year, with the privilege to the lessee to sublet 
the same, such lease to contain such other terms and provisions 
as may be agreed on by said commission and said corporation, or 
in case of disagreement, as shall be determined by the board of 
railroad commissioners. Said rental shall be in full compensation 
for the exclusive use of said tunnel by said corporation, its sub- 
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person passing through said tunnel in either direction a toll of 
one cent: provided, however, that if in any year ending on the 
thirtieth day of September the receipts from such tolls, together 
with the rental above-provided for, amount to a sum so in excess 
of the interest and sinking fund requirements of said bonds for 
that year that the board of railroad commissioners is of opinion 
that the toll may be reduced, said board shall on petition of ten 
citizens of said city establish such reduced toll for the period of 
one year from the first day of January next ensuing, as will in 
its opinion yield an amount sufficient to meet, with said rental, 
said interest and sinking fund requirements for that year; or 
said board may altogether discontinue such toll when it is of 
opinion that such rental alone is sufficient to meet said require- 
ments ; but any such reduction shall be carried into effect by a 
provision for the sale of tickets, and the cash fare shall continue 
to be one cent. The whole amount of such tolls and of said 
rentals is hereby pledged to meet the principal and interest of the 
bonds issued to pay for the construction of said tunnel or tunnels, 
and this pledge shall be expressed on the face of such bonds as 
one of the terms thereof; provided, however, that after such tolls 
have been discontinued if said rentals shall for any year ending 
on the thirtieth day of September yield an amount more than 
sufficient to meet the interest and sinking fund requirements of 
said bonds for such year such excess over said requirements shall 
be regarded as general revenue of said city. In case in any year 
the rentals and tolls above- provided for shall not yield a sufficient 
amount to meet said interest and sinking fund requirements the 
compensation received by said city under section ten of this act 
shall be applied so far as may be necessary toward meeting such 
requirements. Said corporation shall be the agent of said City to 
collect such tolls under such arrangements as shall be agreed upon 
by said city and said cor poration, or in case of disagreement, as 
shall be determined by the board of railroad commissioners. | 

Section 18. The treasurer of said city shall from time to time, 
on the request of said transit commission, issue and sell at public 
or private sale, bonds of said city to the amount required to pay 
the cost and expenses of constructing the incline, open cut and 
subway under Cambridge street, Bowdoin square and Court street 
provided for in section five of this act, and the stations, steps and 
other structures in connection therewith, and of any alterations in 
subways which may be required under the lease of the subway 
made by said commission with said West End Street Railway 
Company, and shall further issue bonds for the purposes herein- 
after specified to the amount of five hundred thousand dollars ; all 
of said bonds shall be designated on their face, Rapid Transit 
Loan, shall be for the term of forty years, and be registered or 
have coupons attached, and shall bear interest at a rate not 
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exceeding four per cent. per annum, payable semi-annually, as said 
treasurer shall determine, and shall not be included in determin- 
ing the limit of indebtedness of said city; said treasurer shall 
apply the proceeds of said five hundred thousand dollars in bonds, 
and the proceeds of the seven millions of dollars in bonds 
authorized to be issued by said chapter five hundred and forty- 
eight, to the payment of the costs and expenses of constructing 
the subways authorized by section twenty-five of said chapter five 
hundred and forty-eight, and of the tunnel or tunnels to East 
Boston provided for in the preceding section, and the stations, in- 
clines and steps in connection therewith, but -a separate account 
shall be kept of the bonds issued for, and expenses incurred in 
connection with, the construction of said tunnel or tunnels. 

Section 19. The locations of or right to maintain any elevated 
lines or structures of the Boston Elevated Railway Company shall 
not be subject to revocation except in the manner and on the 
terms prescribed in sections seven and eight of chapter one hun- 
dred and twelve of the Public Statutes: provided, however, that 
any location upon which said corporation has not constructed its 
railroad within ten years from the passage of this act shall be 
subject to revocation by the. legislature; but no location upon 
which said corporation has begun the construction of its railroad 
within said period shall be subject to revocation if the same be 
completed within three years thereafter. 

SEecTION 20. Section ten of said chapter five hundred and 
forty-eight of the acts of the year eighteen hundred and ninety- 
four is hereby amended so as to read as follows :— Section 10. 
Said corporation may locate stations at convenient points, with 
suitable exits and approaches to and from the streets and stations, 
but the same, excepting platforms and approaches thereto from 
buildings, shall not be located in any public way or place, unless 
approved by the mayor and aldermen or selectmen. 

SecTION 21. Except as otherwise expressly provided in said 
chapter five hundred and forty-eight and by this act, said cor- 
poration shall have all. the powers and privileges and be subject 
to all the duties, liabilities and restrictions set forth in general 
laws now or hereafter in force relating to street railway com- 
panies, so far as the same may be applicable, but the provisions of 
chapter one hundred and thirteen of the Public Statutes or other 
general laws relating to the alteration or revocation of the loca- 
tions of street railway companies, shall not be deemed applicable to 
the locations or routes for elevated railroads granted to said corpo- 
ration. So much of section one of said chapter five hundred and 
forty-eight as provides that said corporation shall be subject to 
the general laws relating to railroad pee bataione is hereby re- 
pealed. 
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SECTION 22. Sections sixteen, nineteen and twenty-one of said 
chapter five hundred and forty-eight are hereby repealed. 

SECTION 23. This act shall take effect upon its passage. [ Ap- 
proved June 10, 1897. 


(Stat. 1899, Chap. 375.] 
AN ACT RELATIVE TO THE BOSTON TRANSIT COMMISSION. 


Be it enacted, etc., as follows: 

SEcTION 1. The term of office of the members of the Boston 
transit commission is hereby extended for three years from the 
first day of July in the year eighteen hundred and ninety-nine. 

SECTION 2. The powers, duties and compensations of said com- 
mission and of the members thereof during said term of three 
years, shall be the same as are specified and provided in chapter 
five hundred and forty-eight of the acts of the year eighteen hun- 
dred and ninety-four and in acts in amendment thereof or in ad- 
dition thereto ; and any vacancy occurring in said commission shall 
be filled in the manner provided in said chapter five hundred and 
forty-eight. Said compensation and the expenses incurred by 
said commission shall be paid as provided in said chapter five 
hundred and forty-eight and in acts in amendment thereof or in 
addition thereto. | 

Section 3. ‘This act shall take effect upon its passage. [Ap- 
proved May 19, 1899. 
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II. 


SUPREME COURT DECISIONS RELATING TO THE 
SUBWAY AND EAST BOSTON TUNNEL. 


Freperick O. PRINCE AND OTHERS v. GEORGE G. CROCKER 
AND OTHERS. 


SUFFOLK. March 26, 27, 1896. — June 15, 1896. 
Present: Fretp, C.J., Atten, Hotmes, Morton, and 


BARKER, JJ. 


Boston Subway Act — Acceptance of Statute by City — Locus Standi — Consti- 
tutionality of Statute — ‘‘ Public Use” — Eminent Domain — Taking Land 
already devoted to Public Use — Waiver of Contract — Municipal Debt 
Limit — Right to construct Subway on Public Gurden —‘* Building” — 
‘«Leave of the General Court” — Substituted Legislation — Consent of 
Inhabitants of City. 

Judicial notice should be taken of the acceptance of a statute by the voters of 
a city at an election held in accordance with its provisions. 

The vote to accept a statute, at a special election held in a city in accordance 
with its provisions, is sufficient to give taxpaying inhabitants of the city 
a standing to maintain a bill in equity, under Pub. Sts. c. 27, § 129, to 
prevent an alleged illegal use of public money under the authority of 
the statute. 

It is no objection to the validity of St. 1894, c. 548, authorizing the construc- 
tion of a subway in Boston, that it imposes a heavy debt upon the city and 
to a certain extent takes away from the city the control of its streets; and 
the acceptance of the statute by the voters of the city is sufficient consent 
to its provisions, if such consent were necessary. ~- 

It is immaterial that by St. 1894, c. 548, authorizing the construction of a sub- 
way in Boston, the work is not put in charge of the Street Commissioners 
of the city. The Legislature may provide for doing the work at the 
expense of the city, but through other agents than those regularly ap- 
pointed by the city, and may impose lability on the city, incur the ex- 
pense, and require payment by the city ; and the acceptance of the statute 
by the voters of the city precludes objection on this ground by taxpaying 
inhabitants, even if such objection would otherwise have been open; and 
these considerations apply to the bridge over Charles River provided for 
in § 30, as well as to the subway itself. 

The construction of a subway in Boston, under the authority conferred by St. 
1894, c. 548, which empowers the Transit Commission to grant a lease of 
it, when finished, to any street railway company for fifty years, is for a 
public use; and it is within the constitutional power of the Legislature to 
order or sanction taxation for it. 

The St. 1894, c. 548, authorizing the construction of a subway in Boston is 
not in violation of the Fourteenth Amendment to the Constitution of the 
United States. 

A person cannot be heard to object to the constitutionality of a statute on 
grounds which only affect others than himself. 

Land already appropriated to one public use may be taken by authority or 
direction of the Legislature for another public use. 

A body of persons in their capacity of taxpaying citizens of Boston, or as 
voters, or as a constituted part of the public at large, can assert no right 
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4 to the continued use of the Common or of the Public Garden as public 
es parks, or to have compensation paid for the surrender of such use, against 
Z the combined action of the Legislature in passing St. 1894, c. 548, author- 


izing the construction of a subway, and of the inhabitants of the city in 

accepting the statute. 

_ If the provision of St. 1859, c. 210, § 3, that no building, except such as are 
expedient for horticultural purposes, shall thereafter be erected upon the. 
territory in Boston occupied by the Public Garden, constituted a contract be- 
tween the Commonwealth and the city, the latter, being a party to it, may 
waive it, and the acceptance by the voters of the city of St. 1894, c. 548, 
authorizing the construction of a subway thereon shows such waiver. 

As the same authority which fixes the limit of a municipal indebtedness may 
change it, and as St. 1894, c. 548, authorizing the construction of a sub- 
way in Boston, and requiring, in § 37, the treasurer of the city to issue 
bonds, also provides that the debt shall not be included in determining 
the limit of indebtedness, there is no ground for the contention that 
the statute is invalid because the work to be done under it will increase 
the debt of the city beyond the limit of indebtedness fixed by St. 1885, 
c. 178, § 2; it not appearing that the limit of indebtedness as thus ex- 

tended will be exceeded by the issue of the bonds. 

~ Under Sts. 1894, c. 548, § 29, and 1895, c. 440, § 3, authorizing the construc- 

tion of a subway in Boston, the Public Garden may be entered upon for 

such construction so far as is necessary in order to make a suitable con- 

Hs nection with surface tracks, but no further. Field, C.J., dissenting. 

_ The permission of the Legislature, given by St. 1894, c. 548, to build in 

4 Boston a subway such as is adapted for the uses and purposes described 

in § 25, by implication authorizes such a structure as is necessary and 
reasonable for those purposes, and, in the absence of any averment to the 
contrary in a bill in equity to have the statute declared invalid, it will be 
assumed that the present structure on the Public Garden is within this 
implied authority, and, if the subway is a ‘ building,” the leave of the 
General Court, which is required by Pub. Sts. c. 54, § 16, for the erection 
of a building exceeding certain dimensions upon a public common or 
park, is given, by the giving of authority to enter with the subway upon 

the Public Garden for a short distance west of Charles Street. 
The legislation embodied in St. 1894, c. 548, authorizing the entry upon the 
Public Garden in Boston for the construction of a subway, and providing 
that the work shall not be begun until the statute has been accepted by a 
majority of the voters of the city, is a substitute, so far as the subway on 
the Common and Public Garden is concerned, for Pub. Sts. c. 54, § 18, pro- 
viding that no street railway shall be constructed over a public common 
ee or park without the consent of the inhabitants of the city or town, and 

7 the acceptance of the subway act, by the voters of the city, furnishes all 

the consent on the part of the inhabitants that is necessary. 
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“ALLEN, J. The general complaint of the plaintiffs, as stated in 
their bill, is, that if the Transit Commissioners are permitted to 
_ proceed in the execution of the enterprise committed to them by 
St. 1894, c. 548, they will involve the city of Boston in an indebted- 
hess or liability of many millions of dollars beyond the limit of 
indebtedness prescribed by the laws of the Commonwealth, and will 
_ do this without the authority of the city council, or of the consent 
of the tax-paying citizens; and also that this statute would have 
the effect to deprive the city of many rights and privileges belong- 
ing to its inhabitants, and especially that it would infringe rights 
which relate to the control of the streets and highways of the city 
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by the aldermen and street commissioners ; all in violation of the 
right of the inhabitants of the city to govern themselves. 


It is provided by § 40 of the statute that the Transit Commis- - 
sion shall not “take any land or commence the construction of 


any subway or tunnel until this act shall be accepted by a majority 
of the voters of said city voting at some special election called by 
the Mayor,” etc. In the printed copy of the Subway Legislation 
furnished to us by mutual consent of counsel, it is stated that 
this act was accepted at a special election held July 24, 1894. 
There is no averment in the bill that no such vote of acceptance 
had been passed, and though the briefs on both sides say little or 
nothing on this point, yet it is implied in the brief furnished by 
one of the counsel for the plaintiffs (Mr. Bryant) that there had 
been such an acceptance ; and it is then contended that the people 
at the polls are not the tribunal to determine what debts shall be 
incurred by or in behalf of the city, because, by a law which 
stands unrepealed, that question is to be determined by both 
branches of the city government, and a two-thirds vote of each 
branch is required to authorize the incurring of a debt by the city. 
As the fact of the acceptance of the statute has significance, in 
certain aspects of the questions presented, we will state at the out- 
set that, in the. absence of any averment to the contrary, we 
assume that such a vote of acceptance was duly passed. This is 
a fact of which the court should take judicial notice. Andrews v. 
Knox Co., 70 Ill. 65.. State v. Swift, 69 Ind. 505: Rauch v. 
Com., 78 Penn. St. 490. Moreover, it is very doubtful, to say 


the least, whether the plaintiffs, as tax-paying inhabitants, have 


any standing to maintain the bill in their own names, except upon 
the assumption that the vote to accept the statute is virtually a 
vote to raise or to pay money, within the meaning of Pub. Sts. ec. 
27, § 129. In this Commonwealth, contrary to what has been held 
in some other jurisdictions, a suit like the present has been con- 
sidered not to fall within the general jurisdiction of a court of 
equity. Baldwin v. Wilbraham, 140 Mass. 459. Steele v. Mu- 
nicipal Signal Co., 160 Mass. 36. Carlton v. Salem, 103 Mass. 141. 
By Pub. Sts. c. 27, § 129, when a town votes to raise by taxation 
or pledge of its credit, or to pay from its treasury, any money fora 
purpose other than those for which it has the legal right and power, 
it may be restrained by this court upon the suit or petition of not 
less than ten taxable inhabitants. The case of Frost v. Belmont, 
6 Allen, 152, was brought under St. 1847, c. 37, which was ike 
Pub. Sts. c. 27, § 129. The case of Lowell v. Boston, 111 Mass. 
454, was also brought under the similar provision found in Gen. 
Sts. c. 18, § 79. No point was there made that under the statute 
the petitioners had no right to be heard. It is contended, how- 
' ever, by the present defendants that the plaintiffs have no stand- 
ing to maintain this bill, but, in favor of affording a remedy 
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against a use of public money which is supposed to be illegal, we 
think a somewhat liberal construction should be given, and that 
the vote to accept the statute is sufficient to give the plaintiffs a 
standing in court under Pub. Sts. c. 27, § 129. 

The two principal grounds upon which the plaintiffs contend 
that St. 1894, c. 548, asa whole, is invalid, are that it imposes a 


_ heavy debt upon the city and to a certain extent takes away 


from the city the control of its streets. The plaintiffs deny the 
power of the Legislature to do either of these things without the 
authority of the city council, or the consent of the tax-paying 
citizens of the city. It has, however, been established, by a great 
weight of usage and authority, that the Legislature may impose 
such a duty and burden upon towns and cities without their own 
consent. Wedo not deem it necessary to go into an extended 
discussion of this subject, or to consider what objects may be so 
special or local in their character as not to come within the general 
rule. As to roads of all kinds, and bridges and sewers, the 
doctrine is well established, in this Commonwealth and else- 
where, that the Legislature may prescribe what shall be done, and 
require cities and towns to bear the expense to such an extent 
and in such proportions as it may determine. The powers which 
had been given to cities and towns by the Legislature, by special 
or by general laws, are in no sense a contract, and do not become 
vested rights as against the Legislature. Coolidge v. Brookline, 
114 Mass. 592, 596, 597. Agawam v. Hampden, 130 Mass. 528, 
930. Kingman, Petitioner, 153 Mass. 566, 573-576. People v. 
Morris, 13 Wend. 825. Sloan v. State, 8 Blackf. 361. People v. 
Flagg, 46 N.Y. 401. Phila. v. Field, 58 Penn. St. 320. Pum- 
phrey v. Baltimore, 47 Md. 145. Dillon, Mun. Corp. (4th ed.), 
§§54, 73, 74, 831, and other cases there cited. 
If this power were otherwise doubtful, in the present case the 
statute under consideration is not peremptory and absolute, but it 
remained inoperative until accepted by a majority of the voters 
of the city. The plaintiffs contend that the statute is to become 
operative without the authority of the city council, or the consent 
of the tax-paying citizens; but if a consent were necessary, we 
know of no authority or legal reason for requiring any other 
consent than that of qualified voters. In Merrick v. Amherst, 12 » 
Allen, 500, 506, the court, while intimating that no consent at 
all was necessary, said: “To guard-against all danger of mistake, 
and to obtain the highest evidence from those most interested that 
the imposition of the tax was not unequal or disproportionate to 
the expected benefits, the Legislature required that it should not 
be laid on the inhabitants of the town, unless two-thirds of the 
voters, at a meeting to be called for the purpose, should assent to 
its imposition.” The instances where Legislatures have provided 
that towns or cities or counties might or should bear the whole 
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or a portion of the expense of local improvements in. case the 
qualified voters should assent, and not otherwise, are numberless. 
In our own statutes, from early times, such legislation has been 
common. In the Public Statutes now in force, many instances 
are found enacting that cities and towns may by vote accept the 
provisions of certain statutes, and thereupon shall be subject to 
certain duties and burdens. There have been many special laws 
to the same effect. It cannot be necessary to cite more than a 
few illustrative instances. Pub.-Sts. c. 27, §§ 10-13, 27, 44, 65, 
69, 74; c. 28, §§ 8, 22, 23; c. 85, § 4; c. 45, §§ 44, 52; c. 50, 
§§ 20, 22,253 c. 51, §.10; c. 80, $§ 8-13. By thessecond 
Amendment to the Constitution, city governments cannot be 
established except with the consent and on the application of a 
majority of the inhabitants of the town present and voting thereon 
at a meeting. All of the cities of the Commonwealth have been 
incorporated under this amendment. Larcom v. Olin, 160 Mass. 
102, 104, 108. When the Legislature imposes such a condition, 
in order to bind a city or town or county to assume a particular 
burden, it must be complied with; but an assent by vote will give 
full effect to the statute, and the city, town, or county will there- 
upon become bound. Hampshire v. Franklin, 16 Mass. 76, 87, 
90. Stone v. Charlestown, 114 Mass. 214. Central Bridge v. 
Lowell, 15 Gray, 106, 116. St. Joseph Township v. Rogers, 16 
Wall. 644, 662, 663. Knox Co. v. Aspinwall, 21 How. 539. 
Dillon, Mun. Corp. (4thed.), §§ 44, 519, 526, 551-558, and cases 
there cited. It is not material that the work is not put in charge 
of the street commissioners of the city. The Legislature might 
provide for doing the work at the expense of the city, but through 
other agents than those regularly appointed by the city ; it might 
impose liability on the city, incur the expense, and require pay- 
ment by the city. The acceptance of the act by the city precludes 
objection on this score, even if such objection would otherwise 
have been open. 

The foregoing considerations apply to the bridge over Charles 
River provided for in § 30, as well as to the subway itself. 

It is further contended that taxation can only be for a public 
use, that the term “public use” in reference to taxation, has a 
more restricted meaning than when applied to the taking of land 
by eminent domain; that the subway will not be a highway, or 
open and free to be used by the public for driving or walking; 
that when finished the statute authorizes the Transit Commission 
virtually to grant a lease of it to any street railway company for 
fifty years; and that the use of the subway which is contemplated 
is not a public use. | 

That the Legislature can authorize a city or town to tax its 
inhabitants only for public purposes is well settled and familiar. 
Opinion of the Justices, 155 Mass. 598, 601, and cases there 
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cited. But railroads are always held to be built for public use, 
whether the right to take land, or the right to grant pecuniary aid 
to them, is considered. The Legislature of this Commonwealth 
has granted aid to railroad corporations from its own’ treasury. 
See instances cited in 153 Mass. 570. It has also, in a number 
of instances, authorized cities and towns to furnish such aid by 
subscribing to stock or otherwise. For illustrations, see Sts. 
1852, c. 156; 1855, cc. 394, 395; 1860, ce. 34, 184; 1861, c. 
98; 1862, cc. 56, 78; 1863, cc. 96, 104, 105; 1864, cc. 11, 242, 
245, 246,.249, 260. At last, such municipal aid was authorized 
by general laws. Sts. 1870, c. 325, § 3; 1874, c. 372, § 35. 
' Pub. Sts. c. 112, § 46. The constitutionality of such legislation 
has not been brought into direct controversy before this court, 
but indirectly it has been recognized. Kittredge v. North Brook- 
field, 138 Mass. 286. Com. v. Williamstown, 156 Mass. 70. 
And elsewhere it has been established by such a weight of judicial 
authority that we regard it-as settled. Olcott v. Supervisors, 16 
Wall. 678, 694-696. Railroad Co. v. Otoe Co., 16 Wall. 667. 
Pine Grove Township v. Talcott, 19 Wall. 666. Dillon, Mun. 
Corp. (4th ed.), §§ 153-158, 508. The building of the subway 
for the carriage of such passengers as pay the regular fare is 
therefore for a public use; and it is within the constitutional 
power of the Legislature to order or sanction taxation for it. 

The plaintiffs also contend that the statute is in violation of the 
Fourteenth Amendment to the Constitution of the United States. 
This objection is not dwelt upon in argument, and it is enough to 
say that we think it is unfounded. 

The plaintiffs further contend that the statute is unconstitutional 
because it omits to provide for compensation for property taken 
or injured, and especially for taking part of the Common and 
Public Garden. But the plaintiffs cannot be heard to object to 
the constitutionality of the statute on grounds which only affect 
others than themselves. Hingham & Quincy Bridge v. Norfolk, 
6 Allen, 353. Davis v. County Commissioners, 153 Mass. 218, 
228. So far as other private owners are concerned, the plaintiffs 
do not represent them, and have no standing to be heard in their 
behalf. 

In respect to the matter of providing compensation, the stress 
of the argument of the plaintiffs rests on the contention that there 
is no provision for compensation for so much of the Common and 
Public Garden as may be taken. It is urged that these were ded- 
icated to the use and enjoyment of the inhabitants of the town 
long before the city charter was granted, and that they are held 
by the city in trust, to secure and promote such use ; that the city, 
as trustee for these purposes, is entitled to compensation if any 
part of either is taken ; and that the fact that the city is the party 
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to pay, as well as to receive, does not affect this argument, because 
the city acts in two different capacities. 

If we assume that the plaintiffs are entitled to be heard on this 
branch of the argument, it is well settled that land already appro- 
priated to one public use may be taken by authority or direction 
of the Legislature for another public use. Old Colony Railroad 
y. Framingham Water Co., 153 Mass. 561. We do not need to 
go into any nice consideration of the precise capacity, interest, or 
duty of the city in caring for the Common or Public Garden, be- 
cause both the Legislature and the city have consented to such 
new use of both as may be included within the terms of the statute. 
If the right to their use is in the inhabitants of the city, their vote 
accepting the act binds them. If it is in the public at large, as 
distinguished from the inhabitants of the city, the interests of the 
public are under the protection of the Legislature. The plaintiffs, 
in their capacity of taxpaying citizens of Boston, or as voters, or 
as a constituent part of the public at large, can assert no right to 
the continued use of the Common or of the Public Garden, as 
public parks, or to have compensation paid for the surrender of 
such use, against the combined action of the Legislature in passing 
the statute, and of the inhabitants of the city in accepting it. 
Brooklyn Park Commissioners v. Armstrong, 45 N.Y. 254, Dil- 
lon, Mun. Corp. (4th ed.), §§ 598n., 650-65la, and cases there 
cited. Under these circumstances, we need not pursue the ques- 
tions relating to the title to and interest of the public in public 
parks, — questions somewhat discussed in Abbot v. Cottage City, 
143 Mass. 521, and Attorney General v. Abbot, 154 Mass. 323. 

It is also contended by the plaintiffs that, if St. 1894, c. 548, 
bears such a construction as to allow the Transit Commission to 
enter the Public Garden with the subway, the statute is unconsti- 
tutional, because it impairs the obligation of a contract between 
the Commonwealth and the city. This supposed contract is found 
in St. 1859, ce. 210, § 3, which provided that the commissioners 
on the Back Bay should fill up and complete, at the expense of 
the Commonwealth, so much of Arlington Street as remained to 
be completed, and the strip of land easterly of said street which 
had theretofore been released by the Commonwealth to the city, 
and, further, that “no building shall hereafter be erected between 
Arlington and Charles Streets, except such as are expedient for 
horticultural purposes.” It is argued that this is a contract that 
the Commonwealth would not erect a building there, and that the 
subway, as constructed, is a building, and, if it is authorized by 
St. 1894, c. 548, then that the statute is a violation of said con- 
tract. The short answer to this argument is that the inhabitants 
of the city have accepted St. 1894, ¢. 548, and so have consented 
to whatever is contained therein. Contracts may be waived by 
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the parties to them. If this was a contract, the city was a party 
to it, and might waive it. 

The plaintiffs also contend that the statute is invalid because the 
work to be done under it will increase the debt of the city much 
heyond the limit of municipal indebtedness fixed by St. 1885, ec. 
178, § 2. But the same authority which fixed that limit may change 
it; and § 37, which requires the treasurer of the city to issue 
bonds, also provides that this debt shall not be included in deter- 
mining the limit of indebtedness. Similar exceptions have been 
very numerous in the legislation of the last ten years. See Blue 
Book for 1895, p. 805. There is no averment in the bill that the 
limit of indebtedness as thus extended will be exceeded by the 
issue of the bonds provided for by St. 1894, c. 548. 

It is also argued by the plaintiffs that the statute does not 
authorize any entry upon the Public Garden, that at any rate it 
does not authorize the erection of a building thereon, and that the 
subway as constructed there is a building, which is in violation of 
Pub. Sts. c. 54, §§ 16, 17. 

In determining whether an entry upon the Public Garden is 
authorized, the court will take notice of the situation of the streets 
and squares and public grounds. The Boylston Street Mall upon 
the southerly side of the Common extends westerly along the line 
of Boylston Street from Tremont Street to Charles Street, which 
last named street separates the Common from the Public Garden, 
and Park Square is a space open for travel south of Boylston Street 
and bounding thereon, and is in part opposite to the southerly end 
of Charles Street, where it joins Boylston Street at right angles. 
Columbus Avenue opens into Park Square from the south west. 

The St. of 1894, c. 548, °§ 25, authorizes the Transit Commis- 
sion to construct a subway or subways of sufficient size for four 
railway tracks, with approaches, entrances, sidings, stations, and 
connections therefor, and for the running of railway cars thereon, 
through and under Tremont Street and the adjoining mall of 
Boston Common, etc. Section 27 authorizes the commission also 


_ to “construct subways, to be used for the same purposes as said 


other subways, but which may be made of sufficient width for two 
tracks only, as follows: From Tremont Street through and under 
Boylston Street and the adjoining mall of Boston Common, or 
other public or private lands adjoining said street, to a point on or 
near Boylston Street, where a suitable connection with surface 
tracks may be made; from Boylston Street through and under 
Park Square and Columbus Avenue, or other lands adjoining said 
square and avenue, to a point on or near Columbus Avenue, where 
a suitable connection with surface tracks may be made, and from 
Tremont Street throughand under Park Street,” ete. Section 29 
provides that “ Said commission may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances, 
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and connections where it deems best within the limits aforesaid, 
_ . . but shall not permanently occupy above the surface of the 
ground for any purpose any part of said Common, except so much 
of the Tremont and Boylston Street Malls as may be necessary for 
stairways to stations and coverings therefor.” Section 35 pro- 
vides that “ Said commission may, on or before the completion of 
said subways and tunnels, grant locations for tracks, . . . shall 
order all surface tracks to be removed . . . from Boylston 
Street, between Park Square and Tremont Street.” By St. 1895, 
c. 440, § 3, it is provided that “ No portion of the Common, with 
the exception of the malls on Boylston and Tremont Streets, shall 
be permanently occupied above the surface of the ground for any 
of the purposes of the subway, except so far as necessary for the 
suitable ventilation thereof, and no portion of said malls shall be 
permanently occupied above the surface of the ground except so 
far as necessary for suitable ventilation, and for shelter and other 
accommodations at the station entrances and exits.” 
Having reference to the locality, it thus appears that it was 
robably contemplated that the subway should remain below the 
surface of the ground in Park Square, and on the Common at the 
corner of Boylston and Charles Streets; that is, that in going 
west from Tremont Street it should be under ground till after 
leaving the Common, and that it should be built through and 
under Boylston street and the adjoining mal] of Boston Common, 
or other public or private lands adjoining said street, to a point 
on or near Boylston Street, where a suitable connection with sur- 
face tracks might be made. Since a connection with surface 
tracks is to be made on or near Boylston Street, and since no such 
connection can be made east of Charles Street without getting 
above ground, a right is implied to emerge from under ground 
west of Charles Street, and to continue the subway for that pur- 
pose as far as is necessary, in order to make a suitable connection 
with surface tracks, but no further; and, so far as is necessary for 
that purpose, to enter upon the Public Garden, that being public 
ground adjoining Boylston Street. The plaintiffs do not aver 
that the present construction of the subway extends further upon 
the Public Garden than is necessary in order to emerge from 
under ground immediately west of Charles Street, and to make a 
suitable connection with surface tracks at a point as near as is 
practicable. If-the fact is so, it should have been averred. It 
was stated in the argument for the plaintiffs that it had been 
agreed by counsel that the bill should not be treated as averring 
an intention to go further west on the Public Garden than the 
subway is now built, and the defendants have disclaimed any in- 
tention of doing so. 
It is further argued for the plaintiffs that the subway as con- 
structed on the Public Garden is a building, and that it is in vio- 
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lation of the provision of the Pub. Sts. c. 54, § 16, that “no 
building exceeding six hundred square feet in area upon the ground 
shall be erected in or upon acommon or park dedicated to the use 
of the public, without leave of the General Court.” The manner 
of the construction of the subway is set forth, and it is averred 
that it is a building; but it is not averred in the bill, nor was it 
suggested in the arguments, that the subway as built is unneces- 
sary or unsuitable or unreasonable in its form or structure, if a 
subway was to be built at all. The permission of the Legislature 
to build a subway such as is adapted for the uses and purposes 
described in § 25 of the Statute of 1894 by implication authorizes 
such a structure as is necessary and reasonable for those purposes, 
and, in the absence of any averment to the contrary, we must 
assume the present structure to be within this implied authority ; 
and therefore, if the subway is a building, the leave of the Gen- 


eral Court which is required by Pub. Sts. ¢. 54, § 16, is given, 


by the giving of authority to enter with the subway upon the Pub- 
he Garden for a short distance west of Charles Street. 

The suggestion is also made that the building of the subway in 
the Public Garden is in violation of Pub. Sts. c. 54, § 18, provid- 
ing that “ No highway, town way, street, turnpike, canal, railroad, 
or street railway shall be laid out or constructed over a common 
or park dedicated to the use of the public, or appropriated to such 
use without interruption for the period of twenty years, Sint 
unless with the consent of the inhabitants of the city or town, 
after public notice, given in the manner provided in cases of the 
location and alteration of highways.” But the Legislature might, 
and by St. 1894, c. 548, did authorize the subway to extend upon 
the Public Garden as above explained, and in § 40 it was pro- 
vided that the Transit Commission should not begin work until 
the act should be accepted by a majority of the voters of the city. 
This legislation was a substitute, so far as the subway on the 
Common and Public Garden is concerned, for the Pub. Sts. ec. 54, 
§ 13, and the acceptance of the statute furnished all the consent 
on the part of the inhabitants that is necessary. According to the 
terms of the report, the entry must be, 

Bill dismissed. 


INLD, C.J. 


I concur with the opinion of the court, except that I think it 
was not the intention of St. 1894, c. 548, and of St. 1895, c. 440, 
that any part of the subways should be constructed in the Public 
Garden. The use to be made of Boston Common in the construc- 
tion of the subways is very carefully provided for in § 29 of the 
St. of 1894, and in § 3 of the St. of 1895, but not a word is 
said concerning the Public Garden in either statute. Considering 
the very careful provisions made in the statutes concerning the 
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use of the Common for subways, it is improbable that the Legis- 
lature would not have made equally careful provisions concerning 
the use of the Garden if it had supposed that the commissioners 
could use the Garden for the purposes of the subways, or could 
construct a subway in or under it. I think that the intention of 
the Legislature was that the connection of the subway with the 
surface tracks of the railway on Boylston Street should be made 
at or near the corner of the Common bounded by Charles and 
Boylston Streets, and that the incline of the subway for these 
tracks should begin there. By § 25 of the St. of 1894, the prin- 
cipal subway was to begin at “a point or points within one 
thousand feet of the junction of Tremont Street and Shawmut 
Avenue,” and was to continue “through and under Tremont Street 
and the adjoining mall of Boston Common or other public or 
private lands adjoining or near said street,” to Scollay Square, 
etc. By § 27, subways to be connected with the principal sub- 
way might be constructed for the use of the cars which run along 
Columbus Avenue through Park Square and along Boylston Street. 
At the time of the passage of these statutes, at the junction of 
Charles and Boylston Streets and Park Square the surface tracks 
of the railways were connected with one another. No provision 
was made by the statutes whereby the surface tracks on Charles 
Street should be connected with the subways, but provision was 
made whereby the surface tracks on Columbus Avenue and on 
Boylston Street might be so connected. The provision for the 
Boylston Street tracks is that a subway may be constructed “ From 
Tremont Street through and under Boylston Street and the ad- 
joining mall of Boston Common or other public or private lands 
adjoining said street to a point on or near Boylston Street, where 
a suitable connection with the surface tracks may be made.” The 
provision for the Columbus Avenue tracks is that a subway 
may be constructed “from Boylston Street through and under 
Park Square and Columbus Avenue or other lands adjoining 
said square and avenue to a point on or near Columbus Avenue, 
where a suitable connection with surface tracks may be made.” 
The subsidiary subways must unite with the principal subway at 
or near the corner of Boylston and Tremont Streets. The Col- 
umbus Avenue subway, if one is built, must unite with the sub- 
_ way in Boylston Street or in the adjoining mall of Boston 
Common, at or near the junction of Park Square and Boylston 
Street. I see no authority in the statutes for carrying the subway 
in Boylston Street, or the adjoining mall of Boston Common, 
beyond the junction of Park Square and Boylston Street, or be- 
yond the limits of the adjoining mall on the Common. 

The report of the presiding justice states that “on the admis- 
sion of the plaintiffs that they did not rely on the allegation in 
the bill as to extending the subway from opposite Church Street 
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to Arlington Street, in view of the statement which was made by 
the defendants that there was no intention on their part to do so, I 
sustained the demurrer,” etc. The work actually done by the 
commissioners in the Public Garden perhaps indicated an inten- 
tion on their part, not of reaching the surface tracks on Boylston 
Street by the nearest practicable approach to the subway as it 
was built under Charles Street, but of deflecting the surface 
tracks on Boylston Street at its junction with Arlington Street to 
the southwesterly side of the Garden, and of laying tracks over 
the surface of the Garden until they reached the incline of the sub- 
way in the Garden. But any such intention, if it ever existed, 
it seems has been abandoned. 

The opinion of the court justifies the construction of the subway 
in the Public Garden on the ground that it was necessary in order 
to comply with the provisions of § 29 of the St. of 1894, and § 3 
of the St. of 1895, to the effect that no part “above the surface ” 
of the Common should be occupied by railway tracks or for any 
other purpose than for suitable ventilation, for shelter and stair- 
ways to stations, and for coverings therefor, and not on the ground 
that authority was given by the statutes to the Commissioners to 
use the Garden in any such manner as they saw fit for the purpose 
of constructing the subways. Without laying much stress upon 
the employment of the word “tunnel” in the statutes; as dis- 
tinguished from “subway,” the use of an incline beneath the sur- 
face of the ground for tracks to reach a subway or tunnel is not, I 
think, an occupation “above the surface,” within the meaning of 
the provisions of the statutes which have been cited. An incline 
is a necessary part of the subway, and is to be included within the 
limits of the subway. The phrase “ other public or private lands 
adjoining said street,” found in § 27 of the St. of 1894, is found 
in other sections of the statute, and cannot be held to extend the 
termini of the subways as fixed by other provisions of the statutes. 
The phrase means that within the authorized termini the commis- 
sioners may construct the subways in the directions indicated 
through the land, whether the land be public or private. I do not 
dissent from the result reached by the court because before the 
present suit was brought the subway had been substantially con- 
structed in the Public Garden without any objection, so far as 
appears, on the part either of the Commonwealth or of the city of 
Boston ; and I should not feel justified, under such circumstances, 
in attempting to undo the work there done because I differed in — 
opinion with the commissioners upon the construction to be given 
to the statutes, unless the construction acted on by them seemed 
to me impossible ; but my opinion is that the statutes were not. 
intended to authorize such a use as they have made of the Public 
Garden, 
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174 MASS. 156 
CAUSTEN BROWNE anp oruers v. ALFRED T. TURNER 
AND OTHERS. 


SUFFOLK. March 380, 31, 1899. — July 3, 1899. 


Present: Hozimes, KNnowiron, Morton, LatHrop, AND 
Hammonp, Jd. 


Boston Subway — Construction of Tunnel to East Boston — ‘* Connection” 
between Tracks of Tunnel and Subway — Statute — Evidence. 


Under St. 1897, c. 500, § 17, providing that whenever the Boston Elevated 
Railway Company is authorized to begin the construction of its railroad 
over a certain route, ‘‘ the Boston Transit Commission shall construct a 
tunnel or tunnels, of sufficient size for two railway tracks, with approaches, 
entrances, sidings, stations, and connections therefor, and for the running 
of railway cars therein, from a point on or near Hanover Street in the city 
of Boston, or such other point or points as said board may deem proper 
for a suitable connection with the subway or subways provided for in” 
another statute, ‘‘ to a point at or near Maverick Square, in that part of 
Boston called East Boston, where a suitable connection with surface tracks 
may be made,” the connection between the westerly end of the tunnel and 
the subway is to be an actual physical connection and the tracks between 
them must come to the same grade at the point of junction. 

The fact that a copy of the report made by the Boston Transit Commission to 
the city council of Boston, containing an estimate of a certain sum as the 
cost of a tunnel from Maverick Square in East Boston, to a point on 
Hanover Street in the city proper, along a certain route, was mailed to 
members of the Legislature soon after their election, cannot affect the 
construction to be given to the language of § 17 of St. 1897, c. 500, pro- 
viding for the construction of the tunnel. 


Hammonp, J. This is a petition ares St. 1898, c. 490. At 
the threshold of the case it 1s urged by the respondents that the 
constitutional questions which the petitioners seek to raise are not 
open to them upon such a petition. 

In view of the conclusion to which we have come in relation to 
the statutory question involved, we have had no occasion to con- 
sider the constitutional questions, nor of course whether they can 
be raised in this way. ‘The statutory question is simply whether 
the tunnel which the transit commission has voted and intends to 
build is such as St. 1897, c. 500, calls for. 

As the first step in this Inquiry it is necessary to ascertain what 
kind of a tunnel the Commission has voted and intends to build. 
On Oct. 18, 1898, the Commission passed the following vote : 


“ Whereas, the corporation counsel has expressed the opinion 
that, under sect. 17 of ch. 500 of the acts of the year 1897, this 
Commission is authorized to build a tunnel or tunnels to East 
Boston either from the surface at a point on or near Hanover 
Street or from any subway or subways constructed under the 
authority of ch. 548 of the acts of the year 1894. 

“ Voted, that the construction of a tunnel or tunnels beginning 
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on or near Hanover Street in the city of Boston, or beginning at 
such other point or points as may be proper for a suitable connec- 
tion with the subway or subways authorized by ch. 548 of the 
acts of the year 1894, thence running to a point at or near 
Maverick Square in that part of Boston called East Boston, mak- 
ing there a suitable connection with the surface tracks, be pro- 
ceeded with, and that as a preliminary the chief engineer be 
instructed to have surveys, estimates, and plans made for such 
tunnel or tunnels.” 


On Nov. 29, 1898, it “ Voted, that route 3-4 be adopted as the 
route for the East Boston tunnel as far as the vicinity of Atlantic 
Avenue,” in the city proper, 


and on Feb. 16 and Feb. 23, 1899, it passed the following votes, 
respectively : 

“ Whereas, the statutes creating this Commission and providing 
for the construction of the subway anda tunnel to East Boston 
contemplate a system of public travel to be conducted by street 
railway cars: 

“ Voted, that, in the judgment of this Commission, a connection 
by surface street railway tracks between the proposed tunnel to 
East Boston and the subway is a suitable connection within the 
meaning of sect. 17 of ch. 500 of the acts of 1897. 

“ Voted, that the construction of the tunnel west of the point 
indicated in the vote of Tuesday, Nov. 29, 1898, shall be such 
that the tracks shall rise to the surface of the ground by an in- 
clined way.” 


In addition to these votes, the Court has found the following: 
“The tunnel about to be constructed under the votes set forth in 
Exhibit 3 will run from Maverick Square in East Boston to the 
junction of Atlantic Avenue and Eastern Avenue in the city 
proper, along the route marked 3-4, as shown in Exhibit 2. The 
commissioners have come to no definite decision as to the precise 
direction of the tunnel beyond the last named point, but they are 
considering the feasibility of bringing the tunnel to the surface on 
or near Atlantic Avenue or Commercial Street by means of an in- 
cline, or of coming to the surface near North Square, or of turning 
in a southerly direction on Atlantic Avenue, and coming to the 
surface at some point south of the junction of that avenue with 
Eastern Avenue, or of going towards the subway in some other 
direction.” 

It thus appears that the easterly terminus is to be at Maverick 
Square, where it will come to the surface by an incline, making 
there a suitable connection with surface tracks, and that the 
westerly terminus will be at least as far west as the junction of 
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Atlantic Avenue and Eastern Avenue in the city proper. Whether 
it will come to the surface at that point, or at some distance from 
there, is not definitely decided, but it is certain that it will come 
to the surface no nearer the subway than North Square, which, 

as appears by the plan, is at least fifteen hundred feet from the 
nearest point of the subway, and much farther than that from any 
car entrance to the subway ; and that the only connection between 
the tunnel and the subway is by means of surface tracks. 

Is this such a tunnel as the statute calls for? If the statute re- 
quires that the tunnel shall make an actual physical connection 
with the subway, or at least a direct and immediate connection 
with the subway so that passengers can pass directly from one to 
the other, then the question must be answered in the negative. 
Otherwise it may be answered in the affirmative. 

The decision of this question depends upon the interpretation 
to be given to the following words in § 17 of St. 1837, c. 500: 
“ Whenever said corporation [the Boston Elevated Railway Com- 
pany] is authorized to begin the construction of its railroad over 
the route first applied for, as provided in section thirteen of this 
act the Boston Transit Commission shall construct a tunnel or 
tunnels, of sufficient size for two railway tracks, with approaches, 
entrances, sidings, stations, and connections therefor, and for the 
running of railway cars therein, from a point on or near Hanover 
Street in the city of Boston, or such other point or points as said 
board may deem proper for a suitable connection with the subway 
or subways provided for in section twenty-five of said chapter 
five hundred and forty-eight, to a point at or near Maverick 
Square, in that part of Boston called East Boston, where a suitable 
connection with surface tracks may be made.” 

Simply and briefly stated, the question is, Does this language 
require that the westerly end of the tunnel shall touch the sub- 
way, or at least come in direct and immediate connection with it, 
as above stated ? 

Inasmuch as the words last above quoted constitute only a part 
of one section in a statute of several sections, which statute is only 
one of several upon the same general subject of rapid transit in 
Boston and its immediate vicinity, it is proper to review to some 
extent the prior legislation on this matter, and, further, to see 
what was the actual condition of things, physical or otherwise, at 
the time of the passage of the act, so far as material to this 
inquiry. 

The first act authorizing the construction of a subway was St. 
1893, c. 478. Section 1 provided that the mayor of Boston 
should appoint a board of three subway commissioners. By § 2 
this ‘board was authorized to lay out and construct for street rail- 
way purposes a subway, with approaches, stations, exits, and 
entrances, from a point or points at or near the junction of 
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Tremont and Pleasant Streets to Scollay Square; and to other 
streets near Scollay Square, to a point or points where in: the 
judgment of the board a suitable and advantageous exit to con- 
nect with surface tracks might be obtained. By $§ 3, authority 
was given to the board to take lands either below or upon the 
surface as might be requisite, for the widening of the subway and 
for suitable approaches thereto and extension thereof to connect 
with surface tracks and for suitable stations, exits, and entrances. 
By § 7, power was given to the board to compel the cars of any 
lines of street railway running in and through said city to run in 
and through the subway. 

It is manifest that this statute contemplated a physical union 
between the entrances to and the exits from the subway and the 
surface tracks, and the commission was authorized to take such 
“lands either below or upon the surface ” as might be requisite for 
widening the subway, and for suitable appr oaches thereto and ex- 
tension thereof, to connect with those tracks. In other words, 
they were authorized to build the subway and to extend the 
approach so as to make connection with the surface tracks. 

The next statute is St. 1894, c. 548. The title is “An Act to 
incorporate the Boston Elevated Railway Company and to promote 
rapid transit in the city of Boston and vicinity.” The first twenty- 
two sections provided for the incorporation of the Boston Elevated 
Railway Company, and authorize it to build an elevated railroad 
over certain routes therein specified, and to lease and purchase 
certain street or elevated railway lines. The remaining sections 
provide for the appointment of a Boston transit commission, con- 
sisting of five persons, and for the construction of subways and a 
tunnel. 

Section 25 authorizes the commission to “ construct in the city 
of Boston a subway or subways, of sufficient size for four railway 
tracks with approaches, entrances, sidings, stations, and connections 
therefor, and for the running of railway cars thereon, through and 
under Tremont Street and the adjoining mall of Boston Common, 
or other public or private lands adjoining or near said street, from 
a point or points within one thousand feet of the junction of 
Tremont Street and Shawmut Avenue to, through, and under 
Scollay Square,” and “ to a point or points on Washington Street 
or between Scollay Square and Causeway Street.” 

By § 26 the commission was authorized to “construct a tunnel 
or tunnels of sufficient size for two railway tracks, with approaches, 
entrances, sidings, stations, and connections tiicataes and for the 
running of railway cars therein, from a point on or near Scollay 
Square i in the city of Boston where a suitable connection may be 
made with the subway or subways provided for by this act, to a 
point on or near Maverick Square in that part of Boston called 
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East Boston, where a suitable connection with surface tracks may 
be made.” 

Section 27 authorized the commission to construct subways 
from Tremont Street “to a point on or near Boylston Street where 
a suitable connection with surface tracks may be made,” and 
another subway from Boylston Street, “to a point or points on or 
near Columbus Avenue where a suitable connection with surface 
tracks may be made;” also another subway from Tremont Street 
“to a point on or near Staniford Street or Merrimac Square, where 
a suitable connection with surface tracks may be made.” 

By § 29 the commission “ may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances, 
and connections where it deems best within the limits aforesaid,” 
with certain exceptions not here material; and by subsequent 
sections, full power to take lands either above or below the surface 
is given for the purpose of doing the work. By § 35 the commis- 
sion was authorized to grant locations for tracks to and for two 
tracks in said subways and tunnels to be used by any street rail- 
way company or companies. 

It will be observed that the commission is to construct not only 
the subway proper, but also approaches, entrances, sidings, 
stations, and connections therefor and for the running of railway 
ears. That is to say, it is to bring the bottom of the subway to 
the surface of the ground, extending it fur enough to make the 
connection between the subway tracks and the surface tracks, or, 
in other words, the point of connection from the subway side 
must be reached by the work which the commission is authorized 
to do, while the point of connection from the other side must be 
reached by the street railway company ; and the work of both is to 
constitute a continuous track or a foundation therefor. 

All this means an actual. physical connection between the track 
which the commission is authorized to construct and the rest of 
the track, and the commission is to make the connection, that is, the 
approach to the tunnel is to be extended far enough to reach the 
surface tracks. There is to be no intervening space between 
the extension of the subway and the ground where the surface 
trucks are laid, the ends of which are to connect with the ends 
of the subway tracks. The language is always the same, and it is 
obvious that it means an actual physical connection. 

As to the tunnel authorized by § 26, the language is precisely 
the same as to the appurtenances connected with the tunnel and 
as to the connection with surface tracks at its easterly termi- 
nus, and of course it must have the same construction. But as to 
the westerly end the act says that the start must be made “from a 
point on or near Scollay Square, . . . where a suitable con- 
nection may be made with the subway or subways provided for by 
this act.” These subways were all connected, and a connection 


59 


with the subway at Scollay Square was all that was needed to 
enable the traveller to reach any point in any of these subways. 
The nature of that connection will be considered hereafter. 

St. 1895, c. 440, and St. 1896, c. 492, are not material to this 
inquiry and may be passed over without further notice. 

We now come to St. 1897, c. 500, which contains in § 17 the 
language to be construed. It: is entitled, “ An Act to promote 
rapid transit in the city of Boston and vicinity.” The most of its 
provisions concern the location and construction of the elevated 
road. But § 5 provides that whenever the Boston Elevated Rail- 
way Company “shall request said Boston Transit Commission or 
the city of Boston to construct a subway in and under Cambridge 
Street . . . to connect with the subway now being con- 
structed by said commission . . . said commission shall 
forthwith construct an incline, open cut, and subway beginning 
at a point on Cambridge Street” etc., and running “to a junc- 
tion at Scollay Square with the subway.” 

Section 18 makes an additional appropriation for the payment 
of the costs and expenses of the subways and tunnel. 

Between the passave of the act of 1894 and that of 1897 much 
progress had been made in the subway construction, and a con- 
tract had been made between the city of Boston, acting by the 
Boston Transit Commission, and the West End Street Railway 
Company (to whose rights the Boston Elevated Railway after- 
ward succeeded), by which the right to use and occupy the sub- 
ways and tunnel constructed or to be constructed under the then 
existing statutes was granted to the street railway company, such 
use to be only for the location of the tracks of the company and 
for the operation of its railway for the purposes enumerated in the 
contract. Before August, 1897, and probably early in the spring, 
that portion of the subway extending from the entrances in the 
Public Garden and from those at Pleasant Street, to Park Street, 
was nearly completed, and the lessee was engaged in laying its 
tracks therein. In the spring of 1897, prior to the enactment of 
chapter 500 of the acts of that year, the subway was under con- 
struction in Cornhill between Scollay Square and Washington 
Street, in Hanover Street between Scollay Square and Washing- 
ton Street, and in Washington Street between Adams Square and 
Haymarket Square; and the subway has since been completed 
along this route from Scollay Square to Travers Street. At this 
time the East Boston cars tapped Washington Street at Hanover 
Street. 

By agreement of parties it also appears : 

“1. That such tunnel as the transit commission is proceeding 
to construct can be built within the sum now available for tunnel 
construction, which is $2,634,000. 
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“9, That the estimated cost of such a tunnel as the Boston 
Transit Commission is about to construct is about $2,500,000. 

“3, That a tunnel from a point on or near Scollay Square, or 
from any point on the subway as now existing, to Maverick 
Square cannot now, and could never have, been built for any sum 
available for tunnel construction under the statute of 1894 or the 
statute of 1897. The estimates of the cost of such a tunnel are 
between $3,000,000 and $4,000,000. The cost of the subway as 
now constructed is about $4,250,000. 

“4, That a tunnel from a point on or near Scollay Square, or 
from any point on the present subway, to Maverick Square, is 
materially longer and more expensive than a tunnel from any 
point northerly of the subway on or near Hanover Street or 
Atlantic Avenue, such as is proposed to be built. 

‘5. That some portions of the subway authorized by St. 1894, 
c. 548, viz., space for two additional tracks between Scollay 
Square and Park Street and between Boylston Street and Shaw- 
mut Avenue, have not yet been built; but no action has been 
taken by the commission looking to the construction under said 
act of any addition to the swhway as now existing. 

“6. That the only connection between the proposed tunnel and 
the subway such that cars can pass from one to the other will be 
by means of tracks run along the surface from the terminus of the 
tunnel to the entrance of the subway near Causeway Street. 

“7, That the distance from the intersection of Commercial 
Street and Eastern Avenue to the entrance of the subway at Cause- 
way Street is about 4,366 feet; that the distance from said inter- 
~ section to the junction of Hanover and Washington Streets, via 
Fleet Street and Hanover Street, is about 2,517.5 feet, and via 
Commercial and Hanover Streets about 3,346 feet. 

“8. That said balance of appropriation is not sufficient to con- 
nect the tunnel with the subway by any underground structure so 
as to make a connection at grade and to let cars pass immediately 
from the tunnel into the subway and vzce versa. 

“9, That the Boston Elevated Railway Company entered into 
an agreement with the city of Boston, dated Dec. 15, 1897, a copy 
of which is hereto annexed and marked Exhibit 4. 

“10. That prior to April 1, 1897, the portion of the subway 
north of Scollay Square was under construction in Cornhill, in 
Hanover Street between Scollay Square and Washington Street, 
and in Washington Street between Adams Square and Haymarket 
Square. 


“12. That in the spring of 1897, prior to the enactment of 
chapter 500 of the acts of that year, the subway was not completed ; 
the tunnel was not begun; it was estimated by the transit com- 
mission that the subway would cost five million dollars; that a 
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tunnel to East Boston from a point on or near Scollay Square, or 
from the point of the subway nearest to Maverick Square, could 
not be built for the amount then remaining available for a tunnel 
from the construction of the subway ; and that a shorter tunnel, 
from a more northerly point on or near Hanover Street, could be 
built for two million four hundred and six thousand dollars, as 
appears by an estimate on page 14 of the report of the transit 
commissioners dated Aug. 15, 1896.” 

And the court has found that “the appropriation available for 
the tunnel is sufficient to construct it with an incline from the said 
last-named junction [the junction of Atlantic Avenue with East- 
ern Avenue], to a point on Commercial Street near Hanover 
Street, or to a point on North Square, or to a point south of said 
junction, but not to a point nearer the present subway than North 
Square.” 

We do not think the fact that a copy of the report made by the 
Boston Transit Commission to the City Council of Boston, con- 
taining an estimate of $2,406,000 as the cost of a tunnel from 
Maverick Square, East Boston, to a point on Hanover Street 
along the route marked as Route 1 on Exhibit 2, was mailed to 
members of the Legislature soon after their election, can affect 
the construction to be given to the language under discussion. 
The report was not made to the Legislature, was doubtless only 
one of many documents and papers sent to the different legis- 
lators while in office, and we cannot assume that any member read 
it, or that if he did he paid any particular attention to Carson’s 
estimate, which was contained in a few lines, or that if he did 
pay any such attention he was at all influenced by the estimate in 
voting upon the bill. Nor would the statement of any member 
that he was so influenced be admissible. Certain general facts of 
common knowledge, such as some of those agreed upon in this 
case, may, however, be taken into consideration, under a _ prin- 
ciple similar to that under which in construing a private contract 
the circumstances may be shown to enable the court to see the 
situation of the parties. 

In the light of this previous legislation and of these circum- 
stances we are able to interpret the language of the statute. 
The first contention of the commission is that the language does 
not require that the terminal point in the city must be one which 
the board may deem proper for a suitable connection with the 
subway. They submit that two distinct termini are permitted, 
first, at a point on or near Hanover Street in the city of Boston, 
without reference to any connection with the subway, and, second, 
such other point or points as said board may deem proper for a 
suitable connection with the subway; and that the limitation that 
the point shall be suitable for a connection with the subway is not 
attached to the first terminus. But the suggestion is not much 
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pressed and it does not seem to us to require much discussion. 
The whole scope of the legislation upon the subject shows that 
this tunnel is to be regarded as a substitute for the tunnel 
authorized by St. 1894, and as one of the features of the plan of 
rapid transportation therein provided for. ‘To interpret the lan- 
guage as giving to the commission the power to construct a tun- 
nel which should have no relation to this plan would be out of 
harmony with the general nature of the legislation, and with the 
general purpose for which the commission was established and 
the general nature of the authority conferred upon it. 

It must be conceded that the sentence under discussion 1s 
loosely constructed, but, disregarding punctuation, as may prop- 
erly be done, (Cushing v. Worrick, 9 Gray, 382, 385; Martin v. 
Gleason, 139 Mass. 183, 187,) and bearing in mind that the pre- 
sumption is that every word of a statute is to have some force 
and effect, (Opinion of the Justices, 22 Pick. 571, 573,) so that 
in this case the word “other” must be supposed to have some 
office, and considering above all the general scope of the legisla- 
tion in which the authority to construct the tunnel is found, and 
the general nature of the authority conferred upon the commis- 
sion by whom it is to be constructed, we have no doubt that the 
clause “as said board may deem proper for a suitable connection 
with the subway,” refers as well to the point “on or near Hanover 
Street” as to the other “point or points.” The westerly end of 
the tunnel, therefore, must be at some point which the commis- 
sion “may deem proper for a suitable connection with the sub- 
way.” The commission has voted that that point shall be many 
hundred feet from any point of the subway, and that a connection 
by surface street railway tracks is a suitable connection. 

The petitioners contend that the connection between the subway 
and tunnel must be an actual-physical connection ; that the tunnel 
must go to the subway; and that a connection by the track of a 
street railway several hundred feet in length is not such a connec- 
tion as the statute calls for. 

The point is to be selected by the commission, and it must be a 
point where a suitable connection may be made with the subway. 
That point cannot be fixed until the kind of connection required 
by the statute is first determined. 

What is meant by the word “connection” as here used? The 
word is used in various places in the preceding statutes on this 
same subject, to which we have referred. Where it refers to sur- 
face tracks it means, as we have heretofore said, an actual physical 
connection with such tracks. Or, in other words, where there is 
to be a connection with surface tracks, the commission shall ex- 
tend the entrance to the subway far enough to reach surface tracks, 
and it is authorized to take land enough for the purpose, and there 
is to be no intervening land between that upon which the subway 
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rails rest and that upon which the surface rails rest. The rails are 
to meet physically. The authority of the commission upon the 
subway side of the point of meeting goes to that point; the au- 
thority of the surface road on the other side extends to that point ; 
and there is no intervening link, no intervening authority. 

This tunnel is to have two ends, the easterly end in Maverick 
Square and the westerly in the city proper. ‘The easterly end is 
to be carried to a point where a suitable connection with surface 
tracks may be made. This language is the same as that used 
with reference to the subway, and must receive the same inter- 
pretation. ‘That is to say, the tunnel is to rise to the surface, 
and the approach is to be extended far enough to reach the surface 
tracks; and to that point the tunnel must go. The manner of 
making the connection and the details are left to the commission, 
but the order to the commission is to go far enough to make 
such a physical connection. ‘There must be no intervening rail 
between the tunnel rail and the rail of the surface road. 

The westerly end is to be at some point where a suitable con- 
nection may be made with the tunnel. Here, then, is the same 
phrase, “suitable connection.” Wherever we have heretofore met 
it in these statutes we have seen that it means an actual physical 
contact. Indeed, with reference to the other end of this same 
tunnel it has that meaning. One of the most familiar rules relat- 
ing to the interpretation of statutes is that a word or phrase re- 
peatedly used in the same statute is presumed, in the absence of a 
clear intent to the contrary, to have the same meaning through- 
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out; and amending statutes are to be regarded as a part of the 


original statute within the meaning of this rule. 

It is to be observed that the connection is to be made by the 
commission, and we can see no sound reason -for making a dis- 
tinction as to that duty at the different ends of the tunnel. As at 
the easterly end the tunnel must be extended far enough to make 
a physical connection with the surface tracks, so at the westerly 
end it must go far enough to make a physical connection with the 
subway ; and as at the easterly end there must be no intervening 
link between the tunnel side and the surface-track side of the point 
of connection, so at the westerly end there must be no interven- 
ing link between the tunnel side and the subway side of the point 
of connection. The tunnel must go toa point where such connec- 
tion may be made, and the commission must make the connection. 
The commission also constructs the subway. Its authority, there- 
fore, on both sides on the point of connection is exclusive, and 
there must be no intervening power. The connection is to be 
made complete ‘by their authority. 

This is the most natural construction of the statute, when read 
in the light of the previous legislation upon the same subject and 
of the circumstances existing at the time it was passed. Any 
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other construction seems to us not only forced and unnatural when 
considering the statute by itself, but also entirely inconsistent 
with the main purpose of the entire body of laws of which this is 
a part; namely, to secure rapid transit in Boston and vicinity, 
and to reduce the congestion in the streets by means of a system 
of subways and tunnels. 

But the respondents urge that no such tunnel as is called for 
under this construction of the statute can or ever could be built 
with the sum already appropriated, while the tunnel which the 
commission has voted can be built within the appropriation. 
This fact does not seem to us of much weight. It is a matter of 
common knowledge that the actual cost of a public work frequently 
exceeds the estimate, and that appropriations are made from time 
to time as needed, especially where considerable time is to be 
taken in its construction. 

The change in the westerly end of the tunnel from Scollay 
Square to Hanover Street or some other point is accounted for 
by the fact that between the passage of the two acts the subway 
had been extended to Hanover Street and elsewhere, so that it 
was no longer necessary to build the tunnel to Scollay Square to 
reach it. Besides, to reach the square it might be necessary to 
cross the tunnel in process of construction on Washington Street. 

We hold, therefore, that the connection between the westerly 
end of the tunnel and the subway is to be an actual physical con- 
nection, and that the tracks between them must come to the same 
grade at the point of junction. ; 

Upon this construction of the statute it is manifest that the 
commission is not authorized to construct the tunnel which it has 
voted to build. 

Decree for plaintiffs. 


1/6 MASS. 9 
CAUSTEN BROWNE anp ANOTHER v. ALFRED T. TURNER 
AND OTHERS. 


SUFFOLK. Jan. 22, 1900. — March 28, 1900. 


Present: Hoxtmes, C.J., Morron, Larnrop, Barker, and 
Hammonpb, JJ. 


Boston Subway — Construction of Tunnel to Kast Boston — Constitutional 
Law. 


Section 17 of St. 1897, c. 500, authorizing the construction of a tunnel from 
Boston to East Boston and the execution of a lease of the tunnel, when 
completed, to the Boston Elevated Railway Company, for twenty-five 
years from the date of that act, at the rental specified in the same section, 
and § 18 of the same statute, authorizing the city treasurer to issue bonds 
of the city to pay the cost of construction of the incline, ete., and other 
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bonds to a certain amount, the proceeds thereof and of $7,000,000 in bonds 
authorized by St. 1894, c. 548, to be applied to the payment of the ex- 
penses of constructing, ete., the subways authorized by said St. 1894, c. 
548, § 25, and the tunnels, ete. provided for in the preceding section, are 
not unconstitutional, as calling for an unwarranted exercise of the power 
of taxation, as taking the property of the city without reasonable compen- 
sation or due process of law when a lease as provided by statute, is exe- 
cuted to the Boston Elevated Railway Company, or as impairing the 
obligation of the contract already made by the Boston Transit Commis- 
sioners with the West End Street Railway. 


Hoimes, C.J. This bill purports to be brought under St. 
1898, c. 490, amending Pub. Sts. c. 27, § 129. As we are of 
opinion that it fails to make out a case, and as all parties are 
anxious for a decision upon the merits, we have not considered 
whether the plaintiffs bring themselves within the purview of the 
act. ‘The decree will be the same that it would be if we were 
against them on the preliminary point, and therefore there seems 
to be no objection to stating the grounds of substantive law which 
seem to us to support the result. 

The point of the bill may be stated in a few words. The Boston 
Transit Commission proposes to obey St. 1897, c. 500, § 17, by 
constructing a tunnel from a point onor near Hanover Street in 
Boston proper to a point at or near Maverick Square in East Bos- 
ton, and by executing a lease of the tunnel, when completed, to the 
Boston Elevated Railway Company, for twenty-five years from the 
date of that act, at the rental specified in the same section. The 
treasurer of the city proposes to obey § 18 of the act by selling bonds 
and applying the proceeds to the payment of the cost of the tunnel. 
The plaintiffs seek an injunction on the ground that the require- 
ments of these sections are unconstitutional, as calling for an 
unwarranted exercise of the power of taxation, as taking the prop- 
erty of the city without reasonable compensation or due process of 
law when the lease is executed, and as impairing the obligation of 
a contract already made by the subway commissioners with the 
West End Street Railway. 

In view of the decisions as to the subway, it does not appear to 
us toneed further argument to show that the contemplated tunnel, 
even if permanently confined to street railway travel, is a public 
work for a public use, for building which the legislature can re- 
quire the city to pay. Prince v. Crocker, 166 Mass. 347, 361. 
Mahoney v. Boston, 171 Mass. 427, 429. Local precedent is more 
important than abstract theory in determining this question, at least 
so far as the State Constitution is concerned; and if it be true, as 
it may be, that the difference between uses which are public within 
the requirements of the constitution and those which are not is one 
of degree, that is no novelty, and it is enough. that this use has 
been determined to fall on the right side of the line. Apart from 
the distinctions suggested between the subway and the tunnel, 
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which do not impress us, it is said that, because of the direction 
to let the tunnel, and because of the difference between the rental 
under the statute and that which would have been received under 
the contract which we have mentioned, the real object of the statute 
is to throw upon the city the burden of constructing part of its 
roadbed for a private corporation and to give it a lease on easier 
terms. We cannot accept the suggestion. It does not appear that 
the statute will have either effect. But if it will, so long as it 1s 
possible we are bound to assume that the legislature did its duty, 
meant what it said and regarded the work as a public work really 
needed by the public, as it may be. The purpose of the act on its 
face is to create a lawful public improvement. 

The lease comes up in another aspect, however. It is said that 
the compensation to the city is inadequate, and that the lease will 
be a taking of the city’s property for a private corporation without 
paying for it. Mt. Hope Cemetery v. Boston, 158 Mass. 509. 
With regard to the former proposition, if the legislature has the 
same power that it has with regard to other roads, the matter of 
compensation is wholly within its power. Norwich v. County Com- 
missioners, 13 Pick. 60. Agawam v. Hampden, 130 Mass. 9528, 
530, 531, and cases elsewhere in this judgment. See also Mobile 
y. Kimball, 102 U.S. 691, 702; Williams v. Eggleston, 170 UES: 
304. Commonly, when a city or town is required to build a road 
or bridge within its limits no compensation is provided for beyond 
the local benefit of having it there. With regard to the latter 
branch of the objection, we are of opinion that the case is not like 
Mt. Hope Cemetery v. Boston, or that supposed of an act requiring 
a transfer of the city hall to a railroad company for a station. 
This is not a transfer, but only a temporary and quasi experi- 
mental lease fora not unreasonable time. The property of the 
city in the tunnel, assuming it to have a property, is not of a half 
private sort, as in case of the cemetery, but is merely the control 
of a public agency. There is no element of the Mt. Hope cemetery 
case about the matter. McHugh v. Boston, 173 Mass. 408. Com- 
monwealth v. FitzGerald, 164 Mass. 587, 589, 590. Kingman, 
petitioner, 153 Mass. 566, 574, 575. Cheshire v. Adams & 
Cheshire Reservoir Co., 119 Mass. 356. As was said at the 
areument, if the tunnel is to be built it is to be used, and naturally 
will not be used by the city directly. If the legislature could 
authorize it to be let on terms to be agreed upon, as was held in 
Prince v. Crocker, it could require it to be let upon terms which 
the legislature thought just, to a corporation selected by itself en- 
gaged in a public work like that for which the tunnel is to be used. 
In fact, when once the power to require the tunnel to be built is 
conceded, the rest follows, in the situation now existing in Boston. 
Assuming that the city is not to go into the transportation busi- 
ness further than it has gone, the use of the tunnel by the corpo- 
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ration which manages the consolidated street railways of the city 
is the alternative, and such use is not to be expected without a 
lease. 

The contract the obligation of which it is said will be impaired 
is the former lease of the subway executed by the transit com- 
missioners under Sts. 1893, c. 478; 1894, c. 548; 1895, ¢. 440; 
and 1896, c. 492. This lease was to the West End Street Railway 
Company, to whose rights the elevated railway company has suc- 
ceeded, but was at a different rental from the present. The lease 
declares the word “subway” as used therein to include all the 
subways, tunnels, etc., which the commission has constructed or 
may construct under the aforesaid acts. As to future tunnels, of 
course this is not a lease but only a contract to let them if they 
are built under the said acts. The statute of 1894, c. 548, § 26, 
was to the effect that the commission “ may construct a tunnel 

from a point on or near Scollay Square in the city of Boston, 
to a point on or near Maverick Square.” Such a contract is 
not impaired in any way bya repeal of so much of the act as gives 
the commission authority to build, and it may be that, if it were 
necessary, we should say that a tunnel with a different terminus 
built in form under another and later act is not within the words 
of the lease, — that, in the words of Browne v. Turner, 174 Mass. 
150, 160, the contemplated tunnel is “a substitute for the tunnel 
authorized by statute 1894.” We prefer, however, to put our 
decision on more substantial grounds. The railroad company does 
not object to the change, as was the case in Walla Walla v. Walla 
Walla Water Co., 172 U.S. 1. The city has no greater interest 
in the lease than it has in the tunnel. Its interest in the lease ‘is 
as much public property and as subject to legislative control as its 
interest in the tunnel. No part of the proceeds go to its private 
uses (St. 1894, c. 548, § 38; Mahoney v. Boston, 171 Mass. 427, 
430,) and if any part did go to such uses it is hard to see how as 
against itself, the city by making a contract to let public property _ 
held by it subject to the control of the legislature could cut down 
this control. The control is not subject to the chance of the city’s 
contracting, but the contract is subject. to the power. of the 
legislature over the subject matter. Essex Public Road Board v. 
Skinkle, 140 U.S. 334, 339, 340. New Orleans v. New Orleans 
Water Works Co. 142 U.S. 79, 91, 92. Chicago, Burlington & 
Quincy Railroad v. Nebraska, 170 U.S. 57, 72. Railroad Co. v. 
Ellerman, 105 U.S. 166. See Brighton vy. Wilkinson, 2 Allen, 
27; Brimmer v. Boston, 102 Mass. 19; Agawam v. Hampden, 130 
Mass. 528, 530, 531 et seq. We assume, for purposes of discus- 
sion, without deciding, that the contract as to future tunnels was 
within the authority given by St. 1895, c. 440,§ 6; St. 1896, ¢. 
492. 
Bill dismissed. 
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THE CONTRACT WITH THE WEST END STREET 
RAILWAY COMPANY FOR THE USE OF THE SUBWAY. 


Boston, Dec. 14, 1896. 


The following were passed at a meeting of this Commission 


Cc 


duly called and this day held: 


* Whereas, It seems expedient to make sundry amendments 
in the contract with the West End Street Railway Company, 
the execution and delivery of which were authorized at the 
meeting of Monday, December 7: | | 

“ Voted, That the authority to deliver said contracts is here- 
by revoked. | 

* Voted, To make a contract with the West End Street Rail- 
way Company relating to the use of the subway of the tenor and 
in the form following, and to authorize a majority of the members 
of the Commission to execute such contract in the manner therein 
provided and to deliver the same.” 


A true copy. 
Attest : (Signed) B. Lercuton Brat, 


: Secretary. 


At a meeting of the Directors of the West End Street Railway 
Company duly called and held Dee. 14, 1896, at which a quorum 
was present, the following vote was passed : 


Voted, That the president is authorized to execute in the name 
and with the corporate seal of the company a contract for the use 
of the subway in the form which is now presented to the meeting 
and which is to be spread upon the records, such execution to be 
subject, however, to the ratification of the stockholders, and when 
ratified the president is authorized to deliver the same as the 
contract of the company. 

A true record. 

Attest : (Signed) PrENTISS CUMMINGS, 
Clerk. 


At a meeting of the stockholders of the West End Street Rail- 
way Company, duly called and held this 15th day of December, 
1896, at which a quorum was present, the following vote was 
duly passed : 
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Voted, That the contract for the use of the subway submitted 
to this meeting by the Board of Directors is approved, and the 
action of the president in executing the same in the name and 
with the seal of the company is ratified and confirmed, and the 
president is authorized to deliver the same as the contract of the 
company. 

A true copy of the call of said meeting is hereto annexed. 

A true record. 

Attest : (Signed) Prentiss CuMMINGS, 


Clerk. 
WEST END STREET RAILWAY COMPANY. 
Special Meeting. 


A special meeting of the stockholders of the West End Street 
Railway Company will be held at the Wesleyan Hall, No. 36 
Bromfield street, Boston, on Tuesday, the fifteenth day of De- 
cember, 1896, at 12 o’clock, noon, for the following purposes : 

1. ‘To consider a contract to be made by the Company for the 
use of the Subway which will be submitted by the Board of 
Directors, and to determine whether the stockholders will ratify 
and confirm the execution thereof by the president, and will 
authorize its delivery as the contract of the Company. 

2. To transact such other business as shall properly come 
before the meeting. 

The transfer books will be closed from close of business Satur- 
day, December 12th, until opening of business, Thursday, Dec. 
24th, 1896. 

PRENTISS CUMMINGS, 
7 Clerk. 
Boston, Dec. 7th, 1896. 


CONTRACT BETWEEN THE CITY OF BOSTON ACTING BY THE 
BOSTON TRANSIT COMMISSION AND THE WEST END STREET 
RAILWAY COMPANY FOR THE USE OF THE SUBWAY. 


This contract made this seventh day of December in Parties. 
the year one thousand eight hundred and ninety-six by 
and between the City of Boston by the Boston Transit 
Commission acting by a majority of its members thereto 
- duly authorized under the authority vested in it by the 
acts of the Commonwealth of Massachusetts Chapter 478 
of the year 1893 Chapter 548 of the year 1894 Chapter 
440 of the year 1895 and Chapter 492 of the year 1896 
and under all other powers it hereto enabling party of 
the first part the Boston Transit Commission hereinafter 
called the Commission also acting by a majority of its 
members thereto duly authorized and joining in the grants 
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hereinafter made in its own behalf in exercise of the 
powers conferred upon it by the acts aforesaid but not 
binding its members in their personal capacity by any 
agreement herein contained and the West End Street 
Railway Company party of the second part. . 

WirnessetH The party of the first part in ‘considera- 
tion of the covenants and agreements of the party of the 
second part herein contained hereby grants to the party 
of the second part for the term hereinafter stated and 
subject to the reservations restrictions and limitations 
hereinafter set forth the entire use and occupation of the 
subway now constructed or hereafter to be constructed by 
the Commission under the authority of the aforesaid acts 
the same to be used however only for locations of the rail- 
way tracks of the party of the second part for the opera- 
tion of its railway and for the purposes hereinafter 
expressly enumerated including in such uses the right to. 
construct maintain renew and use such tracks together 
with switches cross-overs connections wires appliances 
fixtures electrical apparatus and all other machinery and 
equipment which may be necessary or proper from time 
to time for the convenient operation of the railway of said 
party of the second part the carrying on of its lawful 
business in the subway and the performance of its agree- 
ments hereinafter contained. 

The word subway as used above and wherever used in 
this instrument shall include all the subway subways 
tunnels entrances approaches connections sidings stations 
and appurtenant structures and fixtures of every kind 
which the Commission has constructed or hereafter may 
construct under the authority of the aforesaid acts and 
wherever in this instrument a portion of the subway-is 
referred to there shall be meant a continuous and con- 
nected portion of the subway as above defined unless a 
different signification is apparent. 

The subw ay is to be constructed substantially according 
to the route and with the stations indicated on the plan 
hereto annexed and marked “ A” so far as its route is ex- 
hibited thereon and similar to the portions already com- 
pleted. Said plan is entitled “ Boston Subway — Progress 
to Aug. 15, 1896.” 

If any street ‘ailway company is now using and is en- 
titled by virtue of an existing contract to use the tracks of 
the party of the second part in any portion of the route 
which is or hereafter may be occupied by the subway then 
the party of the second part may permit such street rail- 
way company to use during the whole or any part of the 
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term of this grant the tracks which may be laid in the 
corresponding portion of the subway upon such terms as 
may be agreed upon between the party of the second part 
and such other street railway company. 

If any corporation having the right to carry passengers 
in the city of Boston shall by authority of law succeed by 
purchase lease or otherwise to all the property rights and 
franchises of said West End Street Railway Company the 
said railway company may assign to such succeeding cor- 
poration all the rights privileges and powers § oranted and 
conveyed by this contract provided however and on con- 
dition that said succeeding corporation shall assume all 
the duties obligations and undertakings herein imposed 
upon said West End Street Railway ‘Company. 

The use of the subway shall begin so soon as a reason- Beginning 
able time after its completion has been allowed the party of term. 
of the second part for the equipment thereof. 

The Commission shall determine when the use shall 
begin and shall notify the party of the second part of its 
decision and if in the judgment of the Commission any 
portion of the subway can be advantageously used before 
the completion of the whole then the use of such portion 
shall begin when in the opinion of the Commission a 
reasonable time after the completion of such portion has 
been allowed to the party of the second part for the equip- 
ment thereof and after notice to that effect has been given 
to the party of the second part. 

The rights herein granted to the party of the second part 
shall continue forthe term of twenty (20) years from the 
time when the right to use the subway or any portion 
thereof first accrues. 

As compensation for the use of all the above premises fompens™ 
and property the party of the second part agrees to pay in 
each year to the city of Boston a sum equal to four and 
seven-eighths (47) per centum of seven million dollars or 
four and seven- eighths (42) per centum of the net cost of 
the subway if such net cost be less than seven million 
dollars said net cost to be computed in the manner below 
provided. Said compensation is to begin to accrue from 
the time when the use of the said premises and property 
begins under the foregoing provisions of this instrument 
and in case the right to use any portion of the said 
premises and property shall begin before the right to use 
the whole then compensation shall be paid for the use of 
such portion and shall begin to accrue with its use and 
shall be at the above named percentage of the net cost of 
such portion to be computed as below set forth, 
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And the party of the second part agrees also to pay in 
each year after it shall have acquired the use of all portions 
of the subway such additional compensation if any as may 
be determined by a computation of the number of passages 
made by cars in and through the subway as hereinafter 
provided that is to say in case the amount computed as 
below provided upon the basis of the number of such 
passages exceeds the amount determined by a percentage of 
the net cost of construction then the party of the second 
part agrees after so acquiring the use also to pay as com- 
pensation the amount of such excess. It is therefore 
agreed that the compensation for any quarter of a year 
after the party of the second part shall have acquired the 
use of all portions of the subway shall not be less than a 
sum computed by charging a toll of five (5) cents for each 
passage made through the subway by a car not exceeding 
twenty-five (25) feet in body length and at a proportion- 
ately greater rate for each car of greater length it being 
understood that any car which enters or passes through 
the subway ov a portion thereof in one direction and then 
reverses its direction within the subway and makes a re- 
turn trip shall be considered as making two passages but 
otherwise the passing through the subway shall be con- 
sidered as a single passage only and it being also under- 
stood that no opening is to be made under the authority 
of existing statutes by which cars shall enter the subway 
from Washington street or Devonshire street. Cars used 
only for the conveyance of the United States mails or for 
construction or repairs or as motor cars only and carrying 
only persons necessary for such purposes shall not be in- 
cluded in computing the passages for which a toll is to 
be charged. The party of the second part shall keep a 
record of the passages of cars for which payment may be 
charged as above provided and shall report the same 
quarterly when making payment for the use of the 
subway. 3 
In determining the net cost of the premises and property 
or of any portion thereof there shall be included all lawful 
expenditures of every kind incurred by the Commission on 
account of the acquisition and construction thereof or of 
the portion to be used as the case may be including the 
sums paid by the Commission to any persons by way of 
damages for property taken or injured or for personal in- 
juries suffered the incidental expenses of the Commission 
incurred under the authority of said acts the sums paid to 
the Commission for salaries of its members and also such 
interest at the rate of four (4) per centum per annum as 
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shall have accrued up to the time when the use by the 
party of the second part is to begin on any debt incurred 
by the city of Boston at the request or in behalf of the 
Commission in aequiring or constructing the said premises 
or property as aforesaid or the portion thereof in question 
as the case may be. 

From the gross cost so ascertained there shall be de- 
ducted any money which the Commission may then have 
received from the sales or other disposition of any property 
or rights which may have been included in estimating the 
gross cost and there shall be also deducted at-a fair valu- 
ation to be then made by the Commission any property or 

rights so included which though not actually sold or other- 
wise disposed of will not be needed in the judgment of the 
Commission for the purposes for which the premises and 
property are to be used by the party of the second part 
and when said property and rights have been actually sold 
or otherwise finally disposed of an Aaya: of the cost 
of the subway and its additions shall be made upon the 
basis of the actual proceeds received from such final dis- 
position for the ess of determining the amount on 
which a percentage is to be subse quently paid as compen- 
sation. The right is hereby reserved to the Commission 
and after the expiration of the Commission to the city of 
Boston to dispose of any property or rights so valued as 
aforesaid but neither this reservation nor the right of de- 
duction above provided shall apply to any property or 
rights within the subway. 

At any time when the use of the whole or any portion 
of the premises and property is to begin or as near there- 
to as is practicable the Commission ‘shall make out and 
submit to the party of the second part a statement of the 
net cost computed as above showing with reasonable detail 
what is included therein. 

If at any time during the continuance of the term of 
this grant the party of the second part shall be deprived 
in whole or in part of the use of the premises and property 
by any cause growing out of the act of God public enemies 
mobs riots the falling or settling of buildings bursting of 
pipes outside the subway explosions of gas or works or 
excavations carried on or permitted by said city or other 
public authority or the filling or caving in or other physi- 
cal obstruction of the subway or any part thereof not due 
to the negligence of the party of the second part or by 
the location maintenance or use of the wires or other 
apparatus which the city is hereinafter authorized to main- 
tain in the subway then the amount above fixed as com- 
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pensation or a just and reasonable part thereof shall be 
suspended or abated during such deprivation, 

The compensation for the use of the subway or any 
portion thereof shall be paid to the city of Boston in 
quarterly payments on the last day of December March 
June and September in each year and at the rate aforesaid 
for any uncompleted quarter of a year. 

Said party of the second part shall suitably lay and 
maintain in first-class condition railway tracks in proper 
places in the subway together with the appointments and 
apparatus necessary for the safe and convenient operation 
of the same and shall provide and maintain all wires elec- 
trical or other apparatus or equipment necessary or con- 
venient for the furnishing of power and light therein and 
shall further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the subway with all m: ichinery piping apparatus and 
furniture proper and adapted thereto and necessary for 
the convenient maintenance and operation of a railway 
therein and for the safety and accommodation of the 
passengers upon said railway. 

All tracks wires appliances fixtures machinery equip- 


ment furniture and apparatus provided by said party of 


the second part shall be and remain the property of said 
party of the second part so long as it continues to occupy 
and use the subway under the provisions of this contract 
and upon the termination of such use and occupation the 
party of the first part hereby agrees to take and pay for 
all such property at its then fair value to be determined 
by the Board of Railroad Commissioners and the party of 


the second part hereby agrees to deliver to the party of 


the first part all such property at the said valuation. 

The power to be used in the operation of the railway in 
the subway and of the apparatus placed therein shall be 
either electricity compressed air or some agent the use of 
which will not be accompanied by smoke steam or any 
noxious products which might impair the purity of the 
atmosphere within the subway and ‘the use and manner of 
use of any motive power shall be subject to the approval 
of the Commission the use of electricity however as a mo- 
tive power in the subway being hereby approved. 

Neither steam nor animals shall be used within the sub- 
way as a motive power except temporarily in cases of 
emergency. 

Said party of the second part shall suitably and ade- 
quately and to the satisfaction of the Commission light 
the subway and the cars running therein by electricity or 
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may from time to time in whole or in part use such other 
illuminating agents as may be approved by the Commis- 
sion but no illuminating gas of any description shall be 

used therein nor any illuminating agent which is explosive. 

Said party of the second part ‘shall maintain the subw: ay Repairs. 
except as to repairs below excepted in good order and 
condition as a complete structure adapted to the main- 
tenance and use of lines of railway and shall at all reason- 
able times be entitled to a permit to open the streets and 
other public grounds of said city for the purpose of mak- 
ing requisite repairs to the subway and when the right to 
use the subway shall terminate shall restore it to the city 
in good condition except as to repairs not obligatory upon 
said party of the second part. 

All repairs to the subway shall be at the sole cost and 
expense of the party of the second part except such repairs 
as are made necessary by the act of God public enemies 
mobs riots the falling or settling of buildings bursting of 
pipes outside the subw: ay explosions of gas or works or 
excavations carried on or permitted by said city or other 
public authority or by the location maintenance or use of 
the wires or other apparatus which the city is hereinafter 
authorized to maintain in the subway and if repairs should 
be made necessary by any of said excepted causes then 
such repairs may be made by the party of the second part 
and the reasonable cost and expense thereof deducted 
from the compensation subsequently due and_ payable 
hereunder. 

The party of the first part shall not be responsible to the Eiapility 
party of the second part for damages of any description damages. 
resulting from any defects in the subway whether struct- 
ural or arising out of want of repair or from any cause 
after the use of the same by the party of the second part 
has begun as hereinbefore provided unless such damage 
result from the location maintenance or use of the wires or 
other apparatus which the city is hereinafter authorized 
to maintain in the subway nor shall it be responsible. for 
any damages resulting to persons or property in the oper- 
ation and use of the subway including all parts thereof 
whether on property belonging to the party of the. first 
part or upon property the fee of which belongs to other 
parties and the party of the second part shall hold the 
party of the first part harmless and indemnified therefrom 
and shall at its own expense upon due notice from said 
party of the first part defend all suits and other proceed- 
ings of every description whether at law. or. in equity 
which may be brought against said party of the first part 
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its officers servants or agents by reason of any liability 
arising out of the maintenance operation and use of any 
portion of the subway or of the railways machinery and 
apparatus therein and accruing after the right to use such 
portion has begun as hereinbefore provided and shall sat- 
isfy all tinal judgments of legal tribunals rendered in such 
suits and proceedings but the foregoing provisions shall 
not apply to legal proceedings to recover for loss or inju- 
ries growing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the subway explosions of gas or works or excava- 
tions carried on or permitted by said city or other public 
authority or the location maintenance or use of the wires 
or other apparatus which the city is hereinafter authorized 
to maintain in the subway. 

The party of the second part agrees that it ilk make 
no claim against the party of the first part for any damage 
for removing upon the order of the Commission its sur- 
fice tracks from Tremont street between Boylston street 
and Scollay square and from Boylston street between Park 
square and Tremont street and such other tracks as the 
Commission may order to be removed under the authority 
of the aforesaid acts provided that during the term of 
this contract the right to lay maintain and use tracks on 
the locations from which the tracks are so removed be 
not granted nor permitted to any other person or corpora- 
tion for street railway purposes and the party of the 
second part agrees at its own expense to restore and leave 
in good condition the pavement of that portion of the 
streets occupied by the tracks so removed. 

The members of the Commission the Governor of the 
Commonwealth the Board of Railroad Commissioners and 
their respective engineers and the Mayor and the City 
Engineer of Boston shall at all times have free entry to 
the subway for the purpose of inspecting the same. 

The party of the second part shall keep the subway 
thoroughly clean and in good order and condition at all 
times except as herein excepted shall by use of pumps 
keep the same free from unnecessary dampness and _ shall 
by artificial ventilation when needed keep the air therein 
pure and shall keep the stations and their approaches free 
from ice and snow all which service shall be performed to 
the satisfaction of the Commission. 

Said party of the second part shall have no right to 
make substantial alterations or additions in the subway 
unless with the approval of the Commission and after the 
termination of the existence of the Commission with the 
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approval of the Mayor for the time being of the city of 
Boston and the Board of Railroind Commissioners nor Unneces- 
shall it have the right to place therein or attach theretoure. 
except as hereinafter provided any structures machinery 
merchandise apparatus advertisements or property of any 

sort which are not necessary or proper for the operation 

of its railway therein and the performance of its agree- 

ments herein contained but the said party of the second emernt 
part may place and maintain booths of suitable size and booths. 
character upon each platform for the sale of newspapers 
magazines periodicals and books so far as the party of 

the first part has the power to grant the right to place 

and maintain said booths and in the event that it shall be 
determined by any court of competent jurisdiction that 

said party of the first part has not such power then no 
abatement of the compensation which the party of the 
second part herein agrees to pay for the use of the subway 

shall be allowed in consequence. 

The Commission if it deems that public convenience and eee se 
necessity so require may make such additions to or im- Comms. 
provements or changes in the subway within the limits 
defined by existing acts as it sees fit and said party of 
the second part may and shall in like manner as herein- 
before provided equip and use the subway after such 
additions improvements and changes therein shall have 
been made and shall be under all the obligations and have 
all the privileges respecting the same which are above pro- 
vided with respect to the subway and shall pay for such 
use four and seven-eighths (42) per centum annually upon 
the net cost of such additions improvements or changes 
determined as hereinbefore provided provided however 
that the total annual compensation to be paid by said 
party of the second part in any way under this instrument 
shall not exceed the amount above specified namely four 
and seven-eighths (427) per centum of seven million 
(7,000,000) dollars unless such compensation shall exceed 
that amount when determined by a computation of the 
number of cars using the subway in the manner above 
provided. 

The obligations and liability of the party of the second Ses peers 
part under the foregoing provisions of this instrument company 
shall not in any event apply to any portion of the prem- ans 
ises or property covered hereby or to any additions "** 
improvements changes or alterations thereof except in so 
far as the party of the second part may have the right to 
the use and enjoyment thereof under the provisions hereof 
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at the time as to which it may be sought to impose such 


obligation or liability. oo 
Tt he party of the second part may grant upon such terms 
us it may deem expedient to any person or corporation 
not authorized to carry on a railway business but authorized 
by law to use and maintain for other purposes wires con- 
duits for wires or pneumatic tubes along any portion of 
the route of the subway the privilege of placing such 
wires conduits or tubes within a corresponding portion. of 
the subway used by the party of the second part but only 
to such extent and for such time as may be practicable 
without interfering with the ccnvenient operation of the 
railway and other ‘apparatus which the party of the second 
part is hereby authorized to put therein. If the party 
desiring such privilege cannot agree with the party of the 
second ‘part upon the terms of such grant the privilege to 
the extent and for the time above stated shall be so 
granted upon terms to be settled by the Commission but 
in any event the compensation for such privilege shall be 
paid to the party of the second part. 

The city of Boston may without charge place in the | 
subway such wires and apparatus as may be necessary for. 
its police and fire-alarm service to be used however exclu- 
sively for such service and to. be so located as not to 
interfere with the use of the subway which the party of the 
second part is hereby authorized to make. The location 
construction maintenance and repair of such wires and 
apparatus’ shall be subject to such reasonable directions 
and regulations as the party of the second part may impose 
or in case of any disagreement as the Commission may 
determine. 

In the event of the failure of the: party of the second : 
part or its successor to pay the compensation herein fixed 
for the use of the subway for three months after such 
compensation shall have become due or in the event of a 
failure to maintain and operate a railway within the sub- 
way and if such failure shall have continued for three 
months then in either of said events the city of Boston 


‘shail have the right to terminate this contract and to 


reénter upon and. repossess itself of the above-described 
premises and property unless such failure to maintain and 
operate grow out of the act of God public enemies mobs: 
riots the ‘falling or settling of buildings bursting of pipes 
outside the subw ay explosions of gas or works or excava- 
tions carried on or permitted by said city or other public 
authority or the filling or caving in or other physical 
obstruction of the subway not due to the negligence of 
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the party of the second part or out of the location 
maintenance or use of the wires or other apparatus which 
the city is hereinbefore authorized to maintain in the sub- 
way. In case the right of reéntry and repossession above 
given shall be exercised all the tracks wires apparatus 
equipment and other property in the nature of fixtures of 
the party of the second part within the subway shall 
become the property of the city of Boston and be paid 
for by it at a valuation to be determined as hereinbefore 
provided for the occasion when the same are to be 
surrendered by the party of the second part at the 
expiration of said term of twenty years. 

Said party of the second part shallhave no right at any 
time to remove from the subway any tracks wires appara- 
tus equipment or other property necessary to the use and Removal of 
maintenance of the subway and the operation of a “allway, raway 
therein except for the purpose of repairs or renewal or 
for the substitution of equivalent structures property 
apparatus or equipment nor shall it have the right to sell 
or mortgage such property unless removed under forego-_ 
ing provisions. 

In case of the termination of this contract prior to 
the expiration of the term of twenty (20) years under 
the foregoing provisions hereof and a reéntry upon the '¢em™y: 
premises sand. property aforesaid and a repossession of the 
same by the city of Boston the party of the second part 
agrees to indemnify the said city for all loss and damages 
which if may in any manner sustain by reason of such 
termination during the residue of said term of twenty 
(20) years. 

In case there shall be any disagreement between the 
parties hereto respecting the amount of compensation due 
hereunder and the party of the second part shall pay Secorry of 
more than it maintains to be justly due it may make such Payment. 
payment under protest and may thereafter bring proceed- 
ings in any court of competent jurisdiction to recover 
the excess and any amount which the Court may adjudge 
to have been paid in excess shall be repaid by the party 
of the first part with interest at the rate of four and 
seven-eighths (4§) per centum per annum. 

In respect to all matters arising under this contract 
where provision is made for action by the Commission or 
its les of acts to be done by the party of the second Termina. | 
part is required it is hereby provided and agreed that existence of 
upon the termination of the existence of the Commission mission. 
the authority to take such action shall vest in and the 
necessity of approval shall apply to the Board of Railroad 
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Commissioners unless otherwise herein provided until 
some other tribunal shall be designated by law for such 
purpose but the provisions of this paragraph shall not 
apply to the powers hereinbefore reserved to the Transit 
Commission to make additions to improvements changes 
or alterations in the subway or to dispose in a certain 
event of certain property and rights acquired by the 
Transit Commission. 

It is understood and agreed that the party of the second 
part and any other company running cars within the sub- 
way as aforesaid shall with respect to the railway and 
tracks located in the subway and the equipment use and 
operation thereof and transportation thereon have all the 
powers and privileges and be subject to all the duties 
liabilities restrictions and provisions set forth in the gen- 
eral laws which now are or hereafter may be in force 
relating to street railways and street railway companies 
and in any other laws or acts which are or may be appli- 
eable to the party of the second part or such other com- 
pany so far as the same are not or may not be inconsistent 
with the grants herein specifically made. 

In witness whereof the said parties hereto set their 
hands*and seals the day and year first above mentioned 
the city of Boston executing this instrument by the Boston 
Transit Commission acting by a majority of its members 
thereto duly authorized and adopting a common seal the 
West End Street Railway Company causing its name and 
corporate seal to be affixed to these presents by its presi- 
dent thereto duly authorized and the Boston Transit Com- 
mission also signing in the capacity above stated in the 
first paragraph of this instrument by a majority of-its 
members thereto duly authorized each member adopting 
the same common seal. : 

GEORGE G. CROCKER, 
The Cily of Boston \CHARLES H. DALTON, 
doting by ihe Bose® STHOMAS J/GARGAN, « Seema 
GEORGE F. SWAIN. 


GEORGE G. CROCKER, 
Boston. Transit CHARLES H. DALTON, 
Commission. THOMAS J. GARGAN, 
GEORGE F. SWAIN. 
Tue West Enp Street RatLway COMPANY 
By SAMUEL LirrLe, } 
President. [SEAL. | 


[ SEAL. | 
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The foregoing contract is the contract referred to in the vote of 
the Boston Transit Commission passed Dec. 14th, 1896, a certified 
copy of which vote is hereto attached. 


(Signed) B. Lerauron Buat, 
7 Secretary. 


The foregoing contract is the contract referred to in the vote of 
the Directors of the West End St. Railway Co. passed Dec. 14th, 
1896, a certified copy of which vote is hereto attached, and is also 
the contract referred to in the vote of the stockholders of the 
West End St. Railway Co. passed Dec. 15th, 1896, a certified 
copy of which vote is hereto attached. 


(Signed) Prentiss Cummrnes, 
Clerk. 


COMMONWEALTH OF MASSACHUSETTS. 


In Boarp oF Ratroap Commissioners, Dec. a0, 1896. 


In the matter of the joint petition of the Boston Transit Com- 
mission and the West End Street Railway Company for the ap- 
proval by the Board under the provisions of Chapter 478 of the 
Acts of 1893 ; Chapter 548 of the Acts of 1894; Chapter 440 of 
the Acts of 1895; and Chapter 492 of the Acts of 1896, of a 
contract made on. the seventh day of December, 1896, by and 
between the City of Boston, acting by the said Boston Transit 
* Commission, and the West End Street Railway Company, in 
relation to the subway in said city of Boston for the construction 
of which provision is made in the aforesaid Acts, an executed 
copy of which contract has been filed with said petition in the 
office of the Board, — now 

After public notice, and after hearing all parties and persons 
desiring to be heard, and upon consideration of the subject-matter 
of said petition and contract, it is 

Ordered, That the said contract, a copy of which is hereto an- 
nexed, be and the same is hereby approved. 

By order of the Board, 
(Signed) Wini1am J. McCunzovaen, 
Assistant Clerk. 
A true copy. 
Attest : 


(Signed) Wiii1am J. McCurxovuan, 
Assistant Clerk. 


INDEX TO STATUTES, 


ACCOUNT 
Of expenditures of Transit Commission to be kept —’94 — 548 — 24.. 
Separate, to be kept of East Boston tunnel expenses —’97 — 500 — 18 
ALDERMEN, BOARD OF 
To confirm appointment of Subway Commissioners — ’93 — 478 —1... 
ALTERATIONS 
In subway, shall be made at request of Bo. El. R. C. —’97 —500 — 12 
loan for, how provided — ’97 — 500 — 18 
cost of, how paid — ’97 — 500 — 12 
ANNUAL REPORT 
See Report, Annual. 


or eee eee eevee eeseeese sae es 


FASS HE MHEKERKRBDEECPHCEHSD CH KB eH Gee ew eS 


APPROACHES 
To Charlestown and Warren bridges may be made of certain width — 
94 — 548 — 30 


Cree Re ORD Se Rae OA Ee CSS Se a) Qa Cie a a ew Ne -O bee 6 see. Be ef 


To Charles River bridge discontinued, to be kept open for public land- 
ing places — 794 — 548 — 30 
ARCHITECT 
May be employed by Subway Commission — ’93 — 478 —5 
BEACON HILL 
Two-track subway may pass under —’94 — 548 — 27 
BLUE HILL AVENUE 
See Streets. 
BOARD 
Subway Commission to be, of City of Boston — ’93 — 478 — 1 
BOARD OF ALDERMEN 
See Aldermen, Board of. 
BOARD OF COMMISSIONERS OF SINKING FUNDS 
See Sinking Fund. , 
BOARD OF HARBOR AND LAND COMMISSIONERS 
See Harbor and Land Commissioners. 
BOARD OF RAILROAD COMMISSIONERS 
See Railroad Commissioners. 
BOARD OF STREET COMMISSIONERS 
See Street Commissioners. 
BONDS 
See Loan. 
BOSTON, CITY OF 
Fee of lands or rights of way taken by Subway Commission, to vest in 
eR Oe ED ry yeahs Oh we Rena te ws AE ee Bek he ee Ma 
liable for damages by reason of — ’93 — 478 —4........cccccceces 
May issue loan outside of debt limit for subway — ’93 — 478 — 6 


83 


SF O88 2S & Oe co C6 6 6 SS SF Me ee Oe. 8 6 6 Ce © 6 8 @ 


7 e see eee eee 


7 eee eee ewww OoHKeaaEe 


Page 
20 
39 
11 


35 
39 
35 


84 


Page 
BOSTON, CITY OF, continued. 
Pipes and sewers on line of subway, how cared for —’93 — 478 —9... 13 
expense of, how paid —’93 — 478 —9.....--seeeeeeereeereccerees 13: 
Fee of lands or rights of way taken by Transit Commission, to vest in — 
G4 BAS BOL ian i oats ie asthe ah ose oa oo = = om ee 22 
Land may be transferred to, between Haverhill and Canal streets —’97 
ne BAT Le acdc Watts Ste rate Biase eal sess 25" 6s Sano 28 
how paid for —’97 — 847 —2.... ec cc cece eee eee ese eernreeeeerees 28 
East Boston tunnel, shall take care of leakage in —’97 — 500 — 17... 38 


tolls for, Bo. El. R.C. shall be agent of, to collect — ’97 — 500 —17 38 
BOSTON COMMON 


See Common, Boston. 
BOSTON ELEVATED RAILWAY COMPANY 


Original charter — 94 — 548 — 1 to 22 imC.... 1+. e seer eee e eer eees 13 
amended —’97—500..... Da dvi a a tn grreeies e's «G's «ss er 29 
Compensation tax, shall pay to State — 97 — 500 — 10. \.:.,oheyae s 33 
part of, may be used for East Boston tunnel loan requirements —’97 
Ped 5 1") Ps Va eee NN ee i eee ete 38 
May request subway under Cambridge street, etc. —’97 — 500 — 5... 31 
shall make agreement for sole use of —’97 — 500 — 5....--+++-5+s 31 
term and rental for — 97 — 500 — 5.1... cece eee eee ee teen teeeee 31 
to pay cost of street widenings for — ’97 — 500 — 5 ce paced Reel 31 
loan for, how provided — ’97 — 500 —18...-. eee esse eeereeeeeeers 39 
May request alterations in subway —’97 — 500-12... «esa hie 35 
cost of, how paid —’97 — 500 —12 .... eee eee cence eee eee ee cerns 35 
loan for, how provided — ’97 — 500 — 18.... eee eeee cere ee reece ' 39 
Charlestown bridge to be built to carry structure of —’97 —500— 12 35 
cost of, how paid — 97 — 500 — 12 2... eee eee e cere rere eeeeerees 35 
May use subway under certain conditions —’97 — 500 — 12.....-+++: 35 
Hast Boston tunnel, shall lease —’97 — 500 —17.... eee cere eee eens 38 
terms of lease, how determined — ’97 — 500 —17 .....+-seeeeeeees 38 


tolls for, shall be agent of City of Boston to collect —’97 — 500 — 17 38 
BOSTON . TRANSIT COMMISSION 
See Commission. 
BOSTON & ALBANY RAILROAD 
See Railroads. 
BOWDOIN SQUARE 
See Squares. 
BOYLSTON STREET 
See Streets. 
BOYLSTON-STREET MALL 
See Common. 
BRATTLE STREET 
See Streets. 


BRIDGES 
Charles River and Fitchburg Railroad, Charlestown bridge to be built 
between: ——'94 —- 548 — BOs) wal. wee cise nine ues Evie pelea Law alte 21 
may be discontinued — ’94 — 548 — 30 ...ssseereee eee teeeeeereees 21 


in such case, approaches to be kept open for public landing 
places — 94 — 548 ~30 .iscceeee ener e ree eee ne nennnneenees 21 


85 


BRIDGES, continued. 
Fitchburg Railroad and Charles river, Charlestown bridge to be built 


Peepweet 04 —— 648 — SO roc ccc cece rs eeu eobewsonbeione 

Warren, approaches to, may be made by Transit Commission of cer- 

Beret — 04, —" 548 — BOI. oc cee ee ects eee se tmiaeews 

may be reconstructed by Transit Commission — 94 — 548 — 30..... 

a Ea A Se BO i wee Me ache o's auluiatne ble CaO NS 

no compensation to be required under ch. 119, Public Statutes — 

rt re Cc heed oto 8 hie sence ed ee ewer vues Wels 

width of draws to be approved by Harbor and Land Commissioners 

ES | re ee rr ere oni a i. 
BUILDINGS ? 

Transit Commission may take right to go through or under — ’94 — 

ee Ee Sr cia yhs bo inave.d ve ets Wis os lela WON eS olaereld Be wee « 

May be removed from lands taken — ’94 — 548 —33........e eevee eens 

May be taken for Cambridge-street subway —’97 — 500 —5........-.- 

damages for, how recovered — ’97 -— 500 —5 ...e ee eeeeee eee eeeeee 

loan for, how provided —’97 — 500 —18 ...-. eee ereee cece ee eeeees 


CAMBRIDGE STREET 
See Streets. 
CANAL STREET 
See Streets. 
CAUSEWAY STREET 
See Streets. 
CHAIRMAN 
To be member of Board of Subway Commissioners — 93 — 478 —1.... 
Of Boston Transit Commission, how chosen — ’94 — 548 — 24....... 
CHARLES RIVER 
Bridge to be constructed over —’94 — 548 — 80... . see eset eee e eres 
CHARLES RIVER BRIDGE 
See Bridges. 
CHARLESTOWN BRIDGE 
To be built over Charles river by Transit Commission —’94 — 548 — 30 
Approaches to, may be made by Transit Commission of certain width 


eee A OA) ries ss oh oh wR en se Magic ad Bayes alehe SR beg Sale + Beles 
Charlestown street as approach to, to be widened by Street Commis- 
EIT Fe me EG Do divi cdc peceak a. 5.0 vie ecw 8 meee pve bw eee ee ents 

No compensation to be required under ch. 119, Public Statutes — 
SO ee tan ae re eae An ees Se ech s tt ec ee ea 

Part of rapid transit loan for, to be inside debt limit —’94 — 548 —37.. 
Shall be built to bear elevated structure — ’97 — 500 — 12........+.4-- 
cost of same, how paid —’97 — 500 —12.... secre cere nee ecereeee 

CHARTER : 

Of Boston Elevated Railway Co. —’94 — 548 — 1 to 22 ine. ........ 
amendments to —’97 — 500 Poy Oleg fever k 0, Cane a RE ao See eae 


CITY COUNCIL 
See Council, City. 
CITY OF BOSTON 
See Boston, City of. 
CITY SURVEYOR 
See Surveyor, City. 


Page 


21 
21 
21 
21 
21 
21 
22 
22 
dl 


31 
39 


11 
20 


23 


29 


86 


Page 
CITY TREASURER 
See Treasurer, City. 
COLUMBUS AVENUE 
See Streets. 
COMMISSION . 
Boston Transit, how appointed — 94 —548 — 28........ cece cee eee 19 
term of office —’94 — 548 — 28..... pee dona bs cael ia pied anise ee 19 
extended —799 375 —-L 32. Drie. 2 ot. cow's ool ee 4] 
vacancy in, how filled — 94 — 548 — 238,....... cece cece cece eee 19 
compensation of —’94 — 548 —23 ....cceccceeecece eee ee wees 19 
how organized — 704 — 548 — 24... cece cece cece cee eenecus 20 
may choose secretary, engineers, and employees — ’94 — 548 — 24.. 20 
duties and compensation of —’94 — 548 ~ 24 ..... cc cece eee 20 
may be removed — 94 — 548 — 24... .. cc cece cece eee eee 20 
shall keep account of expenses — ’94 —548 —24...........0ccecee 20 
shall report to City Council — ’94 — 548 — 24 ............... ooh, os 20 
may discontinue portion of Travers street and other streets — 94 — 
OBER as QB. sus esas ie tk Se ore ae Bla fa wae ees ote key pete ee 20 
shall discontinue portion of Travers street —’97 — 500 —12.... 35 
may use public ways and lands — ’94 — 548 —31............0000-. 22 
may take certain property and easements — ’94 — 548 —81........ 22 
damages for, how determined and recovered — 94 — 548 — 34.. 22 
amended — ’95 — 440 — Vas veg eos wn as vcs ote tate 25 
may order temporary removal or relocation of poles and certain 
underground structures —’94 — 548 — 36 21... cee cee cee eee 23 
may take strip of land to Franklin Park —’94 — 548 —39..... tie 24 
may transfer to city certain land between Haverhill and Canal streets 
eee OTe BSL a diy ae amare sha tee als ob Soele ‘bcm! AUR ee eade ae atten ae ae 28 
how. paid for —"97-— 347: — 2h os seis Sie oe ee 28 
East Boston Tunnel, may construct — 94 — 548 — 26.............. 20 
shall construct — °97 — 500 — 17. 6c... eke enn ocean veeeines 38 
loan for, how provided — ’97 — 500 —18 ..........0ce000e 39 
Charlestown bridge, shall be constructed over Charles river — 94 — 
BES Fen 0. SA lad SRO a oc Na ao a ee fat Poa aes 21 
location of —794 —548 —380 ... 665 ces nu 0s tte Gules oe nes see 21 
authority to take lands, buildings, rights of way, ete. — 94 — 
DES ter La a ON dee wwe whe Cewe Wink VERDE resty io coke bom 22 
right to go under surface of lands and through or under 
buildings —’94 — 548 —31...... ccc cee ce cece cece teens 22 
takings, how filed —’94 — 548 — 82 ....... ccc ce cee eee 22 


buildings on land taken may be removed — ’94 — 548 — 33 22 
parts of land taken may be sold or leased — 94 — 548 — 33 22 


shall be built to bear elevated structure —’97—500— 12...... 35 
cost of, how paid —’97 —500 —12......... cece eee eee 35, 

subway, may construct for four tracks —’94 — 548 —25........... 20 
amended —~795 440 B20 aaa oy we vb ve sae aware s Cee wee 25 
may construct for two tracks in certain places —’94 — 548 — 27 20 
amended —'95 —440 —— 2. un cs eves snc sccceetews wes tine 25 


may construct for two tracks under Beacon Hill —’94 — 548 — 27 20 
amended, = "95. —— 44.0 we Boe ons ob ete nu cde onlee Cobelathnks 25 


87 


; Page 
COMMISSION, continued. 
Boston Transit, continued. 

no restrictions as to, within certain limits —’94— 548 — 29.... 21 
amended — 795 — 440 — 3. .cc ccc cece cece asreccscscceee 26 

entrances for different railways may be made at different points 
ON eee ee eee or ip rs 21 

streets to be kept open for traffic between certain hours during 
construction of — 94 — 548 —29...... esse eee eee ener eee 21 

authority to take lands, buildings, rights of way, etc. — 94 — 
th iia ava sins pease cae cane ate erees 22 

right to go under surface of land and through or under 
buildings — ’94 — 548 — 31... eee ee eee eee etree tenes 22 

takings may be fixed by horizontal planes of division — 
EAR A OE. ay eae on eee eady se vac ens scale ses 22 

shall be filed in Suffolk Registry of Deeds —’94 — 548 
Ren Grereemie pe, Sk SG ia hee see ea ne tens 8a 22 


buildings on lands taken may be removed — 94 — 548 — 33 22 
part of lands taken may be sold or leased — 94 — 548 — 33. 22 


locations for two tracks may be granted in —’94 — 548 — 35... 23 
amended — 795 —440 —6...... ccc ee cece rer ee er eneececee 26 
compensation for — 94 — 548 —35.... 6 eee e eee reece eens 23 

amended — 795 — 440 —G6...... cece cece cece ence renee 26 
amended —’96 — 492........ ccc eeeceeeececnrceceees 27 

location plan to be filed before work is begun —’94 — 548 — 28 21 

wires may be placed in, under certain terms — 94 — 548 — 36. 23 

locations may be granted in or adjoining, for various arian 

ground structures — 94 — 548 —36......... sees cece ees 23 
compensation for, how fixed — 94 — 548 — 36........---- 23 


expense of, to be paid from Rapid Transit loan — 94 — 548 — 37 23 
ventilation of, may be provided for above surface of Common 


ay eee Fy Wee eee a Ae ene ee ee ee a 26 

may be equipped by B. T. C. —’95 — 440 —6......- ++ sees eee 26 
under Cambridge street, etc., shall be constructed at request of 

Bo. El. R. C. —’97 —500 — 5... ece eee ee eee ee ee eens 31 
Bo. El. R. C. shall make agreement for sole use of —’97 — 

Meee AOS, Get PAAR th sit ate Gin dots g 4-8 Ao Bom «28 eee 31 

term and rental —’97 — 500 — 5... ee cee eee eee eee eee 31 

takings may be made for — ’97 — 500 —d.......- +e eee eee 31 

damages for, how recovered —’97 — 500 —5.......- 31 

loan for, how provided — ’97 —500 —18.....--+eeeeeeeees 39 
alterations in, to be made at request of Bo. El. R. C. —’97 — 

a ho ka whine eae atts 2. Fe cin ao he oh wae ge see Os 35 

cost of, how paid —’97 — 500 —12 ..... ee eee eee eee eens 35 

loan for, how provided —’97 — 500 — 18...-.-.+++eeeeees 39 

tracks, certain surface, shall be ordered removed — ’94 — 548 — 35. 23 

certain other, may be ordered removed — ’94 — 548 —35..... ‘ 23 
shall not be laid or maintained where so ordered removed — 

ee ashe Sen PE oh eas aces Se Ue hava tbe be tenen sts 23 

Warren bridge, may be reconstructed — 94 — 548 —30.......++-+: 21 


width of same — 794 — 548 — 30... ce eee ee ee eee een e ene neenes 21 
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COMMISSION, continued. 
Boston Transit, continued. 
width of draws to be approved by Harbor and Land Commission 
— "04 — B48 — 30.5 asia pide gs siete a > ba Pe ee 
approaches to, to be of certain width — 94 — 548 — 30 
Subway, how appointed — ’93 — 478 —1 


ee eeeeoe 
CSS OAS, 08 0.16 9 @ 0 0:6 @)s 010100 6 8 Sia lare ea 
© CS) 0, 0-0 © M019 16 6 060: 1e@, 6166 6 Le 
ee eereererercreccevreccs 
Ce ee 2 
EFCC LG 0S 6 6s Shele 


C260 Oc PO OAS 2,0. 0 0 0:0 000.00 © ¢ abe 6 ee 


authority to take land and rights of way — 93 — 478 —3 
takings, how filed —’93 — 478 — 4 


eeeeeeseee 
C2 8 Die 6 © GC )6 One S 0 6 6G 6 (0 010 SO laNelEne 


power to compel use of subway by street railways — ’93 — 478 —7.. 
may authorize pipes, wires, and conduits to be placed in subway — 
93 — 478 —8 : 


certain pipes and sewers on line of subway to be cared for by —’93 

ey tert PESTO PET Se AE Oe 

streets over subway to be resurfaced and repaved by —’93 — 478 —9 

report to be made to City Council —’93 — 478 —10 
COMMON, BOSTON 

Boylston-Street Mall, two-track subway may pass under — 94 — 548 

aT ss inn 0'a cade nf giel Meckai pth op elope ved eaters cat coe 

may be permanently occupied above surface for certain purposes 

— 94 — 548 — 29 


OF PPO 8 OLOL OS 88 FOTO Ce D Oe ee! 6 6 68 S1ONeKe 0 Ome) 6a, bce he 


SSR BD ELE CEES. Or POO P60 0 O'S MT eee was ele ete See leis 


Park-Street Mall, two-track subway may pass under — ’94 — 548 — 27 
amended —- 795 440: Oo ae ee le aa 

BOs ota e a spats sities’) bis on ¥ EL GS side'y wea ee 
TU sat thn Sin 7k Stes Means | aE Re: cite oc aa ee 
may be permanently occupied above surface for certain purposes — 
PE ep RO Rd cael alg clin aah at aa ca] Seo oe a 


Ventilation of subway, provisions for, on surface of —’95 — 440 —3 
COMPENSATION 


Subway Commission, of, to be determined by City Council —’93 — 


S19 1 ok a-ha ofr ee CRA Bhi og oe 
For use of subway, how determined —’93 —478 —7.............--.. 
to be paid to City of Boston —’98 — 478 —7.......e.cccecececces 


for pipes, wires, and conduits, how determined — 93 —478 —8.... 
Of Boston Transit Commission, how determined —’94 — 548 — fave 
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COMPENSATION, continued. 
None to be required under ch. 119, Pub. Sts., for construction of 


Charlestown bridge — ’94— 548 —30.......... ym od ah ole elas tee Sted 

For track locations in subways and tunnels, how fixed —’94 —548 — 35 
bree 440) Go woes errr rerdrsvvendecviewe bees dus 
For placing various underground structures in subway, how fixed — 
RARE, So AN ale he Shon a op 'e'¥ + US so ean oes 0 SLRS 

For use of subways and locations therein, how used —’94 — 548 — 38... 
Tax to be paid by Bo. El. R. C. —’97 —500 — 10... Sv. ccc ccc cc ce wece 
part of, may be used for East Boston tunnel loan requirements — 
IN a a ca Sue laf incu \w ¢ vv fo ace ba'eiv cold ev mhlbw sw bce 

For use of East Boston tunnel, how determined —’97 — 500 —17..... 

CONDUITS 

May be placed in subway on authority of Subway Commission — ’93 — 
Elle oe. os aie wea nln elon so Sd aucns ec odd ddkdelns 
compensation for, how determined — ’93 — 478 —8............... 


May be ordered temporarily removed or relocated — 94 — 548 — 36.... 
Transit Commission may grant locations in or adjoining subways for — 


aie te ciecsel eye'g Fs ko vi a's ble a uo sake ce oe bowed diel ok 
may fix compensation for same — ’94 — 548 — 36...........c0000. 
CONSTRUCTION 


Of subway, location plan to be filed before beginning — 94 — 548 — 28 

During, streets to be kept open for traffic between certain hours — 

NN eA Docs tO a morale ley sts ural. « aigsd GiajGE WMS ately who Galee 

Portion of interest on rapid transit loan to be charged to — 95 — 440 —7 
CONTRACT 


For use of subway, how made —’94 — 548 —35......... ccc cc caeceees 
amended — 95 — 440 —6........ cc ccc cece ce ewes HR OAS Te 
NNR Stee AS me OD ois wis oid vie 0 Wik ae Sule wie uo OWeeuaeceucedsaemetea 
amended — 796 — 492..............0000. MA eet Lay wae eee hee 
For use of Cambridge-street subway, how made —’97 — 500 —5....... 
For use of East Boston tunnel, term of —’97 —500 —17.............. 
CORNHILL 
See Streets. 
CORPORATIONS ; 
Under authority of this act may enter upon lands for certain purposes 
Men RE orgie ae aac EL ear Vals dealt sch criss eval aya <alose we wal dul & 


May place wires in subway under certain conditions —’94 — 548 —36.. 

Owning certain property shall comply with order for temporary removal 

er ORO CREO 994 a O48, — BG os ois Geena uso ve) Meanie Sa clelecied ee 
COUNCIL, CITY 

To determine compensation of Subway Commissioners — ’93 — 478 -— 1 


To determine rate of interest on subway loan — ’93 — 478 —6........ 
Subway Commission shall report to —’93 —478 — 10............... 
May determine compensation of Boston Transit Commission — ’94 — 

ERR his & Nii trees ys 8 ww sine Dade ORE Od els Pear 


Transit Commission shall make annual report to —’94 — 548 — 24.... 
COUNCIL, EXECUTIVE 
To confirm State members of Boston Transit Commission — ’94 — 548 
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COURT STREET 
See Streets. 


COVERINGS 
For stairways, Common above surface may be occupied for — ’94— 
pa: aera ee ne TEPER i eet PRS 
ametided :— 795 440 — 80 cs aa ee eieiee s oe ence eels ss gulee am 

DAMAGES 

By takings, City of Boston liable for —’93 — 478 — 4.........seeeeee 
how ascertained — 793 —478 —4.. ...cccccccsccccccnccuccsvense 
By takings by B. T. C., how ascertained — 94 — 548 — 34 ........... 


amended —.’95: —:440 —As 25s eh Usk ces ba Pa sb Obs 65 dc. ee eee 
To be paid for from Rapid Transit loan — ’94 —548 — 87...........-. 
By takings for Cambridge-street subway, how recovered —’97 — 500 —5 
loan for, how provided — ’97 — 500 — 18 
DEBT LIMIT 
Subway loan to be outside of —’93 — 478 — 6 ...... cece cee e eens 
Rapid Transit loan to be outside of — ’94 — 548 — 87 .. 1... eee eee ee 
part of, for Charlestown bridge, to be inside of —’94 — 548 — 37... 
DEEDS, REGISTRY OF 


ooeveseeeeeeereee seers eevee ee 


Takings, by Subway Commission, how filed — ’938 — 478 —4.......... 

by Transit Commission, how filed — ’94 — 548 — 32 .......+...00-s 
DESCRIPTION 

Of takings by Subway Commission, how made — 93 — 478 —4........ 

by Transit Commission, how made — ’94 — 548 — 82...........+--. 

DRAWS 
Width of, in Charlestown and reconstructed Warren bridges to be ap- 
proved by Harbor and Land Commission — ’94 — 548 — 30....... 


DUDLEY STREET. 
See Streets. 
EAST BOSTON TUNNEL 


May be built by Transit Commission — ’94 — 548 — 26 ......-.-. ee eee 
shall be built —’97 — 500 —17.. 2... cece cece reece eee ceecrsces 
loan for, how provided — ’97 — 500 — 18... ....e ce ee eee cee eeeeeee 
separate account to be kept of expenses for —’97 — 500 — 18...... 


to connect with subway —’97 — 500 — 17 ... eee eee ewe reece eens 
(see also opinion Of COUTL) 6.2.6... eee cece eee cence esse rc ceeenes 


leakage in, to be cared for by city —’97 — 500 —17 .............. 

compensation for use of, how determined —’97 —500—17........ 

tax, part of, may be used for loan requirements — 97 — 500 — 17 

toll to be paid by passengers through — 97 — 500 — 17 ............ 

amount of, may be reduced by Railroad Commissioners —’97 — 

BOO LARA R LW OS Sorte Ss PRE a is 

shall be collected by Bo. El. R. C.—’97— 500 —17........... 

sinking fund and interest, how provided for —’97 — 500 — 17...... 
ELECTION 

Act of 1894 to be accepted at general or special, before taking effect — 

94 — $48: AQ ek ee ee re ee Sees FO ae 


ELEVATED RAILWAY 
Strip of land for, may be taken by Transit Commission — 94 — 548 — 39 
See also Boston Elevated Railway Company. 
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21 


20 
38 
39 
39 
38 
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38 
38 
38 
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38 
38 
38 


24 


24 
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Page 
ELIOT STREET 
See Streets. 
EMINENT DOMAIN 
Previous taking by, not to prevent new taking by Transit Commission 
IS Teen ost oc Goes Lo Fs Ua Wied 00 a0 do os bwin os RRR p Oh ears 22 
Fee of, where vested — 794 — 548 —32 .... cee eee eee ee ee eee 22 
Taking by, to be recorded in Suffolk Registry of Deeds — ’94 — 548 — 
I ee rats aay Si divalent cls? ead ald ate eluted e's GW vi enehs Salvia » 22 
ENGINEERS 
May be employed for construction of subway —’93 —478—5......... 12 
Of Boston Transit Commission, how chosen —’94 — 548 — 24...... 20 
compensation, how determined — ’94 — 548 —24......... ces ceee, 20 
may be removed — 794 — 548 — 24... .... ccc ccc rece cece een e eens 20 
EMPLOYEES ' 
Of Boston Transit Commission, how chosen — ’94 — 548 — 24...... 20 
compensation, how determined — ’94 — 548 — 24...............05. 20 
: may be removed — 794 — 548 —24....... ccc cece cece eee e eee 20 
ENTRANCES 
To subway for different railways may be placed at different points — ’94 
et ge 2 sek wad 4 eds SOS Sirsa eel ls EDS Pag wie aa eles 21 
EQUIPMENT 
Of subway may be done by B. T. Commission —’95 — 440 —6....... 26 
EXAMINATIONS 
Lands may be entered upon for, under certain circumstances — ’94 — 
RRM iis Saks of Siiely winthw ag A cise ta se Sele d Op aerate Lee sg a 22 
EXECUTIVE COUNCIL 
See Council, Executive. 
EXPENDITURES 
Account of, by Transit Commission to be kept — ’94 —548 — 24...... 20 
Separate account of, for East Boston tunnel to be kept — ’97 — 500 
Asmat etre les isk, Sinan aval Gets aoe ISU S. Tw ee 39 
FEE 
Of lands or rights of way taken by Subway Commission, where vested 
Ee ee hie ci eT Coe, ie ee aie eos eae NOEs Ul, DSL TS 11 
by Transit Commission, where vested — ’94 — 548 — 32............ 22 
FITCHBURG RAILROAD BRIDGE 
See Bridges. 
FRANKLIN PARK 
Strip of land from southern entrance of subway to, may be taken by 
eames Conimission— 94 548 —B90 ve vi ais sid Paced Ua et 24 
Dudley street, from, to, strip of land for elevated railway shall be be- 
tween Warren street and Blue Hill avenue — ’94 — 548 — 39..... 24 
GOVERNOR 
To appoint two members of Boston Transit Commission — ’94— 548 
ee MP Ieee atau’ 25), A aisie Wiis s ald wie ae hs, oTlalee Sal oe b vn 19 


HANOVER STREET 
See Streets. 
HARBOR AND LAND COMMISSIONERS 
Width of draws in Charlestown and reconstructed Warren bridges to 
he approved by — 794 — 548 —30.......... cee ee eens She PO aia 3% 21 
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HAVERHILL STREET 
See Streets. 

HAYMARKET SQUARE 
See Squares. 


INTEREST 
On subway loan, how determined — ’93 —478 —6 ....... cece eee eens 
On Rapid Transit loan, how determined — ’94 — 548 — 37.......... 
to be paid from rental for use of subway — 94 — 548 —38.......... 


portion of, to be charged to construction of subway — ’95 — 440 —7 
LANDING PLACES 
Approaches to discontinued Charles-river bridge to be kept open for 


on 94 =. 848 :-— 80 5 os Fees ean OS ae ee bE 
LANDS 

See also Takings. 

Subway Commission, may be taken by —’93 —478 —3........5.... 
fee of, where vested — ’93 — 478 —4......... ccc cece eee eee ees 
damages, how ascertained — ’93 — 478 —4 .... cece cece cence neces 
loan, how provided for —’93 — 478 —6...... cc ccc eee ee neces cence 

Transit Commission, may be taken by —’94 — 548 — 31............. 
fee of, where vested —’94 — 548 —32....... cc cece cece eee wena 
damages, how ascertained and recovered — ’94 — 548 — 34......... 

amended’ —°95 —440) Dire vials Fee les e's o ele ole bitty Hoe epee 

Public, may be used by B. T. C. —’94 —548 — 31... 0... eee e ee eee 

Transit Commission may take right to go under surface of —’94— 

DAR ae Bla ee Sie he ac is cde cctod lg ola le ante eae W y b8 ¢q. 8) 2a ae 

Taken, part of may be sold or leased — 94 — 548 — 33.............4.. 
proceeds from sale of, to be paid into sinking fund — 94 — 548 — 38 

amended. —°95 — 440 — 4. css ita celts fe cee ote won ee steele alee Sere 

Persons or corporations, under authority of this act, may enter upon, for 

certain purposes —’94 — 548 — 33...... cece eee ee reece eens 

Between Haverhill and Canal streets may be transferred to City of 

Boston =— 97 B47 Lk. aac oe sebastien sous sees owe eee 
how: paid for.-—797 —-B47.——.2 caste ee is Le 0 Sa Ses a» ale eee 

May be taken for Cambridge-street subway — ’97 — 500—5......... 
damages for, how recovered — ’97 —500 —5........ ese sence renee 
loan for, how provided —’97 — 500 —18....... cece eee ee cence ree 

LEASE 
See Contract. 
LOAN 

To be issued by City of Boston —’93—478 —6....... cece ee eee ees 
subway, term of —’93— 478 —6......... ee eee er hk 
interest, how determined —’93 — 478 —6 ... wc cece cece ence eens 

Rapid Transit, how issued — 94 — 548 — 37........ cece cece eee 
interest on, how determined — ’94 —548 — 37 ...... cece eee ewes 

portion of, to be charged to construction of subway —’95 — 

44D SF SUSE ee POR Er a ovata s ws ae ce dene sone 

not to be included in debt limit except part of for Charlestown 
bridge "94 —548 — 87. am tees Leh ea ots i ER A ae 
premium from sales of bonds to be paid into sinking fund —’94 — 
BAB B85 io DEE so ob WS vn wae eee we eal 8S oere thant ia nvr 
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LOAN, continued. 
Rapid Transit, continued. 
to be decreased by amount received for land transferred to City of 


PN tie A a OS ee hve cee Gas Ae. budedle. od hath ts 
City Treasurer to issue, for land transferred to City of Boston —’97 
MSS ylae tiy vie PU) bv Sowiewtls beeen dal ShG aE sdeaswhrein 


For alterations and East Boston tunnel, how provided —’97 — 500 — 18 
LOCATION PLAN 


See Plan. 

LOCATIONS 
For two tracks in subways and tunnels may be granted by Transit Com- 
MRO OR BAB S5 i ec cea eck veh ce heb eal EE! 


a AH Gi ee ce ecb nels ee be bl bahadebale verde 

MALL, BOYLSTON STREET 

See Common. 
MALL, PARK STREET 

See Common. 
MALL, TREMONT STREET 

See Common. 
MARKS 

May be placed on land under certain circumstances — 94 — 548 —33.. 
MAVERICK SQUARE 

See Squares. 
MAYOR 

To appoint members of Subway Commission —’93 —478 —1........ 

To approve amount paid for land transferred to City of Boston —’97 


Mery te ae «Ve hid Oot dae Uebanuites « Slereeteb. ck 


MERRIMAC SQUARE 
See Squares. 
NORTH RUSSELL STREET 
See Streets. 
PARK SQUARE 
See Squares. 
PARK STREET 
See Streets. 
PARK-STREET MALL 
See Common. 


PIPES 
May be placed in subway on authority of Subway Commission — 93 — 
oe) RR SER Park ig Aa ey C8 oe RL ae) Oe ae aE CRA CE 
compensation for, how determined —’93 —478 —8................ 
Along line of subway, how cared for —’93 —478 —9............005. 
expense of, how paid — ’983— 478 —9 ..... cece cece cee cee eeee 


May be ordered temporarily removed or relocated —’94 — 548 —36.... 
Gas, Transit Commission may grant locations in or adjoining subways 


Rarer 4 a BG Fe ys 5 a v2 ga. nn pine « ban ctecbadeath «saad ces 

may fix compensation for same —’94 — 548 — 36. .......,..ceeeece 
Water, Transit Commission may grant locations in or adjoining sub- 
ROY BRO ea ore O48 met BD as oe os spied itis oe hs os cles Gna e'eeddvd 
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PLAN 
Location, to be filed before construction of subways is begun — ’94 — 
RLS 2198 ee Wak vale e Whe kale ols so es ae 
may be altered at any time — 94 — 548. — 28....,.....seeeeeee ateg 
PLANES 
Horizontal, may fix limits of takings —’94 — 548 —31......-+++e--- 


PLEASANT STREET 
See Streets. 
POLES 
May be ordered temporarily removed or relocated — ’94 — 548 — 36... 
PROPERTY 
May be taken by Transit Commission — ’94 —548 —31 .....-+.+++05. 
PUBLIC LANDING PLACES 
See Landing Places. 
PUBLIC LANDS 
See Lands. 
PUBLIC PARKS 
Portion of rental for use of subway to be used for, under certain cir- 
cumstances — ’94 — 548 —38..... cence encccncvevcsvscveswsces 
PUBLIC STATUTES 
Chapter 119, to apply to building and reconstruction of Charlestown 
and Warren bridges — 94 — 548 — 30... eee eee eee e cree eer eees 
exception — 94 — 548 — 380... . scree cece ee ree cence terete reeneees 
PUBLIC WAYS 
See Ways. 
RAILROAD COMMISSIONERS 
To determine compensation for use of subway — 93 — 478 —7..... 
Shall approve terms of contract for use of subway —’94 — 548 — 30.. 
amended — 795 — 440 + 6... cece eee eeceeee reece eh lee ee 
amended — "96 —— 492 oi oe. cn cccks tga wee cea e b's om lg ge weunne weenie 
Shall determine terms of contract for use of East Boston tunnel in cer- 
tain case — °97 — 500 — 17 . v0. c cde ne oo each se te SUR ee een Ee 
Tolls for passengers through East Boston tunnel may be reduced by — 
i pea ae Bakery sasha Ae nr In ace ae PE: Tor Pane Po” 
arrangements for collections of, may be determined by — ’97 — 
BOO es foe Ee eo Se 
RAILROADS 
Boston & Albany, streets near may be discontinued — ’94 — 548 — 
DB, ode ee TE Ie EE ed nie eae oes ee 
RAILWAYS 
Entrances for different, may be placed at different points — ’94 — 548 
wee OM in win ele Sean ee Nee MERCER VEEN E REPEL REEE oer) 
RAPID TRANSIT LOAN 
See Loan. 
REGISTRY OF DEEDS 
See Deeds, Registry of. 
REMOVAL ‘ . 
Of surface tracks at certain places — 94 — 548 — 35 oo... eee cree eee 
RENTAL 
See Compensation. 
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Page 
REPORT, ANNUAL 
To be made to City Council by Transit Commission — ’94 — 548 — 24 20 
RIGHTS OF WAY 


May be taken by Subway Commission — 93 — 478 —3............. 11 
damages for, how ascertained — 93 — 478 —4 ...........cc00eee 11 
fee of, taken, where vested — ’93 — 478 —4....... ccc ccc ccc ween il 
Mumrametiow wrovided — 798 478) = 6.24. 2525. os. bo bebla deen’. 12 
May be taken by Transit Commission — 94 — 548 — 81............. 22 
damages for, how ascertained and recovered — 94 — 548 — 34.... 22 
MN avers Pm AA TS a, eb wcn'dccu dedwsleilde beac ce 25 
fee of, where vested — 794 — 548 — 32 .. cece cc cece ees 22 
loan for, how provided — °94 — 548 — 87... . 0... cece wees cc eces 23 
SCOLLAY SQUARE 
See Squares. 
SECRETARY 
Not to be member of Board of Subway Commissioners — ’93 — 478 — 
ee Fae hoe bg ce lg eo wee KL ae ates we GROUPE Adie es 11 
Of Boston Transit Commission, how chosen — 94 — 548 — 24..... 20 
compensation, how determined — ’94 — 548 — 24 ..............., 20 
may. be removed — 794 — 548 — 24... .. cece eect cece ceuccees 20 
SEWERS , 
e In line of subway, how cared for — 93 — 478 —9............0e cues 13 
expense of, how paid — 93 — 478 —9 voc.ccctccciscccsdaceccene 13 
Transit Commission may grant locations in or Eaoiping subways for 
eS OG OP Gs dap ce a mtle Melale » Ph ed cals US eU cui’ Fe 23 
may fix compensation for same — OE te DA me DG 3e 2 sielaa t Bad wales 23 
SHAWMUT AVENUE 
See Streets. 
SINKING FUND 
For Rapid Transit loan, how established — 94 — 548 — 38.......... 24 
Premiums from sale of bonds to be paid into — ’94 — 548 —38....... 24 
Money or securities forfeited under this act to be paid into — 94 — 
(On ae ii rg ae arti eae SI OR ER ol SOP ge rset Sey eee ee 24 
Proceeds of sales of lands or rights taken to be paid into — ’94 — 548 
RENE Mexia le EE tes SS Tee Aga gla he had was UWE es aT 24 
mmended — "95 — 440 — 4.55.0 als ve lees bilits walcla na Dee owls cen wees 26 
Surplus of rentals over interest requirements to be paid into — 94 — 
RN E earn thtres mas ya Say tes We itn NTs Oe Bakke Hable oad Be Oe 24 
SQUARES 
Bowdoin, subway under, to be constructed at request of Bo. El. R. C. 
(ST ge CSE ERE RAR A araS olesihO or = We tela a a a 31 
loan for, how provided — ’97 — 500 —18.........cccscacccevcues 39 


Haymarket, and Canal, Causeway, and Haverhill streets, Transit Com- 
mission may take certain property bounded by — ’94 — 548 — 31 22 
part may be taken to widen Canal and Haverhill streets — ’95 — 440 


aR RE ee tees tei eatn plea La ge 5 Ee hd Ay TGS ete Rigi cie we. ak 26 
cost not to be part of building subway — ’95 — 440 —5....... 26 
Maverick, terminus of tunnel to East Boston — ’94 — 548 — 26...... 20 


Maverick, terminus of tunnel to East Boston — 97 — 500 —17...... 38 


os 


SQUARES, continued. 
Merrimac, terminus of two-track subway under Beacon Hill — ’94 — 


Park, two-track subway may pass under — 794 — 548 — 27.......... 
amended :—~ 95 — 1440 Do ie eit tia's de re dia oc eo alee o's 5 Shanna nennaa 
between, and Tremont street, surface tracks shall be removed from 

Boylston street — 94 — 548 — 35... cee ee eee cece eee eee rece eeee 

Scollay, subway may end at or be continued ikeotgh 93 — 478 — 2 

Four track subway may pass under — 94 — 548 — 25........ eae aa 

amended — 795 — 440 —2.. ccs Siac cee cece ence cntsoeeumes 

beginning of tunnel to East Boston — ’94 — 548 — 26 ......e-eeeee 

amended —’97 — 500—17....... yn ME So ogee 

between, and Boylston street, surface tracks shall be removed from 

Tremont street — 94 — 548 —35 ..... cc cece cece cece rere erence 
STAIRWAYS 

Common above surface may be occupied for —’94 — 548 — 29 ........ 

amended. — 795 —-440 —=Siscdscscdaceacsscisdcsasi dias depen 
STANIFORD STREET 
See Streets. 
STREET COMMISSIONERS 

May widen Canal and Haverhill streets — 95 — 440 — 5........+0.05- 
cost of, not to be part of cost of subway — ’95 — 440 —5.......... 

May widen Charlestown street as approach to bridge —’97 — 346 —1.. 
cost of, how paid — ’97 — 346 —1..... cece ee eee eee reece ee eees 

To estimate cost.of Cambridge-street widening — ’97 — 500 —5....... 

STREET RAILWAY COMPANIES 

May be compelled to use subway — ’93 — 478 —7.... eee eeeee ee eeees 

Contract with, for use of subway, how made —’94 — 548 —35........ 
amended —795 — 440 — 6.5... te eh eee be ec ewe cs ols eee one eeeee 
amended) — 9G 492.0 ale OER 68 ew Ge ES cetera eee 

May be granted locations for two tracks in subways and tunnels — ‘94 — 

BAG eee Bore OG. Sal. RA. iad kag shat aes Abs io oe wb ee 


STREETS 
Over subway, how resurfaced and repaved — ’93 — 478 —9........... 
expense of same, how paid — ’93 — 478 —9 ...... eee ee eeeeeeeess 
To be kept open for traffic between certain hours during construction — 
QA GEG. 29) Cee ans Uwe a heehee eee aN we chee N ae eons ale ann ms 
Surface tracks to be removed in certain — 94 — 548 — 35............ 
not to be laid or maintained where so ordered removed — ’94 — 548 


Blue Hill avenue and Warren street, strip of land for elevated railway 
from Dudley street to Franklin Park shall be between —’94 — 548 


SRO | RS is EEK J atieataes ete Sh etre ld die 355 Svs hd gieta ala le gerne tei aes 
Boylston, two-track subway may pass under — ’94 — 548 — 27....... 
amended 9795 EEO 2s omen aad Bee Savy 0 win pie sea eee we anes 

and Park street, limitation as to disturbing surface of Tremont street 
between — '94.— 548 — 20.0.5 recieve tc cw twlen devs pecs wen 


smended —~ "OG —~ 440 =~ § ooo), Ge oe Fae eA Pe we ee ee 
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STREETS, continued. 
Boylston, continued. 
between, and Scollay square, surface tracks shall be removed from 
Tremont street — 94 — 548 — 35.0... o cei ccc cececnceccee. : 
between Park square and Tremont street, surface tracks shall be re- 
Meewea stom — 94) 548 — 85 oie Piece lee 


Cambridge, subway under, to be constructed at request of Bo. El. R. 
en reeset. ree Lt i ee) get juteh ee 


to be widened at point of entrance of subway — ’97 —500 —5...... 
Street Commissioners to estimate cost of same —’97 — 500 —5..... 

Bee eee 40 pay —2"97 — 500 5 er 

Canal, and Causeway and Haverhill streets and Haymarket square, 
Transit Com. may take property bounded by —’94— 548 —381.... 

part of, may be used to widen between, and Haverhill — 95 — 440 — Ws 
cost not to be part of cost of subway — 95 — 440 — 5........ 

and Haverhill, land between may be transferred to City of Boston — 


Ep mete foes oe ty eR, GANAS WL Ne 
Meet tO — 07 B47 2 REN O®: 

Travers street, between, and Haverhill street may be discontinued 

epee Semen AND He ye deeds heed be ees ee 


eras te ane ay FP SoS Py ee ee ee a! 
Columbus avenue, two-track subway may pass hder — 94 —548 — 27 
eee OO eh A i ee Ee Se ee 
strip of land from subway at, may be taken for elevated railway — 
ee OOP Ara os ee DOS eisai iy 
Cornhill, four-track subway under certain portions of —’94— 548 — 25 
amended — 95 — 440 — 2 


Pt eee a ee ee. ae ee eee Oe, 6 OF ew Os mM ON Bata w ae Bee 


EE SU Pro he eee eT ek AR a 


mr ee MP EL TOTS cr ba entree Pie en hes Tt Se 

Dudley, to, Eom Pleasant, strip of land for elevated railway shall be 
between Tremont and Washington streets — 94 — 548 — 39. 

from, to Franklin Park, strip shall be between Warren street ea 

Blue Hill avenue — ’94 — 548 — 39 


Pen e Se a See 6 eB eR, wo 1} 


Hanover, four-track subway may pass under —’94 — 548 —95...... 
peerrea mes O44 Se ig te 
Haverhill, and Canal, land between may be transferred to City of Bos- 
ere ra eather kak. Be het oe hd Poe oy. 

and Canal and Causeway streets and Haymarket square, Transit 
Commission may take property bounded by — ’94 — 548 — 31 

land may be taken to widen — 95 — 440 — 5... ............. 
cost not to be part of building subway — 95 — 440 — 5.... 
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STREETS, continued. 

Haverhill, continued. 
Travers street, between, and Canal may be discontinued — ’94 — 
shall be discontinued — ’97 — 500 — 12....... cece ee eee ees 
North Russell, may be point of beginning of Cambridge-street subway 
17 ce (VO) eens bi dealin Secik siren aati ali ois Ao Sh ok a s/o, ohn! so bla 5:2 haha ae 
Park, two-track subway may pass under — 94 — 548 — 27 
amended ‘— 795. — 440 2s. oieis sae gic wints ce-gieateie siecle afels ol nia Reena 
and Boylston street, limitation as to disturbing surface of Tremont 
street between — ’94 — 548 — 29 
amended — 795 — 440 — 3... .. cc ccccccctec screens acctomses 
Pleasant, subway shall begin at junction with Tremont — ’93 —478 — 2 
to Dudley street, strip of land for elevated railway shall be between 
Tremont and Washington streets — 94 — 548 — 39............. 
Shawmut avenue, four-track subway to begin at or near junction with 
Tremont street — 94 — 548 — 25...... cece ere ee cece eee nees 
amended — ’95 — 440 — 2.......... ‘Since 5S 5S phew Hae See 
and Tremont street, strip of land from, to Franklin Park may be 
taken by Transit Commission — 94 — 548 — 39..............4-- 
Staniford, two-track subway may pass under — 794 — 548 — 27 
amended, —— 795) — 440 .— 25 daiaia- oy distin =ioth nln Se «5 dle Siete ee 
Temple, two-track subway may pass under —’94 — 548 — 27 
amended — ’95 — 440 —- 2s sion 0 te 0 ce clad ols wslies ee a sep eemeiatens 
Travers, certain portion of, may be discontinued — 794 — 548 — 25... 
~ shall be discontinued — 97 — 500 —12.......... ce cece cece eeeee 
Tremont, subway shall extend through — ’93 — 478 —2.............. 
four-track subway under certain portions of —’94 — 548 — 25 
amended —- °95 -—— 440 iD... cscs: is wilt o wal biahs sotetete oats «ahah SEE 
and Boylston, point of junction of two and four track subways — 
94 — 548 — 27 
and Park, junction of four-track subway and two-track subway under 
Beacon’ Hill —?94 — 648 — 27. oo .2.cccc is dc wins o's ste = vie ew etna tes 
limitation as to disturbing surface of, between certain points — ’94 


eocereereer eee ee wre re ew iene eee 


oe ee eee 


a2 © Oe © @ se foe. @ Oe 0 Ons ©. 0) 6 6 6 & 08s 66 a0) 0 es & 60) 60 6 6 ole Jee & 


amended — 795 — 440 —38........ cece eeee See ee 
between, and Park square, surface tracks shall be removed from 
Boylston ‘street —’94 — 548 —Bb...... ce sec ces cece recs ceenees 
between Boylston street and Scollay square, surface tracks shall be 
removed. from — ‘94 — 548 =- 35... cn. ees ceed ercs ou cole s cee 

and Shawmut avenue, strip of land from, to Franklin Park may be 
taken by B. TC. 194 648 — 39 ni... she inioieus « tinu%s ots ele aleleies mle 

and Washington street, strip of land for elevated railway shall be 
between, from Pleasant to Dudley streets —’94 — 548 — 39 ...... 
Warren and Blue Hill avenue, strip of land for elevated railway from 
Dudley street to Franklin Park shall be between — ’94 — 548 — 39 
Washington and Tremont, strip of land for elevated railway shall be 
between, from Pleasant street to Dudley street —’94— 548 — 39.. 
four-track subway under certain portions of —’94— 548 — 25...... 
amended —295 —.440 25. . Wirava nace pened sons Gelaeha bins 
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Page 
SUBWAY 
Board of commissioners, how appointed, compensation, ete. —’93 — 
IMD Merah icine kil lx elites) ox an oY Bs heute Ww obbne. 11 
To be built by Subway Commission — ’93 — 478 —2.......... ccc ee eee 11 
Architectural features of, how prepared —’93 — 478 —5............ 12 
Engineers may be employed for —’93 — 478 —5...........neceeecees 12 
oan tor, how issued —’93 — 478 —6 .... cece cece ce cs cues Fat iota 9 eet 12 
Rapid Transit, how issued —’94 —548 — 87... .. ccc cece eccees 23 
Subway Commission may compel use of —’93 —478 —7 ........... 12 
Pipes, wires and conduits may be placed in —’93 — 478 — 8.......... 12 
and sewers in line of, how cared for —’93 — 478 —9.............. 13 
expense of, how paid — 93 —478 —9........ cee cece cece c eee 13 
Streets over, how resurfaced and repaved —’93 —478 —9............ 1s 
expense of, how paid — ’93 —478—9............... POR any ie 13 
For four tracks, may be constructed within certain limits —’94 — 548 
RUE Es RA hats 5. a'we Saat ip ww ols.) 6 Wie sole ENS oh old's de OES 20 
er ere i eo de bbw eS Slee clbeeds eens ces 25 
For two tracks, may be constructed in certain places — ’94 — 548 — 27 20 
Mr a FA a Oy bec wettest ene vcsccewtawbews 25 
may pass under Beacon Hill — 94 —548 — 27............ 000000. 20 
amended — ’95 — 440 — 2........ aN ee sales hee ass ben whee is 25 
Location plan to be filed before construction is begun —’94 — 548 — 28 21 
may be changed at any time — 94 — 548 — 28 ......... cece ee ees 21 
No restrictions as to, within certain limits — 94 — 548 — 29.......... 21 
RMR OO AAD oe ip ws ww ne vende vacescvceweveden 26 
During construction of, streets to be kept open for traffic between 
meertain hours — °94 — 548 — 29.) ea be eae bide ne auwlane 21 
Entrances to, for different railways may be placed at different points 
EA EL, nia) abc ehe tes. Gare cig Get ate 5 kibia'gx vl « 910°F © draswdpuerthne a's 21 
Locations for two tracks in, may be granted by Transit Commission — 
REN ROIS: Bete ni pile yal css a tao eld a REGO wits sv oS 23 
amended — ’95 — 440 —6.......... ccc cee ewes ater be void x tae 26 
Tracks above, or near entrance to, may be ordered removed —’94 — 
NRE AIAN irony pra WER eee isis peey CSUs & KR ES WE ewe 23 
Contract for use of, how made — 94 — 548 — 35... 0... ccc cee eee 23 
mel Me BA a eI, viata Pasa Min ldin d's Glcten e Sige Busshele wae « 26 
IE RR re os ts eae te SS od is ak ele a 27 
Poles and certain underground structures may be ordered temporarily 
removed or relocated —’'94 — 548 — 86 .... cee cece ee eee 23 
Various underground structures may be placed in — 94 — 548 — 36.. 23 
compensation for, how determined — 94 — 548 —36.............. 23 
Wires may be placed in, under certain conditions —’94 —548 — 36... 23 
compensation for, how determined — 94 — 548 — 36.............. 23 
Ventilation of, may be provided above surface of Common —’95 — 
RE tra ter he se ee ae eee Saino Vik d e's Cea aan 26 
May be equipped by Commission — ’95 — 440 —6......... 0.0 cece eee 26 
Construction of, portion of interest on Rapid Transit loan to be 
ES GE Gee ee. 3 A dy aaa eae ara aren ay Cee ne pa 27 


Under Cambridge street, etc., to be constructed at request of Bo. El. 
Ae Heoeteed (ie Na MM seen By ot ee tig cal aS aes es Ale wd all abe «a RWS Stele ace Bt 
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SUBWAY, continued. 
Under Cambridge street, etc., continued. 
agreement for sole use of, shall be made by Bo. El. R. C. —’97 — 


BOO ms Bail elals wha CEA TS ye edhe eebers cre cists w 8h white enn 
term and rental —’97 — 500 —5,.........60e. P.0.L< 2S Ue 
loan for, how provided — ’97 — 500 —18........ cece cece eee eens 

May be used by Bo. El. R. C. under certain conditions — ’97 — 500 — 
| Er RE a i em Ein Br SS 
Alterations in, shall be made at request of. Bo. El. R. C.—’97 — 

BOOS AO ses hs CE Ee eR a, Snes 
cost of same, how paid —’97 — 500 —12..- 6... eee e eee e eee eens 
loan for, how provided — ’97 — 500 —18...... ec ee ee eee eee eens 


SUBWAY COMMISSION 
See Commission. 
SURFACE 
Land and rights of way, may be taken by Subway Commission upon 
or -pelow.—~ "98 —ATS — Brie wiwtey okies Ries 5 sh 2 a are ee 
SURFACE TRACKS 
See Tracks. 
SURVEYOR, CITY 


Location plans of subways to be filed with — ’94 — 548 — 28 ......... 
SURVEYS 

Lands may be entered upon for, under certain circumstances — 94 — 

BAS 83 ose Pe das eae le gSe Seeteete eed yolk & «Whe ore sh Oe 
TAKINGS 

Subway Commission, authority for, by —’93 — 478 —38........+..6- 

fee of, where vested —’93 — 478 —4 .... cee cece cece eee eet eee 

description of — 93 — 478 —4.... cece eee eee ce eect eee e een eeee 

damages for, City of Boston liable —’93 — 478 —4.........-...-. 

how ascertained "93: 478 == 4204...00. ST eRe). 2 ee Wen 

loan for, how provided — ’93 — 478 —6........cceeeeeeeeuees 

how filed — '93-—= £78 — 4. Fics 0s calc nie ha es ares © atelar ee 

Boston Transit Commission, authority for, by —’94 — 548 —32.... 

fee of, where vested — 794 — 548 — 32... . cece eee ee wees 

description of —’94 — 548 —32 0... cece eee eee ee eee eee ee eees 

damages for, how ascertained — ’94 — 548 — 34......... cess eens 

amended: — 98 — 440 — Ligeia git ivi cea ete ee we eee Cees 


may be fixed by horizontal planes of division — ’94— 548 —31 . 
previous takings by eminent domain not to prevent — 94 — 548 — 31 


how filed — 994 —548 — 382 ..... ce ec c ee eee ewes Daithe ea e-¥ ahs Rasa ea 
loan for, how issued — 794 — 548 —37...... cece cece cree ereccences 
may be made for Cambridge-street subway —’97 — 500 —5........ 
damages for, how recovered — ’97 — 500 —5 ... 2... cece eee 
loan for, how phen =O Ti 50018 0 oi. oi ae 

TAX 
Compensation, to be paid by Bo. El. R. C.—’97 —500 —10......... 
part of, may be used for East Boston tunnel Joan requirements — 
197 2 GAO ATR eee ncatelk Span eee Rae ee wool hie, Oe ee eine 


TEMPLE STREET 
See Streets. 
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TERM 
Of contract for use of subway reduced — 96 — 492 .................. 
Of Boston Transit Commission extended —’99 — 375 — 1 
TOLL 
To be paid by passengers through East Boston tunnel —’97 — 500 —17 
amount of, may be reduced by Railroad Commissioners —’97 — 500 
a ge ea 


cer eee eeeee 


see Geese eee do 


TRACKS 
Locations for two, in subways and tunnels may be granted by Transit 


> Commission — 94 — 548 — 35.0.1... ccc eves cccccceccecccen. 
Ripert em tA ome is hoy Saas os o's x a nec vlee eve dlde va decebes 
Subway for four, may be constructed within certain limits — 94. — 
Te C ee IVs fu.%.l leis Ved cdae Ves beveeecccea :. 


for two, may be constructed within certain limits — 94 — 548 — 27 
Co a ee) OSes UG EE ae a a a ee 


SSCP etc seer eR en eee 


Seeeocsenhaevescenave 


NN 28 Sh F on owe nv doveal das SHR Se Be ee 
May be ordered temporarily removed or relocated —’94 — 548 — 36... 
TRAFFIC 
Streets to be kept open for, between certain hours during construction 
of subway —’94 — 548 — 29 
TRAVERS STREET 
See Streets. 
TREASURER, CITY 
Subway loan, how issued —’93 — 478 —6....... 00... cece ceceeee ee, 
Rapid Transit loan, how issued — ’94— 548 —37................... 
to determine rate of interest thereon — 94 — 548 —37............ 
how shall dispose of rental for use of subway —’94 —548 — 38.... 
To issue loan for alterations and East Boston tunnel — "97 — 500 — 18 
To issue loan for land transferred to City of Boston —’97 — 347 —2.. 
TREMONT STREET 
See Streets. 
TREMONT-STREET MALL 
See Common. 
TUNNEL 
See also East Boston Tunnel. 
Certain tracks above or near entrance may be ordered removed — ’94. 
Oats oad h « PACT wT then onc en 
Locations for two tracks in, may be granted by Transit Commission — 
"94 — 548 —35.... 


SS ee 8 Sa ae RES OS ee eS eLe-eig kh 6 6 6 8 6 6 eee 


cr sect S SLE SS ee SOKO Ss Aa8l ee 8 WIR Oe as) 6 aa eb acer e ef & & 


Pice omen Si Ae eee Se SO Serene ee 68 6 6.8 ea a 6 hao 


VACANCY 

In Boston Transit Commission, how filled — ’94 — 548 — 93 
VENTILATION 

Of subway may be provided above surface of Common — 95 — 440 — 3 


21 
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23 
23 
24 
39 
28 


23 


23 
26 


19 


26 
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Page 
WARREN BRIDGE 
See Bridges. 
WARREN STREET 
See Streets. 
WASHINGTON STREET 
See Streets. 
WAYS 
Public, may be used by Transit Commission — 94 — 548 —31.......- 22 
WIDTH 
Of approaches to Charlestown and Warren bridges limited —’94 — 548 
| Pt ee ee rr OP PO Or Te eM LR Rie to 21 
Of draws in Charlestown and reconstructed Warren bridges limited — 
194-5 BAS 22 B09). VILA EO RR OE tees SUE Ls eS 21 


to be approved by Harbor and Land Commissioners — ’94 — 548 — 30 21 
WIRES 
May be placed in subway on authority of Subway Commission — 93 — 
BTS Bie calehate oatare hased <cipearaee sosare tole rnily inte wets Sie te ow io telat One 12 
compensation for, how fixed — 983 SATB — Bile o sO ee ee ree 12 
May be ordered temporarily removed or relocated — ’94 — 548 — 36.... 23 
Electric, Transit Commission may grant locations in or adjoining sub- 
ways for — ’94—548 —36...eeeeeer reece eres cree teres eeeeees® 23 
compensation for, how fixed — 794 — 548 —36 .... ee eee cence ee: 23 


INDEX TO CONTRACT FOR USE OF SUBWAY. 


ABATEMENT 
Of compensation for use of subway, causes for 
ADDITIONS 


To subway not tobe made by W.E.S. R. except with approval of 
Bo T; Ci 


e@oeoevetceoeeveeeverse vee ee ee 


May be made by B. T. C. within certain limits 
rae Se a ce 
Power of B. T. C. to make, in subway, not to be transferred to Rail- 
road Commissioners 
ADVERTISEMENTS ’ 
Not necessary for operation of subway not to be placed therein 
ALTERATIONS 

In subway not to be made by W.E.S.R. except with approval of 

B. T. C. 0 


ieee eee ae ose 8 8) 88 OS, 0 0 abe oe Oru 6 6) 9 6 6 60s Obie) pale I bie 0. 6 wv. Stkle les e @ 


€ ee 8 ue CE @ € 6 Bie. 6 Ole oS ves 6 i 


eer ea > FES oS ele Sele Ae Nee were le. weld eo ee fe) Shere sce 6! a's 


>> ee 230 


a eo Ob it C0) eS! dle 6 eee ge 


Power of B. T. C. to make, in subway, not to be transferred to {Rail- 
road Commissioners 
ANIMALS 
Not to be used in subway except temporarily 
APPARATUS 
For pumping, power, and light, and ventilation in subway, to be sup- 
PRN, br. raced oc Be saps es dt- Aya chasdea J Pat Geet sihs sx Plas This. A 
Electrical, necessary in subway, to be supplied by W. E. S. R........ 
Not necessary for operation of subway, not to be placed therein...... 
Certain, may be placed in subway by City of Boston free of charge.... 
care of same subject to regulations of W. E. S. R 
In subway to be taken by city in case of reéntry 
how paid for 


oeeeeeveese er eeneeeseene & 


eoeocer eevee eee essere 
eeeGnrneeeoeeveeeeeve cade 
SNteee ct oter oe PP Se Be eye 6.6 P © eee Bie a hes! 6 Marehe a 0 p66 ei os oles elaiw. © 


eee eeere esr eee eseeeeen eee ee 


exception 
APPROACHES 
To stations to be kept free from ice and snow by W. E. S. R 
APPROVAL 
Power of, by B. T. C. to be transferred to Railroad Commissioners in. 
oh CTs ieee 3 at CaP aes Sie eee bibs ar a iy meet rg ogee Pirie eg 
BOARD OF RAILROAD COMMISSIONERS 
See Railroad Commissioners. 
BODY LENGTH 
Of cars, standard of, for reckoning tolls 


Pie eum EPS) # Pp eae #6 6 Pople vile A Olah eo dis 6 o's late ie:S) 6 ans 6 © 0 66. etal) Si aiet hie ® 
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~ BOOKS 


May be sold in subway under certain conditions 
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; Page 
BOOTHS 
For certain purposes may he placed in subway under certain conditions. . 77 
BOSTON, CITY OF 
Party of the first part 0... eee eee eee ee eee cnet e ence renee eennee 69 
Compensation for use of subway to be paid to ........seeec eee eeeees 71 
how Computed ........ssccsccssensvcctecccvecccccccnvecssunmss 71 
additional, to be paid under certain circumstances...........e+++++ 72 
causes for suspension or abatement Of ......... eee cere eee e reece 73 
when paid ...... devised eeeeutesaacebeeneectecate cesses suse Meme 74 
Not. liable for damages for defects in subway after use has begun..... 75 
EXCEPtiON ..-0s.cs esac nvr case ye wR ade mens te ose sc0es se hae ene 75 
for damages to person or property in using subway.......+.-+++++- 75 
Suits against, for damages, to be defended by W. E. S.R. ......--.-. 75 
XCOPLLON (his vinreinis vine wee Eleso bbibe se Sike wa eeidew ss ssls'e ect ean 76 
W.E. S. R. will not claim damages from, for removal of certain sur- 
FaGe TACKS «ies Sie sate Sater ohne a hetnde t's" a's 8s So 0s fa e's 75 ao fale alate mn 76 
PLOVIGO 2.) wissiclelh nollie esse bales e eve duel veh sos 6 sas Slneti enact 76 
May place wires and certain apparatus in subway free of charge ...... 78 
care of same, subject to regulations of W. E. S. R......... eee eee 78 
Right of reéntry upon subway and termination of contract in certain 
CHBOS exits oa oe biel e 6 hole nck Bieta) s Ebi 0 wien .auel v's} 4) 0 locas eee 78 
EXCEPHON si. .5 iL eee eke wee sss wee cweeene hia cete 6 Sls ohne eS ne 78, 79 
to be indemnified. FOV. ciate copie felons lolaln arpiete! ale skein ie’s's cale's ioe aipie te ai iene 79 
property in subway to belong to ....... sees e cece eee tetera eee enes 79 
how paid fOr. ... 2... cccese cece ccer ec essveccccecccesssaswese 79 
Shall repay excess of compensation to W. E.S. R. in certain cases.... 79 
BOSTON TRANSIT COMMISSION 
See Commission. 
CARS 
Standard of body length of, for reckoning tollsy. 225240. 5. SSP 72 
U. S. Mail, construction, and motor, not to be reckoned in computing 
tolls & Poy ee CERI SSR Rei Gees Oe ole Senne S Ont sre 72 
Record of, to be kept for tolls...... RES ideale eel arate acd hve lg MR 72 
to be reported quarterly by W. B.S. Re... cece eee eee eee e cece 72 
In subway to be lighted to satisfaction of B. T. C. ....-...- eee eens 74 
CHANGES 
May be made in subway by B. T. C. within certain limits............. 77 
how: paid for. hice Ces SOURS Ue, Sed eed tle aulvle Wace p dak sense a Ree 7 
Power of B. T. C. to make, in subway, not to be transferred to Rail- 
TOA‘ COMMIUSSIONEIS b0.< ct ce widens 02 sivas os ois oe ks ns ag ee 80 
CITY ENGINEER 
See Engineer, City. 
CITY OF BOSTON 
See Boston, City of. 
CLAIM 
Will not be made by W. E. S. R. for removal of certain surface tracks 76 
PLOVISO 's's'n op w dit ein san’ Up be Sele Ae Re a Ne sins o's ice @ Otte ORME 76 
COMMISSION 
Boston Transit 
acting for city Of Boston. ..... cece cee cece scence ence eeceensenenes 69 
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COMMISSION, continued. 
Boston Transit, continued. 


members not bound in personal capacity .............ccec cc eeeeee 
shall determine when use of subway shall begin........,.......... 
salaries and expenses of, to be included in cost of subway ......... 
to render to W. E. S. R. statement of net cost when use of subway 
RT ret ie i Fe og oe ec oo ok oc aehiy es i Mladen tae 
use Or electricity in subway approved by...../.... 0... ccccccucces 
shall approve illuminating agent to be used in subway .........., 2 
not liable for damages for defects in subway after use has begun... 
PERRO oceans ok ke. Se PM ARR ance Sik Racy Solo ussite 
for damages to person or property in using subway....... sae es 
Suits against, for damages, to be defended by W. E. Seeds oo as 
Re oi aaa a ag surah 4s eon Va eee Sek cele pa 
W.E.S. R. will not claim damages from, for removal of certain. 
RTE RS FO Sarina ahi 5 44's 5 & 4x MEN oho GaP SA DUR oe 
pic aiegalee SIR so A ae RY SG ROR 
engineers of, to have free entry to subway for inspection.......... 
to approve method of caring for subway stations and approaches . 
shall approve alterations or additions in subway by W. E.S.R..... 
how approved after termination of Commission............... 
may make additions, etc., in subway within certain limits.......... 
NE a a EE ys SS oe EL Are EL aS a a 
may determine compensation in certain cases to be paid W. E. S. R. 
MatPeMneR ORIN SUDWAY.% «!25.\..0'0 6. <a) bes sae od och oo ehie le wdsebad 
may determine regulations in certain cases for use of city wires in 
BHOWAY-{/:.. 0. .G'5. We eB Lalateraiy wale’ apts lan of areey. heads watids @ bua Le tetra 
shall repay to W. E. S. R. excess of compensation in certain cases. 
power of, under contract, to be transferred to Railroad Gomis. 
SMMRH SS AT COTENIM CASCG toes ie tie (fee idea Puc siw'« wie y's ek ches 
MOREE 8s aces n nis fase ae Shc 5 ed etal A atkncteh Xd as eb le’s 


COMPENSATION ; 
earn tae of subway, by whom paid 12.4. .%. 0s. decks de ccscuacdesce cde’ 


ME ORUL Cee eter te Se Oe ORT. Rae otek ek Game ne 
SU MMEMIIRRSTSSE DOI io tight Pisa dk week WER Linco hoc slo dmc eles he OD 
PREP OR IO COACCIUG. «cals cies cake ces et oolecnes vides Tweed Rs eae 
et aaa ane ig gaa Aa ns ala ae ay Re Be 
additional, to be paid under certain circumstances..............005 


Causes for suspension or abatement of ...........ccceee eee eeeeeeeees 
No abatement if right of city to grant certain privileges is denied by 


ER Ete ila ee ie hac ok Peete Ce eee RS ak, cute ET 


For additions to subway, she by B. T. C., how iearntimen Liners Sa he 
For certain privileges in subway, how determined ,...............00 


(ED OTA tate, BS Seine gr arg ets i, See noe AEs Sen On OAL Ee 


Rights of city of Boston in case of failure of W. E. S. R. to payet was 
eenans Ol, Dow paid .n Certain cases 26. -. ... ese cae cc ea Seen ebeee ee 
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COMPRESSED AIR 
Use of, in subway, approved........... SP toned hatte aro ae Ime x lo 
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CONDUITS 
W.E.S. R. may grant right to place in subway ...... Leadly Ais 
compensation for, how determined. +05... 00.000 00. 6. 0. Sao 
to ‘whom paid <i ah Was hs RSIS Date cet ol aki. he sk ce 
CONSTRUCTION 
Of city of Boston wires in subway to be under regulation of W. E.S. R. 
CONSTRUCTION CARS | 
Not to be reckoned in computing tolla”, = y.900). os. 7.2052 
CONTRACT 
May ‘be assigned)’. 2208. £00 Fs te atee oa’ Bde De de ea se Oe 
beginning-and length of term Of .0:)ss/ Wioi's wie vines) s Sate tee ee 
Terms of, shall apply to additions, etc., in subway made by B. T. C. ... 
City of Boston may terminate in certain cases. ............. ccs eeeee 
how. Indemmisled «oo whis sconces Sew ate ON als! Sheree) ti oni. ocala Te 
Powers of B. T. C. under, to be transferred to Railroad Commissioners 
IN: COTTAIN- CASCS vo 6 Huo aia «iaiare' clea Wea va eG toed PU © bs eee LHe 
OXCEPLLONS . is F656 5s canaidicws'wie ol dhe ws Medielalant aru als oy 3a «3's Oe 
CORPORATIONS 
Having the right to carry passengers, may be assignee of contract..... 
Certain, may place structures in subway ...........0.c cece ceeee Behe (¥2 
compensation for, how ‘determined igs...03'). .v) 03a Ue 
to whom ‘paid’. 2 S570. Ca Paeh ae ou od ad ee onc en ee 
COST 
Net, of subway, how determineds).\0..0% OSs405 verses oc} cee ae 
Statement of, to be rendered to W. E. S. R. before use of subway begins 
DAMAGES 


Of any kind, amounts paid for, to be included in cost of subway........ 
City not liable for, from defects in subway, after use is begun ........ 
exception ..che. He, STA AeLe wee noe iethicts sats Seb eae aa tee 
to persons or property in using subway.......... QUST Ee ois page 
Suits for, to.be. defended bycW -B. SR. ii sic sons eu. aon ates 
CXCEPEONS 0:5 sieip nweoWe ood ccn os sidcdein. ws WipUlele « amet, FH Gina 
Will not be claimed by W. E. S. R. for removal of certain surface tracks 
PLOVISOSS ici Linke vd. s asets Cede Cia Ree Leet chs tee 
City of Boston to be indemnified in case of reéntry upon subway...... 
DEBT : 
See Loan. 
DEFECTS 
Damages for, in subway, city of Boston not liable for................. 
GXCEPtion Arai OPI Wee Meee Oe eee ke Matas os once Ge 


DEVONSHIRE STREET 

And Washington, no opening to be made in subway for cars from .... 
ELECTRICITY 

63>. Of, -in subway approveda:s's4ac5.000s 445s i 5's vs en 2 ve eee ee 

May be used to light subway..... PO SORE OT OE e ARR es 
ENGINEER, CITY 

To have free entry to subway for inspection ....... inh ite es CON wee 
ENGINEERS 

Of Commission and Railroad Commission to have free entry to subway 

for inspection 
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ENTRY 
Free to subway to be granted to certain officials for inspection......... 
EQUIPMENT 
Demme pe done by Wt. Si Riis. eee. ete las ceive etetess 
to betaken by city in case of reentry .......ceseeccccescrernreves 
RE POI ce SIE ons Sides is hkhiale Ed's to BS Cis elie 8 aBa Hs Mie ade 
W. E. S. R. to provide for, in additions, etc., in subway by B. T. C.... 
Of W. E.. S. R. in subway not. to be removed ........... cc eee eceeeees 
SIEM ee Gis aid sick Soe ere ee tetas ve ebe dewegs sacea de 
EXCEPTIONS 
To repairs to subway to be made by, and paid for by, W. E.S. R...... 
EXCESS 
Of compensation for use of subway in certain cases, how recovered .. 
FANS 
For ventilation of subway to be supplied by W. E. 8S. R. ............ 
FIRE ALARM 
Wires may be placed in subway free of charge ...........5..eeeeeees 
care of, to be subject to regulations of W. E. S. R....... 2... eee 
FURNITURE 
For operation of subway to be supplied by W. E. S. R..........-4.-- 
GOVERNOR 
To have free entry to subway for imspection...........0. eee eee eeenes 
GRANT 
CREME MAUL VV Got. Tees «gs ivce a Fale teewle'a Wale oS o arn olde Ooahely te SIRI oie 
ICE 
To be cleared from stations and approaches by W. E. S. R...........> 
ILLUMINATING AGENT 
For use in subway to be approved by Commission ...........0e+eeeeee 
ET SE SS ee a a ee ere eee ere 
Seman SLOG 60 TG SEU 5) Fo avis le fo abd's 6 ooe ai eae a ola S a wale oii a HEA ers 
IMPROVEMENTS 
May be made in subway by B. T. C. within certain limits............. 
SL Pa Neos ies od! sn bee ae tae in vA OE Cole bia te ce wel ae a we ks 
Power of B. T. C. to make, in subway, not to be transferred to Railroad 
CY es Be ae ee the eer re ee ee ee ee eT es 
INJURIES . 
Personal or property, damages for, to be included in cost of subway... 
INSPECTION 
Certain officials to have free entry to subway for........++++seeeeee- 
INTEREST 
On subway loan to certain period to be included in cost of subway..... 
LAWS 
See Street Railway Laws. 
LIGHT 
In subway, to be supplied by W. E. S. Ru... ec cece eee en eee eee ees 
to be satisfactory to Commission. ..0.......cceeeesec ce ceeeeeonere 
Illuminating agent to be approved by Commission..........++++++25 
gas and explosive not to be used in subway........-.eeeeeeeeecers 
LOAN 


Interest on, up to certain period to be included in cost of subway...... 


72, 73 
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LOCATION 
Of city of Boston wires in subway to be under regulations of W.E.S.R. 78 
MACHINERY 


Not necessary for operation of subway not to be placed therein....... 77 
MAGAZINES 
May be sold in subway under certain conditions..............cceceeee 77 
MAIL CARS 
Wot to be reckoned in computing ’tolls.. ..< 5... «4. 0.<.% le oe De 72 
MAINTENANCE 
Of city of Boston wires in subway to be under regulations of W.E.S.R. 78 
MANNER 
Of use of motive power to be approved by B. T. C........:..cecceeees 74 
MAYOR 
To have free entry to subway for inspection................. aa 9 eae 76 
And Railroad Commission to approve changes in subway by W. E. S. R. 
after termination of B: TT. C..ssi22.,..c.c0ss.00 000 ee eee 77 
MERCHANDISE 
Not necessary for operation of subway not to be placed therein...... 77 
CXCODGION 5 5 oo wie om se Ws 8S ele elorwaieice inate Wh cae. ian en 77 
MORTGAGE 
Of property of W.E.S. R. in subway not to he made............... 79 
CXCEPLION 9:65.23 So te ks dee Ta ede Oo pe 79 
MOTIVE POWER 
Manner of use of, to be approved by B. T. Cx «....0..cnac oucub bebe 74 
MOTOR CARS ; 
Wot, to be reckoned in computing tolls... 3:5. ...0. ¢0. seu sss eee ee 72 


NEWSPAPER BOOTHS 

See Booths. 
NEWSPAPERS 

May be sold in subway under certain conditions ...........2...e.005- 77 
OBLIGATIONS 

Of W.E.S. R. for subway confined to portions in use................ 77 
OCCUPATION 

Bntire, of ‘subway granted to! W.i.E.S. Ri ..'. 40.2) des ea ae eee 70 
OPENING 

None to be made in subway for Washington and Devonshire street cars Ta 
OPERATION 

Of subway, rights of city of Boston in case of failure of by W.E.S. R. 78 
PARTY 


EUre6 -Partics oh07a waels te MENG ele ok Ps Be in CRs ae gk Ue hae 69 
Second: part tc. 9 ns OS Pee Soden. AGN ah at) eee 70 
PAYMENT 
Of compensation for.use of subway +.....-.2dsh J. de7 epee ba aleeeae 71 
additional, tobe paid under certain circumstances,..........00000. 72 
causes for suspension or abatement Of ...........ececeveccecceece 73 
WHEN, YAIE si ésecn:s.015 sce Puss s ease LR OE Se cM sleek Re gee 74 
PERIODICALS . 
May be sold in subway under certain conditions...............ee00e: 77 


PERSONAL CAPACITY 
Members of Boston Transit Commission not bound in .............+. 70 
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PERSONS 
Injured, damages to be included in cost of subway...............02. 
Damages for injury to, in subway, city not liable for................. 
PEE CTERCCG ooo oka bacs decease Sos ales léawtaatene et 
exception «......... EST eee en ee sauce ieepaPeca patatace cM ot 
_ PNEUMATIC TUBES : 
See Tubes. 
POLICE 
Wires may be placed in subway free of charge ............00ccceeees 
care of, to be subject to regulations of W. E. 8S. R.............0.. 
POWER 
For all operations in subway to be supplied by W. E. S. R............ 
SU MEDS Gg coors 52. fo) ci gid ue G7a scum sveid adhe Aldus vin cee de oh 
memier or use to pe approved by B. T. C0. i.....2ccees veces eeacis 
Electric, use of, in subway approved ............j.cccecccncceseceecs 
PRIVILEGES 
In subway, certain, may be granted by W. E. S.R...........ccceceee 
Compensation for, how determined ....0.... 50.00.60 - dss cccaeccuwoce 
RTs at ek OTS Che Me Fe aha gece vale os coe heh! 
PROCEEDINGS 


How brought by W. E. S. R. for recovery of excess of compensation 
PROPERTY 


Taken or injured, damages to be included in cost of SUDWAaY Aner cea s - 
Disposed of, amount received from to be deducted from gross cost of 
MM aE IE a) Saget anil es sta i Aa Sa x Ges I RK And wk 
Not sold and not needed, value of to be estimated and deducted from 
MEAG OTS AG oii! oticat ti. enter St eee oth ORE. bein oh dadleve 
not to apply to property within subway............ccccccccecccees 
Damages for injury to, in subway, city not liable for................ 
TST FETS Re CCR DARI SP gee ea Re 
RTM Y INNES Os Pia Sasha e wo 9s, aush 9 rhe stan) ai BGs 93 vhay lc Sid) AG cal gic 
Wot necessary for operation of subway, not to be placed therein...... 
In subway to be taken by city in case of reéntry .............0.000ee 
NIN SOC fo anh, Sneha tak oN, Nn te Sr i a 
Of W. E. S. R. in subway not to be removed.........scscccecccecce 
MM Mehra ee Sis 5, CES en ease nis ho ae wee wae Se 
Acquired by B. T. C., disposal of not to be transferred to Railroad 
OO SIRT SIDER TIRES ites poiarcinie <P So isn det oe aS 2 EE a ee 
PROTEST 
Certain part of compensation for use of subway may be paid under... 
TE ILS Ty REESE APE Sap GR Oe aaa EA i ea ee 
PUMPS 
For use in subway to be supplied by W. E. S. R.......... cece ec eee 
Subway to be kept free from unnecessary dampness by.......,...-5- 
PURITY 
Of atmosphere in subway not to be impaired by noxious products..... 
RAILROAD COMMISSIONERS 
and engineers to have free entry to subway for inspection............ 


and Mayor to approve changes in subway by W. E. S.R. after ter- 
mination of B. T. Sie apelin tae tania ods sh ca kadlee een etwe 
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RAILROAD COMMISSIONERS, continued. 
Certain powers of B. T. C. to be transferred to, on termination of 
BBs: 5 3 a AE oe ey cee ee ae eee EONS <2 Ee 79 
OX COPTHOUS 65.16: eee al saret reletaloteinle wtalete beralelsiy eioaid Gs w'¥ « eats sliyeel tales mmmam 80 
RECORD 
Of cars for tolls to be kept by W. E. S. R.. 02. ei eas we ates 72 
to be reported quarterly... 000. 0. cscs bow rove eas oy ois os vie ate % 72 
REENTRY 
Upon subway may be made by city in certain cases ..........-.+0ees 78 
CxCeptone.. ay. oes cise wees Paro ht an Vee REPEC V2. 2G kee 78, 79 
if right is exercised, property in subway to be taken by city........ 79 
how paid for. 7. 52. Sas obo mite & cena sve adie. oes alan 79 
damages for, to be paid by W. E. S. R. oo... cece eee ee eee ere 79 
REMOVAL 
Of property of W.E. S. R. in subway not to be made ..........+-.4.- i AG 
CXCOPION Ge vie tp eases son cs = Doe Cavers uweew ss we sae aon 79 
RENEWAL 
Property of W. E. S. R. in subway may be removed for............. 79 
RENTAL 
See Compensation. 
REPAIRS | 
Of subway, to be made by W. E.'S. Riv. cc cece cc csr cae aa wee 75 
exceptions sso Pes vgs VRAD US IIN. Stare bis gate ois co ola eats 75 
COst-of; how paid 052% Ee Ah eects ote ee ole » inie bie ty ee 75 
permit to open streets for, to be granted to W. E. S. R............ 75 
To city wires in subway, to be under regulations of W. E. S. R........ 78 
Property of W. E. S. R. in subway may be removed for.............. 79 
RIGHTS 
Disposed of, amount received from, to be deducted from gross cost of 
SUDWAYHs fia rs is Si sap bad Roe Goes bes Laon RT. is ae enki, ee 73 
Not sold and not needed, value of to be estimated and deducted from 
gross cost of Subway SC o.4 Woe ck eee on ae enn ee ee 73 
not to apply to rights within subway ...............0.see0- ar 5 73 
Acquired by B.T.C., disposal of, not to be transferred to Railroad 
Commissioners: és 25 9OUTR Toe. Se Oe ees ate ds were temic hn ee 80 
SALE 
Of property of W. E. S. R. in subway not to be made................ 79 
exceptions. .t..55 666. sel ey eae an sn, wee ve ore et wee eee eee 79 
SMOKE 
Power accompanied by, not to be used in subway ..............005- 74 
SNOW 
To be cleared from stations and approaches by W. E.S. R........... eee 
STATEMENT 


Of net cost of subway to be rendered W. E. S. R. before use begins ... 73 
STATIONS 


And approaches to be kept free from ice and snow by W.E.S.R..... 76 
STEAM 

Power accompanied by, not to be used in subway ..............008. 74 

May “be: used temporarily. . 08 Vivica sv. Fe Wee Bec aie o's hs canes ale ek 74 
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STREET RAILWAY COMPANIES 
May use W. E. S. R. tracks in subway under certain conditions ...... 70 
Operating in subway to be subject to general street railway laws...... 80 
STREET RAILWAY LAWS 
General, to be applicable to companies operating in subway .......... 80 
STREETS 


Permit to open, to be granted to W. E. S. R. for repairs to subway.... 75 
To be restored by W. E. S. R. after removal of certain surface tracks 76 


STRUCTURES : 
Not necessary for operation of subway not to be placed therein....... tM: 
ERNIE MEME ORI CIG oly. sc oo’ su: oho dc Sieg See w leat elt wlaleldia dele sw ebalete 77 
SUBSTITUTION 
Property of W.E.S. R. in subway may be removed for............. 79 
SUBWAY 
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portion permitted, before whole is completed ...............0.008. 71 
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additional, to be paid under certain circumstances................. 72 
causes for suspension or abatement of...........0 cece cessccecees 73 
RL AAS sxc tasaCrch Nes shay xh ales ghctelans crolalelolivsiaichaleve GUA Uel Cees wage 74 
No opening to be made in, for Washington and Devonshire street cars 72 
MEE NOW CCtCrINiNed... «<- « <ss'c cs gaies coeis vs acle vion Cedaloebes 12,40 
statement of, to be rendered to W. E. S. R. before use begins...... 73 
Seemnont Of fo be done by: W. EB: S. Ry... ces cc cece meccsansons 74 
Pe MODELL OL-W i KS. Row sae eee ews «clei sleleldie Walele’s fd u@ente valet 74 
may be taken by city of Boston under certain circumstances ....... 74, 79 
PO DAIGELOR ee Ce stile ta hUsit ae eerie etahd Gals Ol eee ae al EN 74, 79 
Wires necessary in, to be property of W. E. S. R.......... eee ee eee 74 
may be taken by city of Boston under certain circumstances....... 74 
Pumps used in, to be property of W. EB. S. RB... cei cece cece eee ee 74 
may be taken by city of Boston under certain circumstances....... 74 
Fans for ventilation of, to be property of W. E. S. R............2.... 74 
may be taken by city of Boston under certain circumstances....... 74 
Furniture for operation of, to be property of W. E. S. R.............. 74 
may be taken by city of Boston under certain circumstances....... 74 
All apparatus used in, to be property of W. E.S. R............2008. 74 
may be taken by city of Boston under certain circumstances....... 74 
Power, what may be used for operation Of.......0.....ecceeceeecees 74 
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To be maintained in good order by W. E. S. R. .... ss cece eee eee ee eee 75 
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SUBWAY, continued. 
To be restored in good condition to city on termination of contract..... 
Repairs tobe made:in, byoW 2S se Rew ie ne ies. Sa see 
OXPeptONa ls... via ee TO LT eR Se TOON 
permit to open streets for, to be issued..............cevsccececess 
City not liable for damages for defects in, after use is begun......... 
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Free entry to, to be granted to certain officials for inspection ......... 
Stations and approaches, how to be cared for by W. E. S.R......... 
Alterations and additions in, not to be made by W. E. S. R. except 
with approval of BiT Coos 06. Sia ewes 06 on » e's vie 
how approved after termination of Commission ...............00. 
Additions to, etc., may be made by B. T. C. within certain limits... 
howgpaid horse ss esrb ns on dele Sapa © Pete e wis oolk ees > aan 
Obligations of W. E.S. R. for, confined to portions in use........... 
W,.\ E..S..R., may grant certain privilegesin.... 0...) «<..4 aplee eeeee 
compensation :for; how. determined... ..)) o's «s'« 6 os sys eels eee 
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City of Boston may reénter in certain cases ............e.sceceeesers 
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Propetty of W.E.S.R..in, not to be-removed:..... 55 ese eee ee 
OX CEPEION 5, 25 seccdncss ses eco, 0, 0.4 0:0: 4,0) 00e7 oy sad igre POW Le ioe von! cee ea tan 
Companies operating in, to be subject to general street railway laws.. 
SUITS 
For damages for defects in subway or to persons or property in, how 
determined. aie. os ga bio wn vu ooh os ob pee bee ey ee ee 
EX CEDLON Mi sil he ale dake date We sik bogddly ot helciatty Mae ieee 
SUSPENSION ; 
Of compensation for use of subway, causes for............eeeeeees 
TERM 
Of contract, beginning.and length of.: ::45)..%. bas. Saw ae eb an ee 
TOLLS 
How reckoned in determining additional compensation for use of sub- 
DEG seitnimgnsntei ach 50 te e Sie bean n fate AGN 0 "Oita de bp a)ine ake Ace TR ine a 
W.. 5.S:5Ri to:keep record of cars forties ss os is o2% Sie eos 
to report.same quarterly acc. Plu wis ails a:g sala ke ate gis Reet 
TRACKS 
In subway, may be used by other street railway companies under cer- 
+ SAIN CONCIt ONES 21 Sele a ois ager w be oeealgl GLE OTL hg ee 
to be taken by city in case of reGntry .......0..ceccccccscscreteoe 
how pardon jx eats ie tsaied wane ned Sta eagle ob he hee OE 
Surface, W. E. S. R. will make no claim for damages for removal of 
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Of W. E. S. R. in subway not to be removed...........ceceeeceeess 
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TUBES 
W. &E. S. R. may grant right to place in Subways 30. Witin Shas terete 78 
compensation for, how determined...............eccccccevececen. 78 
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; UNITED STATES 
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USE 
Of motive power, manner of, to be approyedi by: B.. Ps C252 e.96t 386% 74 
VENTILATION 
Of subway, apparatus for, to be supplied DyAWulds SURGseo Ai ele cee: 74 
Artificial, to be used in subway when needed ....................... 76 
WASHINGTON STREET 
And Devonshire street, no opening to be made in subway for cars 
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To be allowed reasonable time for equipment before beginning of term 
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CONSOLIDATED DRAFT OF THE SUBWAY PRO- 
VISIONS OF 1894, AS AMENDED IN 1895. 


The governor shall appoint, with the advice and consent State eee Chap 
of the executive council, two discreet persons, who, t0- Boston Transit 
gether with the commissioners appointed under the pre- Spanteea of 
visions of chapter four hundred and seventy-eight Bi athigus ce at ous 
acts of the year eighteen hundred and ninety-three, shall ° 
constitute a board to be known as the Boston Transit 
Commission, and shall hold office for the term of five years 
from the date of the passage of this act. Any vacancy in 
said commission shall be filled by the mayor of said city, 
subject to the approval of the board of aldermen, as in the 
case of officers in charge of the departments in said city, 
or by the governor of the Commonwealth, with the advice 
and consent of the executive council, according as said 
vacancy occurs among the members originally appointed 
by the mayor of said city or by the governor, respectively. 
Each of said commissioners shall receive an annual salary gatary. 
of five thousand dollars or such other sum as the city 
council shall by ordinance provide. 

Said commission shall organize by the choice of a chair- Stat, 1804, 
man, and may from time to time choose a secretary and sect. 24.” 

; < Organization of 
such engineers, clerks, agents, officers, assistants and other commission 
employees, not of their number, as it may deem necessary ; 
may determine the duties and compensation of such em- panties and 
ployees, and may remove the same at pleasure; shall at all Cae 
times keep accurate accounts of all expenditures made 
under this act, and. shall make an annual report of its shan make an- 

- Swat . . nual report to 
doings, containing an abstract of said accounts, to the city tity couse. 
council of Boston. 

Said commission may construct in the city of Boston a stat. i804, 
subway or subways of sufficient size for four railway £'?,™% 
tracks, with approaches, entrances, sidings, stations and Seeman 


5 - . "an 1 mean see Stat. 1895, 
connections therefor, and for the running of railway cars Chap. 440, 


thereon, through and under Tremont street and the ad- toe 


(5) 


Vacancy. 


Four-track 
subways may be 
constructed, etc. 


Public ways may 
be discontinued. 


Stat. 1894, 
Chap. 548, 
Sect. 26. 
Tunnel may be 
constructed to 
East Boston. 


Stat. 1894, 
Chap. 548, 

Sect. 27. 

[For amendment 
of this section, 
see Stat. 1895, 
Chap. 440, | 
Sects. 2, 3, and 6, 
post. | 

Two-track sub- 
ways may be 
constructed 
through 
Boylston st., 
through 
Columbus ave., 
under Beacon 
Hill. 


Stat. 1895, 
Chap. 440, 
Sec. 2. 
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joining mall of Boston Common, or other public or private 
lands adjoining or near said street, from a point or points 
within one thousand feet of the junction of Tremont street 
and Shawmut avenue to, through, and under Scollay 
square; thence through and under Hanover street and 
Washington street, Cornhill, Brattle and Washington 
streets or other streets, or public or private lands, to a 
point or points on Washington street, or between Scollay 
square and Causeway street. Said commission may dis- 
continue as public ways Travers street between, Canal 
street and Haverhill street, and such streets or portions of 
streets between Eliot street and the Boston and Albany 
railroad as it may deem necessary for said subways or for 
entrances, approaches or inclines thereto. 

Said commission may construct a tunnel or tunnels of 
sufficient size for two railway tracks, with approaches, 
entrances, sidings, stations and connections therefor, and 
for the running of railway cars therein, from a point on or 
near Scollay square in the city of Boston, where a suitable 
connection may be made with the subway or subways pro- 
vided for by this act, toa point on or near Maverick 
square, in that part of Boston called East Boston, where 
a suitable connection with surface tracks may be made. 

Said commission ‘may also construct subways, to be used 
for the same purposes as said other subways, but which 
may be made of sufficient width for two tracks only, as 
follows: from Tremont street through and under Boylston 
street and the adjoining mall of Boston Common, or other 
public or private lands adjoining said street, to a point on 
or near Boylston street where a suitable connection with 
surface tracks may be made; from Boylston street through 
and under Park square and Columbus avenue, or other 
lands adjoining said square and avenue, to a point on or 
near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street 
through and under Park street and the adjoining mall of 
Boston Common, Temple street, and Staniford street, or 
other public or private lands adjoining said streets, to a 
point on or near Staniford street or Merrimac square, 
where suitable connection with surface tracks may be 


made. : 


Nothing contained in this act shall be construed as pre- 
venting the said commission from constructing subways 
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for less than four railway tracks in any portion of the oie 


routes defined in the act where said commission deems that Chap. 548, 
Sects. 25 and 27, ] 


the construction of a subway or subways for four tracks Less than four 


tracks may be 
is unnecessary or inexpedient; but said commission is aU- built at the out: 


set 
thorized to make suitable provisions for the future en- ~ 
largement of any subway or subways so as to accommodate Two-track sub- 


ways may be 


four tracks in any portion of said routes, and to make such enlarged to four. 
enlargement when said commission deems it expedient so 
to do. 

Said commission shall not begin the work of construct- Stat. 1894, 


ing any of said subways until it has filed in the office of Sect. 28," 


No work to be 


tre city surveyor of said city a plan signed by said com- done until toca- 
tion plan of same 


mission showing the route or location of the part of a sub- is filed with city 
way which it proposes to construct. Any such plan so" 
filed may be altered at any time by a new plan signed and 
filed in like manner. 

Said commission may locate and construct said subways, Git, '313' 
tunnels, approaches, tracks, sidings, stations, entrances, °° °°. 


[For amendment 


and connections where it deems best within the limits jorgf eases” 
aforesaid, and may place the entrances to the portions of {hap.440, 
ect. 3, post.] 


said subways and tunnels intended for one railway, at Location of sub- 


ways, etc., and 


points along the aforesaid routes distinct and different entrances at 


discretion of 


from the entrances to the portions intended for another comnission. 
railway, but shall not permanently occupy above the sur- 
face of the ground for any purpose any part of said Com- Oly stairway 


shelters to be 
mon except so much of the Tremont and Boylston street above surtace of 


malls as may be necessary for stairways to stations and Soe 
coverings therefor; shall not between Boylston street and 
Park street, occupy or disturb any part of the surface of surface of 


Tremont street east of the westerly track of the West End nore baie 
Street Railway Company as at present located; and shall coe coe ae 


so conduct the work of construction that all streets and 


Traffic not to be 
places under or near which a subway is constructed shall disturbed be- 


be open for traffic between eight o’clock in the forenoon and P.M. 
and six o’clock in the afternon. 

No portion of the Common, with the exception of the (if ‘io: 
malls on Boylston and Premont streets, shall be perma- Peo 3 sing 
nently occupied above the surface of the ground for any Stat. 139%, 
of: the purposes of the subway except so far as necessary Sects, 25, 27, and 
for the suitable ventilation thereof, and no portion of said 
malls shall be permanently occupied above the surface of 
the ground except so far as necessary for suitable ventila- 


tion, and for shelter and other accommodations at the 


Extending limits 
under the 
Common in 
which subway 
loops and curves 
may be built. 


Stat. 1894, 
Chap. 548, 

Sect. 31. 

[For amendment 
of this section, 
see Stat. 1895, 
Chap. 440, 

Sect. 5, post.] 
May take and use 
public ways and 
lands. 

May take Hay- 
market Square 
property, B. & 
M. R.R. 


Takings may be 
fixed by horizons 
tal planes of 
division. 


Stat. 1895, 
Chap. 440, 
Sec. 5. 
[Amending 
Stat. 1894, 
Chap. 548, 
Sect. 31.] 


May widen 
Haverhill and 
Canals sts., cost 
of same not to be 
charged to con- 


station entrances and exits. In constructing the subway 
under the Common said commission shall not be limited 
to the line of the malls, provided that additional space is 
necessary or expedient in order to secure suitable curves’ 
and stations for the subway, and a suitable loop for turning 
ears, nor shall said commmission be prohibited from dis- 
turbing the surface of Tremont street east of the westerly 
track of the West End street railway except between Win- 
ter street and a point one hundred and fifty feet northerly 
of Boylston street. In no case shall the subway extend un- 
der the Common more than sixty feet beyond the present 
limit of said malls. 

Said commission may, for the purposes of this act, which 
it is required or authorized to carry out, use public ways 
and lands subject to the limitations herein contained; may 
take for the city of Boston, by purchase or otherwise in 
fee, any part or the whole of the property bounded by. 
Haymarket square, Canal, Causeway -and Haverhill 
streets, and any other lands, including the buildings there- 
on, which said commission may deem necessary for said 
purposes; may take for said city, by purchase or otherwise, 
easements or estates or rights in lands, including the right 
to go under the surface thereof or through or under build- 
ings or parts of buildings thereon; and any such taking in 
fee or otherwise may be made whether the lands taken 
or otherwise affected are held under or by title derived 
under eminent domain, or otherwise. A taking under 
this section of an easement or other estate or right in a 
given parcel of real estate, whether such parcel consists 
of unimproved land or of land and buildings, may be 
confined to a portion or section of such parcel fixed -by 
horizontal planes of division, below or above, or at the 
surface of the soil, and in such case no taking need be 
made of upper or lower portions or sections except of such 
easements therein as said commission may deem necessary. 

The board of street commissioners of the city of Boston, 
with the approval of the mayor and of the Boston transit 
commission, may, for the purpose of widening Haverhill 
and Canal streets, take or lay out any portion of the land 
taken by purchase or otherwise by the said Boston transit 
commission; and so far as the widening of said Haverhill 
and Canal street is not rendered necessary in consequence 
of the construction of the subway, the value of the real 
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estate so taken or laid out by said board, as determined by ey ibang 53 
agreement between said board and said transit commission, 
shall be considered as expended for street widenings, a 
not as part of the cost of building the subways. 
Said commission, to make any taking by right of emi- Stat. 1894, 
: . : Chap. 548, 
nent domain, shall cause to be recorded in the registry of Sect. 32. 


Description of 


deeds for the county of Suffolk a description of the lands, tand taken by. 
easemenis, estates or rights to be taken, as certain as is to! na aewepg 
required in a common conveyance of land, with a state- 
ment that the same are taken under the authority of this 
act, which description and statement shall be signed by 
said commission, and the lands, easements, estates or 
rights described in said description shall upon such record- 
ing be taken for, and shall vest in, said city. 

Said commission may remove the buildings from any gt, Sie" 
and all lands taken by it, and may sell or lease for im- Sect °°. 


May remove 


provement or otherwise any part of, or estate or interest buildings from 


lands taken. 


in, any lands or rights so taken, whenever the same shall May sell or lease 
> ? property taken 


in the opinion of said commission cease to be required for onkee gs pr 
the purposes of this act. And any person or corporation the act. 
acting under authority of this act may enter into and upon 
any lands, and make surveys and examinations and place 
and maintain marks therein, and may do all other acts 
thereon incidental to such surveys, examinations, and plac- 
ing and maintaining marks. 

Said commission may order the temporary removal or (in, Sie 
relocation of any surface tracks in or on any land or way Sect. 36. 


Commission may 


ey order removal or 
through or under or near which any subway, tunnel or omer remov: 


railway aforesaid is to be built, also the removal or reloca- tracks, pipes, | 
tion of any conduits, pipes, wires or poles of any person or ete. | ; 
corporation, which it deems to interfere with the construc- 
tion or operation of any such subway, tunnel or railway, 
and the person or corporation owning such tracks, wires 
or other property shall comply with said orders. Any 
person or corporation using or authorized by law to use 
wires along the route of any such subway or tunnel may 
place them therein in such manner and on such terms as 
said commission may approve. Said commission shall also 
designate locations in or adjoining said subways and tun- 
nels for sewers, gas pipes, water pipes, conduits and elec- 
tric wires; and may fix the terms and conditions and rates 
of compensation to be paid for such locations and the use 


thereof. 


Stat. 1894, 
Chap. 548, 
Sect. 39. 
Certain lands 
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Said commission may take in fee, by purchase, or other- 
wise, a strip of land from the southern entrance of said 


may be taken for Subway, at or near the juncture of Tremont street and 


purposes of an 


elevated railway. 


Stat. 1894, 
Chap. 548, 
Sect. 30. 
Commission 
shall construct 
bridge over 
Charles river, 
may rebuild 


Warren Bridge. 


May make ap- 
proaches, may 
discontinue 


present Charles- 


river bridge. 


Stat, 1894, 
Chap. 548, 
Sect. 34. 


[As amended by 


Stat. 1895, 
Chap, 440, 
Sect. 1.] 
Damages, how 
determined. 


Shawmut avenue, to Franklin park in said city. Said 
strip shall be taken in and along and across public ways or 
lands, or through private property, and shall not be less 
than twenty-five feet nor more than thirty-five feet in 
width. Said strip of land from Pleasant street to Dudley 
street shall be taken between Tremont and Washington 
streets; and from Dudley street to Franklin park between 
Warren street and Blue Hill avenue. Said commission 
may also take in fee, by purchase, or otherwise, a strip of 
land not less than twenty-five nor more than thirty-five 
feet in width, from the said entrance to said subway on or 
near Columbus avenue to a point on said first men- 
tioned strip of land. Said strip or strips of land shall be 
used for an elevated railway, and for such other public 
purposes as said commission shall determine. | 

Said commission shall censtruct a bridge over Charles 
river, having regard to its use for railway purposes, be- 
tween the present Charles river bridge and the Fitchburg 
railroad bridge; and may, in its discretion, reconstruct 
Warren bridge with a width not exceeding one hundred 
feet; and shall make the draws in said bridge so built or 
reconstructed of such width as the board of harbor and 
Jand commissioners shall approve; and no compensation 
shall be required for occupation of lands of the Common- 
wealth, or displacement of tide water, but in all other re- 
spects the provision of chapter nineteen of the Public 
Statutes and acts in amendment thereof or in addition 
thereto shall apply to such building or reconstruction. 
Said commission may make approaches to said bridges not 
‘exceeding one hundred feet in width, and may discontinue 
the present Charles river bridge; and after such discon- 
tinuance the approaches thereto shall be kept open for 
landing places or other public uses. 

Said commission may agree with any person as to the 
amount to be paid, as damages sustained by him, for any 
property taken, or injured, by said commission under au- 
thority of this act or of any act in amendment hereof, and 
if any such person cannot agree with said commission as 
to the damages so sustained, such damages may be deter- 
mined by a jury in the superior court for the county of 


af: 


Suffolk, on petition therefor of said commission or of said 
person against said city, filed in the clerk’s office of said 
court within one year after such taking, or the property is 
so injured, and judgment shall be entered upon the deter- 
mination of such jury, and costs shall be taxed and execu- 
tion issued in favor of the prevailing party as in civil 
cases. | =F 

Said commission may, on or before the completion of 
said subways and tunnels, grant locations for tracks to, 
and for two tracks in, said subways and tunnels, to be used 
by any street railway company or companies; shall order 
all surface tracks to be removed from Tremont street be- 
tween Boylston street and Scollay square, and from Boyl- 
ston street between Park square and Tremont street; and 
may order any other tracks which, in its opinion, have 
been rendered unnecessary by the construction of said sub- 
ways and tunnels, and which are above said subways and 
tunnels, or within a distance of one thousand feet from 
- any entrance to said subways and tunnels, to be removed 
from the streets. Said commission shall, subject to the 
approval of the board of railroad commissioners, fix by 
contract the terms and conditions and rates of compensa- 
tion for the locations for said two tracks in any of said 
subways and tunnels, and for the use thereof by any street 
railway company or companies during a term of years not 
exceeeding fifty. Surface tracks shall not be laid or 
maintained in that part of any streeet from which said 
commission may have ordered such tracks removed, as 
herein provided. 

Said commission may, if it deems expedient, construct 
any portion or the whole of the tracks in said subway or 
subways, and may electrically or otherwise equip the same, 
and may in the name of the city of Boston, and subject to 
the approval of the board of railroad commissioners, enter 
into contracts with any surface or elevated railway com- 
pany or companies, which shall be binding upon the con- 
tracting company or companies and upon the city and its 
officers and boards, for locations for tracks and other 
rights in any part or all of said subway or subways, on 
such terms and conditions, and containing such stipula- 
tions and provisions for the security of said city of Boston, 
the Commonwealth, and all other parties, including such 
contracting company or companies, as to said commission 
or a majority thereof shall seem just and reasonable. 


Stat. 1894, 
Chap. 548, 

Sect. 35. 

[For amendment 
of this section, 
see Stat. 1895, 
Chap. 440, 

Sect 6, post.] 
Commission may 
grant locations 
to and in sub- 
ways, etc., shall 
order certain 
surface tracks 
removed, may 
order certain 
other surface 
tracks removed, 
may make fifty 
year contract for 
use of subway. 


Stat. 1895, 
Chap. 440, 
Sect. 6. 
Amending 
Stat. 1894, 


' Chap. 548, 


Sects. 25, 27, 
and 35 ] 
Commission may 
equip subways 
with tracks and 
electricity. 

May make con- 
tracts for use of 
any part or all of 
subways. 


Lett The treasurer of the city of Boston shall from time to 
vhs , _° . . . . 
Sect. 37. time, on the request of said commission, issue and sell at 


City treasurer of 


Boston shall  publie or private sale, bonds, registered or with interest 


issue bonds for 


Rapid Transit Coupon attached, as he may deem best, in the name and 

Loan at request : : - 

ofcommission. behalf of said city, to an amount not exceeding seven 
million of dollars, and such further amount for said 
Charlestown bridge and its approaches, in addition to the 
seven hundred and fifty thousand dollars heretofore ap- 
propriated therefor by the city council of said city, as may 
be necessary for the completion of said bridge and ap- 
proaches. Said bonds, including said seven hundred and 
fifty thousand dollars shall be designated on their face, 
Rapid Transit Loan, shall be for the term of forty years, 
and at rates of interest not exceding four per cent. per 
annum, as said treasurer shall determine, payable semi- 
annually. ‘The debt incurred under the provisions of this 
section, except the seven hundred and fifty thousand dol- 
lars aforesaid, shall not be included in determining the 
limit of indebtedness of said city. The proceeds of said 
bonds shall be used to meet all damages, costs, and ex- 
penses incurred in carrying out the provisions of this act 
by said commission and all expenses heretofore incurred 
for the purposes specified in chapter four hundred and 
seventy-eight of the acts of eighteen hundred and ninety- 


three. 
aber Lhe board of commissioners of sinking funds for the 
Sect. 38. | city of Boston shall establish a sinking an for the pay- 


[For amendment 


of this section, ment of the bonds issued under this act. All premiums 
see Stat. 1895, 


Sa received from the sale of said bonds, all monies or securi- 

Sinking fund re- ties deposited with the treasurer of said city under the 

oem of sale provisions of this act and forfeited to said city, and all 

taken to go mto, proceeds from any sale of lands or rights taken under 

‘Sinking fund- authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation re- 
ceived from any person or corporation for any use of any 
of said subways, tunnels or adjacent locations or for any 
use of any lands or rights taken under authority of this 
act shall be annually used by the said treasurer, first, to 
meet any deficiency in the sinking fund requirements for 
said bonds, after the payments hereinbefore provided for 
have been made; second, to meet the interest on said bonds, 
and the surplus, if any, as a part of the general revenue 

ae of said city for the maintenance of its public parks. 

tat. 


Chap. 440, In order that the debt created for the construction of 
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said subways may be limited as nearly as possible to the Sect. 4.. 
[Amending 


net cost thereof, the proceeds from any sales of lands or Stt, ABP 


rights therein taken by purchase or otherwise under the Sect. 38.1 en: 

. ° . ; roceedas OI sales 

authority of said act or any acts in amendment thereof of lands or rights 
a ‘ taken to be 

made before the expiration of two years from the date of cresited to sub- 

way account and 


the completion of the construction of the subway may be not paid into 
credited to the subway account instead of being paid into “"“"™s*™"* 
the sinking fund. 

The interest on the debt incurred for the construction Stat. 189, 


Chap. 440, 
of the subway or any part thereof shall be considered as Sect. 7. 


Interest on 


part of the cost of the construction until such subway or Rapid Transit 


Loan to be 


part thereof is open for use. eharged:to.con- 
This act shall take effect upon its passage; but said rail- subway is open 

road corporation shall not do any work in any public way 

or place, or take any land under the right of eminent orap. 518 

domain, nor shall said Boston Transit Commission take $0.4. act is 

any land or commence the construction of any subway or °° ft. 

tunnel until this act shall be accepted by a majority of the 

‘voters of said city voting at some special election called 

by the mayor of said city or at some state or municipal 

election designated by said mayor, such election to be held 


during the year eighteen hundred and ninety-four. 


Lh 
SUBWAY, TUNNEL AND BRIDGE LEGISLATION. 


[Stat. 1893, Ch. 478.] 


An AcCT RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be wt enacted, etc., as follows: 


Srorron 1. The mayor of the city of Boston shall appoint, 
subject to confirmation by the board of aldermen of said city, as 
in the case of other heads of departments of said city, three com- 
missioners to constitute a board of said city, to be known as the 
board of subway commissioners. Said board shall choose one of 
its number to be chairman and a person not one of its number 
to be secretary; and said commissioners shall receive such com- 
pensation for their services, to be paid out of the proceeds of the 
loan hereinafter authorized, as the city council of said city shall 
by order determine. 2 

Sect. 2. The said board is hereby authorized to lay out and 
construct a subway for street railway purposes sufficient to con- 
tain two or more parallel tracks, with suitable approaches, stations, 
exits and entrances. Said subway shall extend through Tremont 
street and lands adjacent thereto, excepting Boston Common, from 
a point or points at or near the junction of Tremont and Pleasant 
streets to Scollay square, and may continue through Court street 
or other streets and lands near Scollay square to a point or points 
where in the judgment of said board a suitable and advantageous 
exit to connect with surface tracks may be obtained. 

Snor. 8. The said board is hereby authorized to select and 
take in the name and behalf of said city, by purchase or otherwise, 
such lands and rights of way, either upon or below the surface, as 
in the judgment of said board may be requisite for the widening of 
said subway or for suitable approaches thereto and extensions 
thereof to connect with surface tracks and for suitable stations, 
exits and entrances. 

Snot. 4. The said board shall, within thirty days after the 
taking of any land or rights of way, file in the registry of deeds 
for the county of Suffolk and cause to be recorded a description 
of the lands or rights of way so taken, as certain as is required in 
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a common conveyance of land, with a statement of the purpose 
for which the same are taken; which description and statement 
shall be signed by said commissioners or a majority thereof, and 
the fee of the land or the rights of way so taken or purchased shall 
vest in the city of Boston. The city shall be liable to pay all dam- 
ages that shall be sustained by any person or persons by reason of 
taking such lands or rights of way as aforesaid; such damages to 
be ascertained and determined in the manner provided for ascer- 
taining and determining damages in case of the laying out, alter- 
ing or discontinuing of ways in the city of Boston. 

Sucr. 5. Said board may employ one or more competent en- 
gineers to make surveys, submit plans, advise said board and to 
superintend the construction of said subway. Said board may 
also employ a competent architect to assist said board and its 
engineers, and to prepare plans for the architectural features and 
detail of said subway, which shall be made architecturally and 
otherwise as attractive as may be within reasonable limits of 
expense. 

Szot. 6. The city of Boston for the purpose of purchasing or 
taking land or rights of way for said subway, the widening or 
extension thereof, the approaches thereto, and for stations, exits 
and entrances, and for the purpose of enabling said board of com- 
missioners to lay out and construct said subway, and to defray the 
- expense thereof, may incur indebtedness and authorize the city 
treasurer of said city to issue from time to time as said board shall 
request, negotiable bonds or certificates of indebtedness to an 
amount not exceeding two millions of dollars outside of the limit 
of indebtedness fixed by law for said city. Such bonds shall be 
payable in not exceeding fifty years from their date, and shall bear 
interest, at a rate not exceeding four per cent. per annum, as the 
city council may determine. The said treasurer shall sell such 
bonds or certificates or any part thereof from time to time, and 
retain the proceeds thereof in the treasury of said city, and pay 
therefrom the expenses incurred by said board in carrying out the 
purposes of this act. . 

Srct. 7. On the completion of said subway, said board of com- 
missioners shall have the right and power to compel the cars of 
any lines of street railway running in or through said city, to run 
in or through’said subway at such rate of compensation, to be paid 
by the railway company or companies using the same, to said city, 
as shall be determined by the board of railroad commissioners to 
be just and reasonable. 

Sror. 8. The said board of subway commissioners shall have 
the power and authority to grant to any private corporation the 
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right to place any pipes, wires or conduits in said subway, upon 
such terms and at such rates of compensation, to be paid to said 
city, as said board of subway commissioners shall deem to be just 
and reasonable. | 

Sror. 9. The said board of subway commissioners shall care 
for all the pipes and sewers along the line of said subway belong- 
ing to said city, and shall resurface and repave the streets over 
said subway, putting the same in as good condition as before; the 
expense attending the care of said pipes and sewers, resurfacing 
and repaving shall be paid out of the proceeds of said loan. 

Secr. 10. Said commission shall report to the city council for 
its further disposition. 

Sect. 11. This act shall take effect upon its adoption by the 
city council of the city of Boston. [Approved June 10, 1893. 


(Stat. 1894, Ch. 548.] 


An ACT TO INCORPORATE THE BOSTON ELEVATED RAILWAY 
COMPANY AND TO PROMOTE RAPID TRANSIT IN THE CITY OF 
BOSTON AND VICINITY. . 


Be ut enacted, etc., as follows: 


_ Sxcrton 1. Joe V. Meigs, Thomas W. Hyde, Willard How- 

land, Theodore W. Myers, Joseph H. O’Neil, Fred C. Patch, 
Charles A. Whittier, Abram S. Hewitt, Samuel M. Roosevelt, 
William S. Butler, George H. Towle, William Spaulding and 
Herman Haupt, their associates and successors, are hereby made a 
corporation by the name of Boston Elevated Railway Company, 
subject to all general laws which now are or may hereafter be in 
force relating to railroad corporations, so far as applicable, except 
as hereinafter provided, but said corporation shall not transport 
freight or baggage. 

Snor. 2. The capital stock of said corporation shall be ae less 
than ten million dollars, divided into shares of one hundred dollars 
each. The capital may be increased from time to time, by vote 
of said corporation, to an amount not exceeding twenty million 
dollars in all. : 

Sxor. 8. Said corporation may issue coupon or registered 
bonds to an amount which, including that of bonds previously 
issued, shall not exceed in all the capital stock of the corporation 
actually paid in at the time. It may issue its bonds to provide 
means for construction and equipment, and for funding its float- 
ing debt, and for the purchase of such real or personal estate as 
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may be necessary or convenient for the operation of its railway 
and in payment of any debt of said corporation. 

Sect. 4. Said corporation may mortgage or pledge, as security 
for payment of its bonds, its franchise and any or all of its real 
or personal property, and property thereafter acquired by it. 

Sxor. 5. All issues of stock and bonds under the provisions of 
this act shall be subject to approval and certification by the board 
of railroad commissioners, in the manner provided in chapter four 

hundred and sixty-two of the acts of the year eighteen hundred 
and ninety-four, relative to the issue of stock and bonds by rail- 
road and street railway companies. 7 

Sect. 6. Said corporation may construct lines of elevated rail- 
way according to the plans or systems shown in the patents 
granted to Joe V. Meigs, or according to such other plans or 
systems, except the system now in use in New York, known as the 
Manhattan system, as the board vf railroad commissioners may 
approve, upon the following locations, and may equip, maintain 
and operate engines and cars thereon, to wit:— 

First. From a point on Main street, near Sullivan square, in 
that part of Boston called Charlestown, through and over Main 
street, to and through City square, to and through Warren 
avenue, to and over any existing bridge or over a new bridge 
across Charles river, to and through Beverly street, to and through 
Haymarket square, to and through Union street, to and through 
Dock square, to and through a new street which shall be built 
by said city, of the width of eighty feet, and one-half of the cost 
of which shall be paid by said corporation, in the line of Congress 
street, between State street and Dock square, to and through Con- 
gress street and Post Office square, to and through Federal street, 
to and over Federal street bridge or a new bridge across Fort 
Point channel, to and through Dorchester avenue to the Milton 
line. | 

(a) A branch railway through Alford street, to and over 
Malden bridge, to and through Main street, Everett, to the 
Malden line. 

(b) <A branch railway from Everett square, to and through 
Chelsea and Ferry streets to the Malden line. 

(¢) A branch railway from the junction of Broadway and Main 
street, Everett, to and through Broadway to the Malden line. 

(dq) A branch railway from said City square to and through 
Chelsea street, to and over Chelsea bridge or a new bridge across 
the Mystic river, to and through Broadway, Chelsea, to and 
through Broadway, Revere, to and through Central avenue, to and 

through Beach street to Crescent beach. 
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(¢) A branch railway from Fenno’s Corner, Revere, to and 
through Beach street, to and through Winthrop avenue to Beach- 
mont. 

(f) A branch railway from Dorchester avenue to and through 
West Broadway, to and through Dorchester street, to and through 
East Second street to City Point at Marine Park. Also a branch 
railway from Dorchester avenue to Sixth street, thence to D street, 
D street to Eighth street, Eighth street to L street, L street to 
Sixth street to City Point and Marine Park. 

(g) <A branch railway from Field’s Corner through Neponset 
avenue to Neponset bridge. ) 

Second. From a point on Bow street in Somerville, near its 
junction on Walnut street, through Bow street, to and through 
Union square, to and through Webster avenue, to and through 
Cambridge street, to and over Craigie bridge or a new bridge 
ACYOss Charles river to a point on Charles street between Allen 
and Poplar streets in Boston, through Charles street, to and 
through Leverett street, to and through Brighton street, to and 
through Lowell street, to and through Causeway street, to and 
through Portland street, to and through Merrimac street, to and 
through Washington street, to and through Dock square, to and 
through Devonshire street, to and through Franklin street, to 
and through Arch street, to and through Chauncy street, to and 
through Harrison avenue, to and through Kneeland street, to and 
through Washington street to its junction with Hyde Park avenue. 

(h) <A branch railway from the junction of Washington and 
Warren streets, through Warren street, to and through Dudley 
street, to and through ‘Blue Hill avenue to Vaughn street. 

Third. From a point in Brattle square in Combuder through 
Brattle square, to and through Mount Auburn street, to and 
through Putnam square and Putnam avenue, to and through 
Green street, to and through Western avenue or Central square, 
to and through Main street, to and over West Boston bridge, or a 
new bridge, or from a convenient point of deflection on Main 
street to and over a new bridge across the Charles river, to and 
through Charles street in Boston, to and through Park square, to 
and through Pleasant street, to and through Tremont street, to 
and through Pynchon street, to and through Centre street to the 
corner of May street. 

(1) A branch railway from Park square to and through Colum- 
bus avenue, to and over the location of the Boston and Albany 
railroad, with the consent of the directors of the Boston and Al- 
bany Railroad Company, at a height of not less than twenty feet 
above the roadbed of said railroad, or by some other convenient 
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route or way, to and through Huntington avenue, to and through 
Tremont street, to and through ean eton street in Beene 
to Village lane. 

(J) A branch railway from a point near the junction of River 
and Main streets in Cambridge, through River street, to and over 
Cambridge street bridge or a new peidve across Chives river, to 
Cambridge street in that part of asian called Brighton, to and 
through Babidee street in said aes to and icone Wash- 
ington street to Oak square. 

‘(k) A branch railway from Charles street, to and through Cam- 
bridge street, to and through Bowdoin square, to and through 
Court street, to and esk Brattle street to Dock square. 

(by cA besach railway oi Park square to and through Eliot 
street to Kneeland street. 

Secor. 7. Said corporation shall not do any work in any city or 
town until the streets through which its railway shall be laid in 
such city or town shall be approved by the mayor and aldermen 
of the city or the selectmen of the town, and shall not do any 
work on any new bridge aforesaid until the location thereof and 
the plans therefor shall be approved by the board of harbor and 
land commissioners, and said corporation may vary or alter the 
locations aforesaid within the limits of a city or town, with the 
approval of the mayor and aldermen of the city or the selectmen 
of the town, and may construct such branches, spurs, sidings, 
turnouts, connections, deflections, switches, extensions and loops: 
in connection with any of its locations as may be authorized by 
the board of railroad commissioners. 

Sror. 8. The location, construction, maintenance or opera- 
tion of said lines of railway in any public or private way shall be 
deemed an additional servitude and entitle lessees, mortgagees and 
other parties having an estate in such way or in premises which 
abut thereon, and who are damaged by reason of the location, 
construction, maintenance and operation of said lines of railway, 
to recover reasonable compensation in the manner herein provided. 
Any such person may at any time within three years after the con- 
struction of such railway upon or in front of his premises, file in 
the clerk’s office of the superior court for the county where his 
said premises lie, a petition setting forth his claim and the amount 
thereof against said corporation. He shall give to said corpora- 
tion fourteen days’ notice of the filing Sr such petition, and 
answer thereto shall be filed by said corporation within thirty days 
after the return day of such notice. 

Sror. 9. Any such petition shall be heard before a jury, if 
either party claims such right at the time of the filing of the 
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petition or within ten days after the filing of the answer thereto; 
otherwise the same shall be heard before the court without a jury. 
The finding shall be on the following questions, to wit: First. 
Has the petitioner’s estate been damaged more than it has been 
benefited or improved in value by reason of the location, construe- 
tion, maintenance or operation of such railway? Second. If so, 
how much? If the answer to the first question shall be “No”, a 
verdict shall be rendered for the corporation; otherwise a verdict 
shall be rendered for the petitioner for the amount found in 
answer to said second question, including interest from the day of 
the filing of the petition. 

Secr. 10. Said corporation may locate stations at convenient 
points, with suitable exits and approaches to and from the streets 
and stations; but the same, except platforms and approaches 
thereto from buildings, shall not be located in any public way 
sixty feet or less in width, nor shall the same be located in any 
other public way or place unless approved by the mayor and 
aldermen or selectmen. 

Secor. 11. Said corporation may lease, purchase or otherwise 
take the fee of land, outside of limits of public ways, parks and 
other public lands, for the purpose of constructing its railway, 
buildings, shops, stations, engine and car houses, and for any pur- 
pose necessary for the construction or convenient use by said. cor- 
poration or the public of its said railway, and for-such purposes 
may take any private property in the manner in which land may 
be taken for the construction of railroads as set forth in sections 
ninety-five, ninety-six and ninety-seven of chapter one hundred and 
twelve of the Public Statutes. Said corporation shall pay all 
damages occasioned by the taking of such land or private property 
in accordance with the provisions of this section, and such damages 
on the application of either party shall be estimated and deter- 
mined in the manner provided in reference to the assessment of 
damages occasioned by the laying out of- highways. 

Sror. 12. Said corporation: ea upon the entry of judgment 
pursuant to findings upon the Fropiri provisions of. section nine, 
pay or tender to the judgment Rue the amount of such judg- 
ment with costs. If such payment or tender shall not be made 
within thirty days after the entry of such judgment, the court in 
which the same has been so entered shall issue its execution to 
compel the payment thereof. 

Stor. 18. Said corporation before it shall begin the construe- 
tion of any line of railway under this act shall deposit with the 
treasurer of the Commonwealth two hundred thousand dollars in 
cash or securities satisfactory to said treasurer, which, together 
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with the three hundred thousand dollars required by the pro- 
visions of section nineteen of this act, shall be in the hands of said 
treasurer a fund out of which any execution issued pursuant to 
the provisions of the preceding section shall be paid by said 
treasurer. When said fund shall have been reduced to three hun- 
dred thousand dollars the said treasurer shall notify said corpora- 
tion of the amount then in said fund, and said corporation shall 
within ten days thereafter pay to said treasurer such sum as shall 
restore said fund to the amount of five hundred thousand dollars. 

Sxcr. 14. The supreme judicial court may at any time, on 
application of said corporation, when it shall satisfy said court 
that there is no longer occasion for said fund for the purposes of 
this act, order the said treasurer to pay the same to said corpora- 
tion or its assigns. 

Sect. 15. Whenever said corporation shall make any excava- 
tions in or near any public highway, or shall set any foundation, 
pier or post in or near the same, the surface of the street, side- 
walk or other ground shall be restored as soon as practicable to 
the condition, as near as may be, in which it was before the exca- 
vation was made; and any interference which shall be made with 
or change in water or gas mains or pipes, sewers, drains or other 
subterranean works shall be upon condition that the same shall be 
immediately restored to a serviceable condition, as good as before 
such change or interference, and at the sole cost and expense of 
said corporation. ‘The said corporation shall, at its own expense, 
strengthen any bridge over which its railway shall pass, in such 
manner as the board of railroad commissioners shall determine. 

Sror. 16. Said corporation shall be annually assessed, and 
shall pay taxes in the same manner as though it were a street 
railway company. Said corporation may establish for its sole bene- 
fit a toll or fare which shall not exceed upon the routes fixed by 
the provisions of this act the sum of five cents for a single pas- 
sage between the termini of said routes, and this sum shall not be 
reduced by the legislature during a period of twenty years from 
the passage of this act. And transfer checks shall be issued or 
transters made on demand, without additional payment, which 
shall entitle a passenger to a continuous ride from any,station to 
any other station on the system. 

Srcr. 17. Said corporation may lease, purchase, own and 
operate any lines of street or elevated railway which may be or 
become tributary to its lines, and enjoy all the rights and privi- 
leges enjoyed by those owning or operating such street or elevated 
railways, but no such lease or purchase shall be made or shall be 
valid if made, unless the railroad commissioners shall first decide 
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that the public interests would not be thereby injuriously affected. 
Any such lease or purchase shall be subject to the provisions of an 
act of the current year entitled “An act relating to leases and 
consolidations of railroad and street railway companies.” 

Srcr. 18. When said elevated railway has been constructed or 
any portion thereof, but before the same shall be opened for public 
use, it shall, upon application of said corporation, be examined by 
the board of railroad commissioners, and if it appears to be in a 
safe condition for operation then said board shall give a certificate 
to said corporation to that effect, which certificate shall be filed in 
the office of the secretary of the Commonwealth, and thereupon 
said corporation shall be authorized to operate said railway. Said 
corporation may at any time appeal from any decision of the board 
of railroad commissioners upon any question to the superior court, 
where issues of fact shall be framed, and tried before a jury if 
either party claims such right. Said court shall enter such judg- 
ment or decree in the premises as justice shall require, and shall 
have power to enforce the same by appropriate process. 

Sror. 19. Said corporation shall, on or before the expiration of 
six months from the date of the acceptance of this act, as provided 
in section forty of this act, apply for a route of not less than five 
miles of track in the city of Boston, and shall, on or before the first 
day of February in the year eighteen hundred and ninety-five, or 
within thirty days after the approval of such route by the mayor 
and aldermen, if such approval is not made until after the first day 
of January of said year, deposit with the treasurer of the Com- 
monwealth the sum of three hundred thousand dollars in cash or 
securities satisfactory to said treasurer, and the same or such por- 
tion of the sum remaining after the payment of all executions 
under the provisions of section thirteen of this act shall be for- 
feited to the Commonwealth if said corporation shall negligently 
fail to construct at least five miles of its railway on such route so 
approved within two years from the date of the approval of such 
route as provided in this act. | 

Snor. 20. The supreme judicial court and any justice thereof, 
and the superior court and any justice thereof, shall have juris- 
diction in equity, on petition of any party interested, to compel 
compliance with the provisions of this act, and to enforce any 
order made under the authority of this act, and to prevent viola- 
tions of any of the provisions hereof; and if it shall be found, on 
complaint of any city or town in which said corporation is author- 
ized by this act to build a railway, or any party interested, that 
said corporation has negligently failed to comply with the. pro- 
visions of this act, said court may order the removal of the struct- 


23 


ure or pass such other order or decree as it may deem proper in 
the premises, and may declare its charter forfeited and dissolve 
the corporation: provided, however, that no petition in equity shall 
be filed for damages for which an action is given by this act until 
payment thereof has been refused on execution issued as provided 
in section twelve. 

Sror. 21. On and after the first day of January in the year 
nineteen hundred and seven such franchise tax of not less than 
one per cent. nor more than five per cent. of the gross earnings of 
said corporation, as the board of approval provided for in section 
sixty-two of chapter thirteen of the Public Statutes shall annually 
determine, shall be imposed upon said corporation. Said tax shall 
be paid into the treasury of the Commonwealth and distributed to 
the different cities and towns in proportion to the mileage of said 
railway in operation therein. 

Sror. 22. Nothing in this act contained shall be construed to 
permit the occupation of any other part of Boston Common for 
any of the purposes named in this act, or of Washington street 
between Dock square and Eliot street, or of Tremont. street 
between Scollay square and Eliot street, or of Copley square in 
the city of Boston, except as specifically mentioned in this act. 
Nothing herein contained shall authorize, except by purchase, the 
taking of land of any railroad company. 

Sror. 23. The governor shall appoint, with the advice and con- 
sent of the executive council, two discreet persons, who, together 
with the commissioners appointed under the provisions of chapter 
four hundred and seventy-eight of the acts of the year eighteen 
hundred and ninety-three, shall constitute a board to be known as 
the Boston Transit Commission, and shall hold office for the term 
of five years from the date of the passage of this act. Any vacancy 
in said commission shall be filled by the mayor of said city, sub- 
ject to the approval of the board of aldermen, as in the case of 
officers in charge of the departments in said city, or by the govern- 
or of the Commonwealth, with the advice and consent of the 
executive council, according as said vacancy occurs among the 
members originally appointed by the mayor of said city or by the 
governor, respectively. Each of said commissioners shall receive 
an annual salary of five thousand dollars or such other sum as the 
city council shall by ordinance provide. 

Srot. 24. Said commission shall organize by the choice of a 
chairman, and may from time to time choose a secretary and such 
engineers, clerks, agents, officers, assistants and other employees, 
not of their number, as it may deem necessary ; may determine the 
duties and compensation of such employees, and may remove the 
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same at pleasure; shall at all times keep accurate accounts of all 
expenditures made under this act, and shall make an annual report 
of its doings, containing an abstract of said accounts, to the city 
council of Boston. 

Srot., 25. Said commission may construct in the city of Bos- 
ton a subway or subways of sufficient size for four railway tracks, 
with approaches, entrances, sidings, stations and connections there- 
for, and for the running of railway cars thereon, through and 
under Tremont street and the adjoining mall of Boston Common, 
or other public or private lands adjoining or near said street, from 
a point or points within one thousand feet of the junction of 
Tremont street and Shawmut avenue to, through, and under 
Scollay square; thence through and under Hanover street and 
Washington street, Cornhill, Brattle and Washington streets or 
other streets, or public or private lands, to a point or points on 
Washington street, or between Scollay square and Causeway 
street. Said commission may discontinue as public ways Travers 
street between Canal street and Haverhill street, and such streets 
or portions of streets between Eliot street and the Boston and 
Albany railroad as it may deem necessary for said subways or for 
entrances, approaches or inclines thereto. 

Secor. 26. Said commission may construct a tunnel or tunnels 
of sufficient size for two railway tracks, with approaches, entrances, 
sidings, stations and connections therefor, and for the running of 
railway cars therein, from a point on or near Scollay square in the 
city of Boston, where a suitable connection may be made with the 
subway or subways provided for by this act, to a point on or near 
Maverick square, in that part of Boston called East Boston, where 
a suitable connection with surface tracks may be made. 

Sect. 27. Said commission may also construct subways, to be 
used for the same purposes as said other subways, but which may 
be made of sufficient width for two tracks only, as follows: from 
Tremont street through and under Boylston street and the adjoin- 
ing mall of Boston Common, or other public or private lands 
adjoining said street, to a point on or near Boylston street where 
a suitable connection with surface tracks may be made; from 
Boylston street through and under Park square and Columbus 
avenue, or other lands adjoining said square and avenue, to a point 
on or near Columbus avenue, where a suitable connection with 
surface tracks may be made, and from Tremont street through and 
under Park street and the adjoining mall of Boston Common, 
Temple street, and Staniford street, or other public or private 
lands adjoining said streets, to a point on or near Staniford street 
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or Merrimac square, where a suitable connection with surface 
tracks may be made. 

Seer. 28. Said commission shall not begin the work of con- 
structing any of said subways until it has filed in the oftice of tha 
city surveyor of said city a plan signed by said commission show- 
ing the route or location of the part of a subway which it proposes 
to construct. Any such plan so filed may be altered at any time 
by a new plan signed and filed in like manner. 

Sect. 29. Said commission may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances and 
connections where it deems best within the limits aforesaid, and 
may place the entrances to the portions of said subways and tun- 
nels intended for one railway, at points along the aforesaid routes 
distinet and different from the entrances to the portions intended 
for another railway, but shall not permanently occupy above the 
surface of the ground for any purpose any part of said Common 
except so much of the Tremont and Boylston street malls as may 
be necessary for stairways to stations and coverings therefor; 
shall not between Boylston street and Park street, occupy or dis- 
turb any part of the surface of Tremont street east of the westerly 
track of the West End Street Railway Company as at present 
located; and shall so conduct the work of construction that all 
streets and places under or near which a subway is constructed 
shall be open for traffic between eight o’clock in the forenoon and 
six o'clock in the afternoon. 

Secor. 30. Said commission shall construct a bridge over 
Charles river, having regard to its use for railway purposes, be- 
tween the present Charles river bridge and the Fitchburg railroad 
bridge; and may, in its discretion, reconstruct Warren bridge 
with a width not exceeding one hundred feet; and shall make the 
draws in said bridge so built or reconstructed of such width as the 
board of harbor and land commissioners shall approve; and no 
compensation shall be required for occupation of lands of the 
Commonwealth, or displacement of tide water, but in all other 
respects the provisions of chapter nineteen of the Public Statutes 
and acts in amendment thereof or in addition thereto shall apply 
to such building or reconstruction. Said commission may make 
approaches to said bridges not exceeding one hundred feet in 
width, and may discontinue the present Charles river bridge; and 
after such discontinuance the approaches thereto shall be kept 
open for landing places or other public uses. 

Srecr. 31. Said commission may, for the purposes of this act, 
which it is required or authorized to carry out, use public ways 
and lands subject to the limitations herein contained; may take 
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for the city of Boston, by purchase or otherwise in fee, any part 
or the whole of the property bounded by Haymarket square, Canal, 
Causeway and Haverhill streets, and any other lands, including 
the buildings thereon, which said commission may deem neces- 
sary for said purposes; may take for said city, by purchase or 
otherwise, easements or estates or rights in lands, including the 
right to go under the surface thereof or through or under build- 
ings or parts of buildings thereon; and any such taking in fee or 
otherwise may be made whether the lands taken or otherwise 
affected are held under or by title derived under eminent domain, 
or otherwise. A taking under this section «of an easement or 
other estate or right m a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may 
be confined to a portion or section of such parcel fixed by horizon- 
tal planes of division, below or above, or at the surface of the soil, 
and in such case no taking need be made of upper or lower por- 
tions or sections except of such easements therein as said commis- 
sion may deem necessary. 

Snot. 32. Said commission, to make any taking by right of 
eminent domain, shall cause to be recorded in the registry of deeds 
for the county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in a com- 
mon conveyance of land, with a statement that the same are taken 
under the authority of this act, which description and statement 
shall be signed by said commission, and the lands, easements, 
estates or rights described in said description shall upon such 
recording be taken for, and shall vest in, said city. 

Sxot. 33. Said commission may remove the buildings from 
any and all lands taken by it, and may sell or lease for improve- 
ment or otherwise any part of, or estate or interest in, any lands 
or rights so taken, whenever the same shall in the opinion of said 
commission cease to be required for the purposes of this act. 
And any person or corporation. acting under authority of this act 
may enter into and upon any lands, and make surveys and examin- 
ations and place and maintain marks therein, and may do all other 
acts thereon incidental to such surveys, examinations, and placing 
and maintaining marks 

Srcr. 34. Said commission shall determine all damages sus- 
tained by any person whose property is injured by it under 
authority of section twenty-seven, or is taken by it, and if any 
such person cannot agree with said commission as to the damages 
so sustained, such damages may be determined by a jury in the 
superior court for the county of Suffolk, on petition therefor of 
said commission or of said person against said city, filed in the 
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clerk’s office of said court within one year after such taking, or 
the property is so injured, and judgment shall be entered upon 
the determintion of such jury, and costs shall be taxed and execu- 
tion issued in favor of the prevailing party as in civil cases. 

Sucr. 35. Said commission may, on or before the completion 
of said subways and tunnels, grant locations for tracks to, and for 
two tracks in, said subways and tunnels, to be used by any street 
railway company or companies; shall order all surface tracks to 
be removed from Tremont street between Boylston street and 
Scollay square, and from Boylston street between Park square 
and Tremont street; and may order any other tracks which, in 
its opinion, have been rendered unnecessary by the construction 
of said subways and tunnels, and which are above said subways 
and tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from the 
streets. Said commission shall, subject to the approval of the 
board of railroad commissioners, fix by contract the terms and 
conditions and rates of compensation for the locations for said 
two tracks in any of said subways and tunnels, and for the use 
thereof by any street railway company or companies during a 
term of years not exceeding fifty. Surface tracks shall not be 
laid or maintained in that part of any street from which said 
commission may have ordered such tracks removed, as herein 
provided. 

Sect. 36. Said commission may order the temporary removal 
or relocation of any surface tracks in or on any land or way 
through or under or near which any subway, tunnel or railway 
aforesaid is to be built, also the removal or relocation of any con- 
duits, pipes, wires or poles of any person or corporation, which 
it deems to interfere with the construction or operation of any 
such subway, tunnel or railway, and the person or corporation 
owning such tracks, wires or other property shall comply with 
said orders. Any person or corporation using or authorized by 
law to use wires along the route of any such subway or tunnel 
may place them therein in such manner and on such terms as 
said commission may approve. Said commission shall also desig- 
nate locations in or adjoining said subways and tunnels for sewers, 
gas pipes, water pipes, conduits and electric wires; and may fix 
the terms and conditions and rates of compensation to be paid for 
such locations and the use thereof. 

Secor. 37. The treasurer of the city of Boston shall from time 
to time, on the request of said commission, issue and sell at public 
or private sale, bonds, registered or with interest coupon attached, 
as he may deem best, in the name and behalf of said city, to an 
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amount not exceeding seven millions of dollars, and such further 
amount for said Charlestown bridge and its approaches, in addition 
to the seven hundred and fifty thousand dollars heretofore appro- 
priated therefor by the city ocuncil of said city, as may be neces- 
sary for the completion of said bridge and approaches. Said 
bonds, including said seven hundred and fifty thousand dollars, 
shall be designated on their face, Rapid Transit Loan, shall be for 
the term of forty years, and at rates of interest not exceeding four 
per cent. per annum, as said treasurer shall determine, payable 
semi-annually. The debt incurred under the provisions of this 
section, except the seven hundred and fifty thousand dollars afore- 
said, shall not be included in determining the limit of indebted- 
ness of said city. The proceeds of said bonds shall be used to 
meet all damages, costs, and expenses incurred in carrying out the 
provisions of: this act by said commission and all expenses hereto- 
fore incurred for the purposes specified in chapter four hundred 
and seventy-eight of the acts of eighteen hundred and ninety- 
three. 

Srcr. 38. The boards of commissioners of sinking funds for 
the city of Boston shall establish a sinking fund for the payment 
of the bonds issued under this act. All premiums received from 
the sale of said bonds, all moneys or securities deposited with the 
treasurer of said city under the provisions of this act and forfeited 
to said city, and all proceeds from any sale of lands or rights taken 
under authority of this act, shall be paid into said sinking fund. 
All rents, percentages, or other annual compensation received from 
any person or corporation for any use of any of said subways, tun- 
nels or adjacent locations or for any use of any lands or rights 
taken under authority of this act shall be annually used by the 
said treasurer, first, to meet any deficiency in the sinking fund 
requirements for said bonds, after the payments hereinbefore pro- 
vided for have been made; second, to meet the interest on said 
bonds, and the surplus, if any, as a part of the general revenue of 
said city for the maintenance of its public parks. 

Sect. 39. Said commission may take in fee, by purchase, or 
otherwise, a strip of land from the southern entrance of said sub- 
way, at or near the junction of Tremont street and Shawmut 
avenue, to Franklin park in said city. Said strip shall be taken 
in and along and across publie ways or lands, or through private 
property, and shall not be less than twenty-five feet nor more than 
thirty-five feet in width. Said strip of land from Pleasant street 
to Dudley street shall be taken between Tremont and Washing- 
ton streets; and from Dudley street to Franklin’park between 
Warren street and Blue Hill avenue. Said commission may also 
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take in fee, by purchase, or otherwise, a strip of land not less than 
twenty-five nor more than thirty-five feet in width, from the said 
entrance to said subway on or near Columbus avenue to a point 
on said first mentioned strip of land. Said strip or strips of land 
shall be used for an elevated railway, and for such other public 
purposes as said commission shall determine. 

Secor. 40. This act shall take effect upon its passage; but said 
railroad corporation shall not do any work in any public way or 
place, or take any land under the right of eminent domain, nor 
shall said Boston Transit Commission take any land or commence 
the construction of any subway or tunnel until this act shall be 
accepted by a majority of the voters of said city voting at some 
special election called by the mayor of said city or at some state 
or municipal election designated by said mayor, such election to 
be held during the year eighteen hundred and ninety-four. [Ap- 
proved July 2, 1894. 


The foregoing act was accepted at a special election held J uly 
24, 1894. | 


[Stat. 1895, Ch. 440.] 


AN Aor RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section 1. Section thirty-four of chapter five hundred and 
forty-eight of the acts of the year eighteen hundred and ninety- 
four is hereby amended by striking out in the first, second, third 
and fourth lines, the words “Said commission shall determine all 
damages sustained by any person whose property is injured by it 
under authority of section twenty-seven, or is taken by it”, and 
inserting in place thereof the words :—Said commission may agree 
with any person as to the amount to be paid, as damages sustained 
by him, for any property taken, or injured, by said commission 
under authority of this act or of any act in amendment hereof,— 
so as to read as follows:—Sect. 34. Said commission may agree 
with any person as to the amount to be paid, as damages sustained 
by him, for any property taken, or injured, by said commission 
under authority of this act or of any act im amendment hereof, 
and if any such person caniot agree with said commission as to 
the damages so sustained, such damages may be determined by a 
» jury in the Superior Court for the county of Suffolk, on petition 
therefor of said commission or of said person against said city, 
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filed in the clerk’s office of said court within one year after such 
taking, or the property is so injured, and judgment shall be 
entered upon the determination of such jury, and costs shall be 
taxed and execution issued in favor of the prevailing party as in 
civil cases. : 

Secor. 2. Nothing contained in said act shall be construed as 
preventing the said commission from constructing subways for 
less than four railway tracks in any portion of the routes defined 
in the act where said commission deems that the construction of a 
subway or subways for four tracks is unnecessary or inexpedient ; 
but said commission is authorized to make suitable provisions for 
the future enlargement of any subway or subways so as to accom- 
modate four tracks in any portion of said routes, and to make such 
enlargement when said commission deems it expedient so to do. 

Secor. 3. No portion of the Common, with the exception of the 
malls on Boylston and Tremont streets, shall be permanently 
occupied above the surface of the ground for any of the purposes 
of the subway except so far as necessary for the suitable ventila- 
tion thereof, and no portion of said malls shall be permanently 
occupied above the surface of the ground except so far as necessary 
for suitable ventilation, and for shelter and other accommodations 
at the station entrances and exits. In constructing the subway 
under the. Common said commission shall not be limited to the 
line of the malls, provided that additional space is necessary or ex- 
pedient in order to secure suitable curves and stations for the sub- 
way, and a suitable loop for turning cars, nor shall said commission 
be prohibited from disturbing the surface of Tremont street east 
of the westerly track of the West End street railway except be- 
tween Winter street and a point one hundred and fifty feet north- 
erly of Boylston street. In no case shall the subway extend under 
the Common more than sixty feet beyond the present limit of said 
malls. 

Sror. 4. In order that the debt created for the construction of 
said subways may be limited as nearly as possible to the net cost 
thereof, the proceeds from any sales of lands or rights therein 

taken by purchase or otherwise under the authority of said act or 
any acts in amendment thereof made before the expiration of two 
years from the date of the completion of the construction of the 
subway may be credited to the subway account instead of being 
paid into the sinking fund. 

Sucr. 5. The board of street commissioners of the city of Bos- 
ton, with the approval of the mayor and of the Boston transit 
commission, may, for the purpose of widening Haverhill and 
Canal streets, take or lay out any portion of the land taken by pur- 
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chase or otherwise by the said Boston transit commission; and so 

far as the widening of said Haverhill and Canal streets is not ren- 
dered necessary in consequence of the construction of the subway, 
the value of the real estate so taken or laid out by said board, as 
determined by agreement btween said board and said transit com- 
mission, shall be considered as expended for street widenings, and 
not as part of the cost of building the subways. 

Szcr. 6. Said commission may, if it deems expedient, con- 
struct any portion or the whole of the tracks in said subway or 
subways, and may electrically or otherwise equip the same, and 
may in the name of the city of Boston, and subject to the approval 
of the board of railroad commissioners, enter into contracts with 
any surface or elevated railway company or companies, which shall 
be binding upon the contracting company or companies and upon 
the city and its officers and boards, for locations for tracks and other 
rights in any part or all of said subway or subways, on such terms 
and conditions, and containing such stipulations and provisions 
for the security of said city of Boston, the Commonwealth, and 
all other parties, including such contracting company or com- 
panies, as to said commission or a majority thereof shall seem 
just and reasonable. 

Sreor. 7. The interest on the debt incurred for the construc- 
tion of the subway or any part thereof shall be considered as part 
of the cost of the construction until such subway or part thereof 
is open for use. [Approved June 1, 1895. 


[Stat. 1896, Ch. 492 ] 


An Act RELATIVE TO THE CONSTRUCTION OF SUBWAYS IN THE 
CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section thirty-five of chapter five hundred and. forty-eight of 
the acts of the year eighteen hundred and ninety-four is hereby 
amended by striking out in the nineteenth line the word “fifty,” 
and inserting in place thereof the word :—twenty,—so as to read 
as follows:—WSection 35. Said commission may, on or before the 
completion of said subways and tunnels, grant locations for tracks 
to, and for two tracks in, said subways and tunnels, to be used by 
any street railway company or companies; shall order all surface 
tracks to be removed from Tremont street between Boylston street 
and Scollay square, and from Boylston street between Park 
square and Tremont street; and may order any other tracks which, 
in its opinion, have been rendered unnecessary by the construction 
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of said subways and tunnels, and which are above said subways 
and tunnels, or within a distance of one thousand feet from any 
entrance to said subways and tunnels, to be removed from the 
streets. Said commission shall, subject to the approval of the 
board of railroad commissioners, fix by contract the terms and con- 
ditions and rates of compensation for the locations for said two 
tracks in any of said subways and tunnels, and for the use thereof 
by any street railway company or companies during a term of 
years not exceeding twenty. Surface tracks shall not be laid or 
maintained in that part of any street from which said commission 
may have ordered such tracks removed, as herein provided. [Ap- 
proved June 5, 1896. 


(Stat. 1897, Ch. 346.] 


An AcT RELATIVE TO THE CONSTRUCTION OF THE APPROACHES 
TO THE NEW CHARLESTOWN BRIDGE IN THE CITY OF BOSTON. 


Be it enacted, etc., as follows: 

Srcrion 1. The treasurer of the city of Boston shall from 
time to time on the request of the mayor of said city, issue and 
sell negotiable bonds or certificates of said city to an amount not 
exceeding the sum required for carrying out any order of the 
board of street commissioners of said city laying out, locating 
anew, altering, widening, and requiring the construction of 
Charlestown street, from Haymarket square to Causeway street 
in said city, as one of the approaches to the new bridge now being 
constructed by the Boston transit commission between Boston and 
Charlestown. Said bonds or certificates shall be issued as a part 
of, and in addition to, and in the*same manner as, the bonds or 
certificates issued under the authority of chapter three hundred 
and twenty-three of the acts of the year eighteen hundred and 
ninety-one and acts in amendment thereof or in addition thereto, 
and the provisions of said acts, so far as applicable, shall apply to 
the carrying out of the provisions of this act. 


Sror. 2. This act shall take effect upon its. passage. [Ap- 
proved May 6, 1897. 


[Stat. 1897, Ch. 347.] 
An Act RELATIVE TO THE BOSTON TRANSIT COMMISSION. 


Be it enacted, etc., as follows: 

Section 1. The Boston transit commission may transfer to 
the city of Boston, to be used for a market or other public pur- 
poses, so much of the land taken by it between Haverhill and 
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Canal streets as said commission and the mayor of said city may 
agree upon. 
_ Seror. 2. In order that the debt created for the constructicn 
of the subways by said commission may be limited as nearly as 
possible to the net cost thereof the treasurer of said city shall from 
time to time on the request of said commission, approved by the 
mayor, issue bonds of said city, which shall not be consilered in 
determining the debt limit, to the amount determined by said 
commission, with the approval of the mayor, to be the value of 
the real estate transferred to said city as hereinbefore provided, 
and shall sell the same and hold the proceeds thereof for the con- 
struction of said subway; and the seven million dollars author- 
ized for constructing said subways shall be reduced by the amount 
so issued. 

Secr.-3. This act shall take effect upon its passage. [A p- 
proved May 6, 1897. 


[Stat. 1897, Ch. 500.] 


An AcT TO PROMOTE RAPID TRANSIT IN THE CITY OF BOSTON 
AND VICINITY. 


Be ut enacted, etc., as follows: 


Section 1. Section four of chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four is 
hereby amended by striking out the whole of said section and 
inserting in place thereof the following:—WSection 4. Said cor- 
poration may mortgage or pledge to any corporation organized 
under the laws of the Commonwealth, as security for the payment 
of its bonds, its franchises and any or all of its real or personal 
property and property thereafter acquired by it, including its 
interest in any elevated or surface railways, under or by virtue 
of any lease or operating contract. 

Sect. 2. The first paragraph of section six of said chapter 
five hundred and forty-eight is hereby amended so as to read as 
follows:—Section 6. Said corporation may construct lines of 
elevated railway according to such plans or systems as the board 
of railroad commissioners may approve, to be operated by elec- 
tricity or other motive power except steam, upon the following 
locations, and may equip, maintain and operate engines, motors 
and ears thereon, to wit :— 

Secor. 3. Section six of said chapter five hundred and forty- 
eight is hereby further amended by striking out in the seventieth 
line of said section the words “in Brattle square in Cambridge,” 
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and inserting in place thereof the words:—on Murray street near 
Charles river in Cambridge’ to and,—by striking out in the 
seventy-third and seventy-fourth lines of said section the words 
“to and through Western avenue or Central square,” and insert- 
ing in place thereof the words :—thence over and through private 
land at a point at or near the junction of Massachusetts avenue 
and Main street to and through Lafayette square,—and by adding 
at the end of said section the following :— 

Fourth. Commencing at a point near the corner of Washington 
and Castle streets; thence upon and over Castle street to a point at 
- or near its intersection with Village street; thence over and across 
the location, lands and tracks of the Boston and Albany Railroad 
Company, at a height of not less than twenty feet above said 
tracks, to Corning street; thence across Corning street to private 
lands between Porter and Kirkland streets; and thence over, 
upon and under said private lands by an incline, open cut and 
subway under Pleasant street, to the subway now constructed or 
in process of construction by the Boston transit commission ; 
thence from the northerly terminus of said subway by an open 
cut, incline and elevated structure upon and over land acquired by 
the Boston transit commission, and Canal street to Causeway 
street; thence upon and over Causeway street to a new bridge 
now being built by said transit commission, under the provisions 
of said chapter five hundred and forty-eight; thence upon and 
over said new bridge to and through City square, Main street, 
Essex street and Rutherford avenue to Sullivan square, in that 
part of Boston known .as Charlestown. 

Fifth. Commencing at ‘a point on Washington street at or near 
Fay street; thence upon and over private lands, and crossing 
Dover street, Shawmut avenue, Hingham, Middlesex, Emerald, 
Compton, Lucas, Paul and Castle streets to lands occupied by the 
Boston and Albany Railroad Company; thence over and across 
the location, lands and tracks of said company, at a height of not 
less than twenty feet above said tracks, to Corning street; thence 
across Corning street to private lands between Porter and Kirk- 
land streets and thence over, upon and under said private lands, 
by an incline, open cut and subway under Pleasant street to the 
subway aforesaid. 

Sixth. Commencing at a point at or near the junction of 
Washington and Dudley streets, thence upon and over that part 
of Dudley street between Washington and Warren streets, and 
upon and over that part of Zeigler street between Washington and 
Warren streets’ also from Dudley street, upon and over Guild 
Row and Roxbury street, to Washington street. 
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Seventh. Commencing at a point at or near the corner of 
Washington and Castle streets, thence upon and over private lands 
to Motte street or Orange lane; thence upon and over Motte street 
or Orange lane in part, and in part upon and over private lands, 
to Harrison avenue; thence upon and over Harrison avenue to 
Beach street ; thence upon and over Beach street to Cove street; 
thence upon ead over Cove street to Federal street, or upon and 
over the new street to be constructed by the city He Boston, to 
Atlantic avenue; thence upon and over Atlantic avenue, Commer- 
cial street and Causeway street to the said new bridge now in 
process of construction by said transit commission, and to Merri- 
mae street. 

Eighth. Commencing at the corner of Harrison avenue and 
Beach street, upon and over Harrison avenue to Essex street; and 
thence upon and over Essex street to Cove street. 

Ninth. Commencing at or near the corner of Motte street and 
Harrison avenue; thence upon and over Way street, Broadway 
extension and upon and over the existing bridge or a new bridge 
to be built across Fort Point channel to West Rereaiay: in that 
part of Boston known as South Boston. 

Said corporation may also construct such loop lines in connec- 
tion with the locations herein granted, upon and over such streets 
or Ways as may be necessary or convenient to turn its trains or 
reverse the direction thereof. 

Secor. 4. Within the locations granted by paragraphs fourth 
and fifth of section three of this act no structure shall be placed 
upon or in the land or locations of the Boston and Albany Rail- 
road Company, or upon or in the land authorized to be taken or 
acquired by the Boston and Providence Railroad Corporation 
under chapter five hundred and sixteen of the acts of the year 
eighteen hundred and ninety-six, entitled “An Act to provide for 
a union station for passengers on railroads entering the southerly 
part of the city of Boston;” and no land shall be taken or location 
built upon within the limits of land authorized to be taken or 
acquired by said last named corporation, under said chapter, with- 
out the consent of the directors of the Boston and Albany Railroad 
Company in any case affecting said company, and of the Old Col- 
ony Railroad Company in any case affecting said company, or of 
the board of railroad commissioners. 

Sect. 5. Whenever said corporation shal request said Boston 
transit commission or the city of Boston to construct a subway 
in or under Cambridge street, Bowdoin square and Court street to 
connect with the subway now being constructed by said commis- 
sion, and shall have made with said commission or city an agree- 
ment for the sole use by it of said proposed subway for the run- 
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ning of its trains therein and for other purposes, which shall be 
for a term of not less than twenty years and at the same rental 
and, so far as applicable, shall otherwise contain the same provi- 
sions as the lease already made with the West End Street Rail- 
way Company for the use of said subway, said commission shall 
forthwith construct an incline, open cut and subway beginning at 
a point on Cambridge street, near North Russell street, upon, 
through and under Cambridge street, Bowdoin square and Court 
street to a junction at Scollay square with the subway described in 
section twenty-five of said chapter five hundred and forty-eight 
and shall, at the cost and expense of said corporation, to be esti- 
mated by the street commissioners of said city and paid in advance 
into the treasury of said city, such estimated sum to be increased 
or a part thereof returned, according as the actual expenses are 
more or less than the sum so estimated, take for the city of Boston 
such lands on each side of said Cambridge street as may be neces- 
sary to make a highway thirty feet wide on each side and extend- 
ing not less than thirty feet nor more than one hundred feet, as 
said commissioners may determine, beyond the ends of said open 
cut, and shall construct such highway: provided, however, that in 
case the transit commissioners of the city of Boston shall deter- 
mine that said subway may advantageously be extended nearer to 
Charles river than said North Russell street, said subway shall be 
so extended and may in such event be constructed under Cam- 
bridge street or substantially parallel therewith, and the city of 
Boston may, by its transit commissioners, take such land and 
buildings as may be needful for such construction, and the dam- 
ages occasioned by such taking shall be ascertained and recovered 
in the manner provided by sections thirty-two and thirty-four of 
said chapter five hundred and forty-eight. Said takings shall be 
made, and the damages occasioned to any person by such takings 
shall be ascertained and recovered, in the manner provided in 
sections thirty-two and thirty-four of said chapter five hundred and 
forty-eight. 

Sror. 6. Before constructing its railroad upon any route 
granted to it and before contructing any station in any public 
way or place said corporation shall prepare and file with the mayor 
of the city of Boston plans showing the form and method of con- 
struction proposed, for his examination and approval as to archi- 
tectural appearance and obstruction to light and air, who shall 
approve or disapprove the same in writing, and if disapproved by 
him the corporation may appeal to the said board of railroad 
commissioners, who shall determine the question. Said corpora- 
tion shall also prepare and file with said board plans showing the 
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form and method of construction proposed, and the proposed loca- 
tion of the tracks, elevated structure and stations, with such detail 
as may be necessary to show the extent to which any street, way, 
avenue, bridge, public or private lands are to be encroached upon. 
Said board shall examine the same with reference to the strength 
and safety of the structure, and to the strength and safety of any 
bridge traversed thereby, and with reference to the rolling stock, 
motive power and method of operation, and with reference to the 
convenience and comfort of the public, and may employ, at the 
expense of said corporation, a competent engineer with whom to 
consult in relation thereto. When said construction plans are sat-— 
istactory to said board they shall give a certificate approving the 
same. ‘The corporation shall not proceed to construct its road 
until such certificate has been given, and if said construction plans, 
as filed, are not satisfactory to said board it may require them to 
be changed before giving said certificate of approval; and any 
structure erected in accordance with said plans may be modified 
or changed by said corporation, with the consent of said board. 

Suct. 7. Wherever the routes upon which said corporation is 
authorized to construct and operate its elevated railroad cross the 
locations or tracks of any railroad company, the crossing shall be 
made in such manner and the method of construction shall be such 
as may be agreed upon between the directors of said railroad 
company and the directors of said corporation; and if the parties 
are unable to agree as to the manner of crossing or method of con- 
struction at that point, the same shall be determined by the board 
of railroad commissioners, upon the application of either party. 
And in case any railroad company sustains any damage by reason 
of such crossing, or in case any other person or corporation suffers 
any damage in property, by reason of any acts done by said cor- 
poration under the authority of this act or Said chapter five hun- 
dred and forty-eight, the same shall be estimated and recovered in 
the manner provided in sections eight, nine and eleven of said 
chapter five hundred and forty-eight as amended by this act, 
according as said sections shall apply. Said corporation may con- 
struct that portion of its elevated railroad over that part of the 
seventh location described in section three of this act between 
Albany street and Merrimac street in the city of Boston of such 
strength and character that it will be suitable for the hauling of 
railroad cars thereon; and said corporation is hereby authorized 
to haul railroad cars of other corporations thereon; and the restric- 
tion contained in section one of said chapter five hundred and 
forty-eight, as to the transportation of freight and baggage, shall 
not apply to transportation thereon. 
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Srcr. 8. If, in the construction of its said railroad and appur- 
tenances, it becomes necessary for said corporation to remove any 
poles, wires or other structures, in, upon or over any public streets 
or ways, or to interfere with any pipes or structures underneath 
the surface of the ground in such streets or ways, it shall have 
the right to remove the same: provided, however, that it shall at 
its own expense provide for such structures, either above or below 
eround, in such manner as the superintendent or other officer hav- 
ing charge of the streets may approve. Said corporation may con- 
struct inclines at such points as it may deem expedient, for the 
purpose of making connections with surface railways or railroads. 

Szor. 9. The provisions of chapter forty-nine of the Public 
Statutes, relative to cases where damages are claimed to estates in — 
which two or more persons have different, separate or several in- 
terests, shall apply to all proceedings under sections eight, nine 
and eleven of said chapter five hundred and forty-eight of the acts 
of the year eighteen hundred and ninety-four in which damages 
caused by the acts of said corporation are claimed for such estates. 

Sect. 10. Said corporation may establish, and take a toll or 
fare, which shall not exceed the sum of five cents for a single 
continuous passage in the same general direction upon the roads 
owned, leased or operated by it; and this sum shall not be reduced 
by the legislature during the period of twenty-five years, from and 
after the passage of this act: provided, however, that the board of 
railroad commissioners may upon the petition of the board of 
aldermen of a city, selectmen of a town, or fifty legal voters of a 
city or town, in which any of the lines owned, leased or operated 
by said corporation are located, after due notice and hearing the 
parties interested, reduce such toll or fare; but such toll or fare 
shall not, without the consent of said corporation, be so reduced as 
to yield, with all other earnings and incomes of said corporation, 
except the income of the funds deposited with the treasurer of the 
-Commonwealth as required by this act and said chapter five hun- 
dred and forty-eight, a net divisible income, after paying all ex- 
penses of operation, interest, taxes, rentals, and other lawful 
charges, and after charging off a reasonable amount for deprecia- 
tion, of less than eight per cent. per annum on the outstanding 
capital stock of said corporation actually paid in in cash. The 
report of the board shall be final and conclusive for one year. 
During said period of twenty-five years no taxes or excises not at 
present in fact imposed upon street railways shall be imposed in 
respect of the lines owned, leased or operated by said corporation, 
other than such as may have been in fact imposed upon the lines 
hereafter leased or operated by it at the date of such operating con- 
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tract or of such lease or agreement hereafter made therefor nor 
any other burden, duty or obligation which is not at the same time 
imposed by general law on all street railway companies: provided, 
however, that said corporation shall be annually assessed and shall 
pay taxes now or hereafter imposed by general law in the same 
‘manner as though it were a street railway company, and shall, in 
addition, as compensation for the privileges herein granted, and 
for the use and occupation of the public streets, squares and places, 
by the lines of elevated and surface railroad owned, leased and 
operated by it, pay to the Commonwealth, on or before the last 
day of November in each year, during said period of twenty-five 
years, an annual sum, the amount of which shall, in each year end- 
ing the last day of September, be determined by the amount of the 
annual dividend paid in that year by said corporation, in the fol- 
lowing manner :—If the annual dividend paid is six per cent. or 
less, or if no dividend is paid, the sum payable that year shall be 
a sum equal to seven-eights of one per cent. of the gross earnings 
of all the lines of elevated or surface railroads owned, leased or 
operated by said corporation; if said dividend exceeds six per 
cent. then a sum equal to the excess of the dividends over six per 
cent. in addition to said seven-eighths of one per cent. of said gross 
earnings. ‘The above sum shall be paid into the treasury of the 
Commonwealth and distributed among the different cities and 
towns in proportion to the mileage of elevated and surface main 
track, reckoned as single track, which is owned, leased or operated 
by said corporation and located therein. Said corporation shall 
also provide free transfer from elevated to surface and from sur- 
face to elevated cars at all stations of the elevated lines reached by 
surface lines and from one elevated car or train to another at 
junction points entitling a passenger to a continuous ride in the 
same general direction and such further free transfers on all the 
surface lines of railway owned, leased or operated by it, as may 
be satisfactory to or required by the board of railroad commis- 
sioners. 

Seor. 11. Section seventeen of said chapter five hundred and 
forty-eight is hereby amended by striking out the whole of said 
section and inserting in place thereof the following :—WSection 17. 
Said corporation is hereby authorized, at any time after the pas- 
sage of this act, to lease and operate the lines, property, rights, 
locations and franchises of the West End Street Railway Com- 
pany, and of any other street railways or elevated railroads whose 
lines may be or become, in whole or in part, tributary to or con- 
necting with its lines, and enjoy all the rights and privileges 
thereto appertaining and belonging, subject to the duties, liabili- 
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ties and restrictions thereto appertaining; and said West End 
Street Railway Company, and such railways or railroads, are 
hereby authorized to make such leases or operating contracts, upon 
the consent in each case of a majority in interest of their stock- 
holders, given at a meeting called for that purpose: provided, how- 
ever, that no such lease or operating contract of the West End 
Street Railway Company shall be valid until the terms thereof, so 
far as they relate to the rental or compensation to be paid, and 
to the due and safe transportation of the public, have been ap- 
proved by the board of railroad commissioners ; and provided, fur- 
ther, that any lease of any other street railway or elevated rail- 
road company shall be subject to the provisions of all general laws 
relating to the leasing of street railways. 

Snor. 12. Said corporation shall not construct, maintain and 
operate its railroad in the subway now constructed or in process of 
construction and now leased to the West End Street Railway 
Company, unless said street railway company shall, under the pro- 
visions of said lease, assign to said corporation its rights, powers 
and privileges thereunder, or otherwise consent to such. construc- 
tion, maintenance or operation; and in such event said corporation 
may construct and, during the term of the existing and any future 
contract for the use of the subway, may operate its railroad in said 
subway. In such event, upon the request of said corporation and 
upon its agreement that the cost thereof shall be considered as part 
of the cost of the subway under the existing contract with said 
West End Street Railway Company for the use of the same, the 
Boston transit commission shall make such alterations in the sub- 
way, and the approaches thereto, as may be necessary to render the 
same suitable for the running of cars and trains of cars through 
the same, in connection with the elevated structure, upon the 
routes hereinbefore grantd, and said commission shall discontinue _ 
so much of Travers street as may be necessary to provide a grad- 
ual incline from the northerly portion of the subway to the ele- 
vated structure on Causeway street. Said transit commission shall 
also construct the new bridge across the Charles river, now in 
process of construction by them, of such strength as to safely sup- 
port said elevated railroad thereon, and shall so design the same 
that the elevated structure may be placed thereon; but any altera- 
tion in the plan and structure of said bridge hereafter made by said 
commission in order to secure such additional strength shall be 
paid for by said corporation. 

Sror. 13. Said corporation shall, within three months from 
the passage of this act, deposit with the treasurer of the Common- 
weatlh the sum of three hundred thousand dollars in cash or secu- 
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rities satisfactory to said treasurer, and the same, or any, portion 
thereof remaining after the payment of all executions under the 
provisions of section thirteen of said chapter five hundred and 
forty-eight, shall be forfeited to the Commonwealth if said corpor- 
ation shall negligently fail to perform either of the requirements 
hereinafter in this section set forth, namely :—Within sixty days 
from the making of such deposit the corporation shall apply to the 
board of aldermen of the city of Boston for a route of not less than 
four or more than seven miles of double track in said city, exclu- 


_ sive of subways, over locations hereinbefore granted. If the route 


so applied for is not approved by the mayor and aldermen within 
sixty days of the application therefor, the corporation shall within 
thirty days from the expiration of said sixty days apply to the 


_ board of railroad commissioners for such approval, who shall have 


authority to approve the same, and upon any refusal or failure for 
sixty days of any board of aldermen or selectmen to approve any 
route lawfully appled for by said corporation, the corporation 
may apply therefor to said board, which may approve the same. 
The corporation shall construct its railroad over said route first 
applied for as aforesaid within three years after it is authorized 
to begin the construction thereof. In case of its failure so to do 
any lease from the West End Street Railway Company to said cor- 
poration shall thereupon cease and determine. If such construc- 
tion is delayed by litigation or unforeseen casualty, so that the same 
cannot be completed within said period of three years, the corpor- 
ation may apply to the supreme judicial court for relief from such 
forfeiture or determination of said lease, and the court, upon 
notice to the attorney-general, the city of Boston, and the West 
End Street Railway Company, and upon hearing and proof that 
said htigation was not conclusive or that such casualty was without 
the fault of said corporation, may grant relief against such for- 
feiture or determination of the lease, and may fix the time within 
which such construction shall be completed. 

Sect. 14. Said corporation shall also, within one year after it 
is authorized to begin the construction of its railroad over the 
route first applied for as provided in section thirteen of this act, 
apply for a further route of such length that the same, with said 
route first applied for, shall amount to not less than seven miles of 
double track, exclusive of subways, over locations hereinbefore 
granted. If said route is not approved by the mayor and aldermen 


of the city wherein said location is appled for within sixty days 


of the application therefor, the corporation shall, within thirty 
days from the expiration of said sixty days, apply to the board of 
railroad commissioners for such approval, who shall have author- 
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ity to approve the same. Said corporation shall construct its rail- 
road over said route within three years after it is authorized to 
begin the construction thereof. 

Sag: 15. Said corporation shall join with the city of Boston 
and the city of Cambridge in a petition to the legislature for the 
year eighteen hundred and ninety-eight or the year eighteen hun- 
dred and ninety-nine, as said cities may elect, for an act authoriz- 
ing the construction and maintenance of a brides across the Charles 
river, at or near the present site of the West Boston bridge, suit- 
able for the use of the elevated and surface cars of said corpora- 
tion, and also for all the purposes of ordinary travel between said 
cities; and said corporation shall pay towards the construction of 
said bridge such portion thereof as shall be rendered necessary by 
reason of its being of additional size and strength for the use of 
the elevated railroad of said corporation, and shall also itself con- 
struct or shall pay for constructing its railway, both elevated and 
surface, across said bridge, and the balance of such cost beyond 
that paid by said corporation shall be paid one-half by the city of 
Boston and one-half by the city of Cambridge. Said corporation 
shall also, within the period of six months from the time such 
bridge is finished, apply for a route beginning at any of its lines 
of elevated track in Boston to said new bridge, across the same, to 
Brattle square in Cambridge, over the locations hereinbefore 
granted. If said route is not approved by the mayor and alder- 
men of Boston and Cambridge, within sixty days of the applica- 
tion therefor, the said corporation shall, within thirty days from 
the expiration of said sixty days, apply to the board of railroad 
commissioners for such approval, who shall have authority to 
approve the same. Said corporation shall construct its railroad 
over said route within two years after it is authorized to begin the 
construction thereof. The city of Cambridge may petition the 
supreme judicial court sitting in equity, to enforce compliance 
with the provisions of this section, and if it be found, on the peti- 
tion of said city, that said corporation has failed to comply with 
said provisions, the said supreme judicial court may pass such 
order or decree as 1t may deem proper in the premises. 

Srot. 16. Section twenty of said chapter five hundred and 
forty-eight is hereby amended by striking out the whole of said 
section and inserting in place thereof the following :—Section 20. 
The supreme judicial and superior courts shall have jurisdiction 
in equity, on petition of any party in interest, or any city or town 
in which said corporation is required to build a railroad under this 
act, to compel compliance with the provisions of this act, and to 
enforce any order made under the authority thereof, ae to pre- 
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vent violation of any of the provisions thereof, and if it shall be 
found on complaint of any city or town in which said corporation 
has built or is proceeding to build a railroad under this act, or of 
any party in interest, that said corporation has negligently failed 
to comply with the provisions of this act, the court may pass such 
urder or decree as it may deem proper in the premises: provided, 
however, that no petition in equity shall be filed for damages for 
which an action is given by this act until payment thereof has been 
refused on execution issued as provided in section twelve. 

Sror. 17. Whenever said corporation is authorized to begin 
the construction of its railroad over the route first applied for, as 
provided in section thirteen of this act, the Boston transit com- 
mission shall construct a tunnel or tunnels, of sufficient size for 
two railway tracks, with approaches, entrances, sidings, stations 
and connections therefor, and for the running of railway cars 
therein, from a point on or near Hanover street in the city of Bos- 
ton, or such other point or points as said board may deem proper 
for a suitable connection with the subway or subways provided for 
in section twenty-five of said chapter five hundred and forty-eight 
to a point at or near Maverick square in that part of Boston called 


East Boston, where a suitable connection with surface tracks may 


be made. Said tunnel or tunnels shall be constructed in a thorough 
and substantial manner, with special reference to strength, dura- 
bility and safety for railway travel, and shall be water tight, or in 
case of leakage the water shall be taken care of by said city. Upon 
completion thereof said commission shall execute a lease thereof 
in writing to said corporation for a term expiring twenty-five years 
from the date of the passage of this act, at an annual rental equal 
to three-eighths of one per cent. of the gross receipts for each year 
ending Septembr thirtieth, of all lines owned, leasd or operated 
by said corporation, to be paid to said city on or before the last day 
of November in each year, with the privilege to the lessee to sub- 
let the same, such lease to contain such other terms and provisions 
as may be agreed on by said commission and said corporation, or 
in case of disagreement, as shall be determined by the board of 
railroad commissioners. Said rental shall be in full compensation 
for the exclusive use of said tunnel by said corporation, its sub- 
lessees, successors or asigns. Said city shall collect from each per- 
son passing through said tunnel in either direction a toll of one 
cent: provided, however, that if in any year ending on the thirti- 
eth day of September the receipts from such tolls, together with 
the rental above-provided for, amount to a sum so in excess of the 
interest and sinking fund requirements of said bonds for that year 
that the board of railroad commissioners is of opinion that the toll 
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may be reduced, said board shall on petition of ten citizens of said 
city establish such reduced toll for the period of one year from the 
first day of January next ensuing, as will in its opinion yield an 
amount sufficient to meet, with said rental, said interest and sink- 
ing fund requirements for that year; or said board may altogether 
discontinue such toll when it is of opinion that such rental alone is 
sufficient to meet said requirements; but any such reduction shall 
be carried into effect by a provision for the sale of tickets, and the 
cash fare shall continue to be one cent. The whole amount of such 
tolls and of said rentals is hereby pledged to meet the principal 
and interest of the bonds issued to pay for the construction of said 
tunnel or tunnels, and this pledge shall be expressed on the face 
of such bonds as one of the terms thereof; provided, however, that 
after such tolls have been discontinued if said rentals shall for any 
year ending on the thirtieth day of September yield an amount 
more than sufficient to meet the interest and sinking fund require- 
ments of said bonds for such year such excess over said require- 
ments shall be regarded as general revenue of said city. In case in 
any year the rentals and tolls above-provided for shall not yield a 
sufficient amount to meet said interest and sinking fund require- 
ments the compensation received by said city under section ten of 
this act shall be applied so far as may be necessary toward meet- 
ing such requirements. Said corporation shall be the agent of 
said city to collect such tolls under such arrangements as shall be 
agreed upon by said city and said corporation, or in case of dis- 
agreement, as shall be determined by the board of railroad com- 
missioners. 

Srzor. 18. The treasurer of said city shall from time to time, 
on the request of said transit commission, issue and sell at public 
or private sale, bonds of said city to the amount required to pay 
the cost and expenses of constructing the incline, open cut and 
subway under Cambridge street, Bowdoin square and Court street 
provided for in ection five of this act, and the stations, steps and 
other structures in connection therewith, and of any alterations in 
subways which may be required under the lease of the subway 
made by said commission with said West End Street Railway 
Company, and shall further issue bonds for the purposes herein- 
after specified to the amount of five hundred thousand dollars; all 
of said bonds shall be designated on their face, Rapid Transit 
Loan, shall be for the term of forty years, and be registered or 
have coupons attached, and shall bear interest at a rate not exceed- 
ing four per cent. per annum, payable semi-annually, as said 
treasurer shall determine, and shall not be included in determin- 
ing the limit of indebtedness of said city; said treasurer shall 


45 


apply the proceeds of said five hundred thousand dollars in bonds, 
and the proceeds of the seven millions of dollars in bonds author- 
ized to be issued by said chapter five hundred and forty-eight, to 
the payment of the costs and expenses of constructing the subways 
authorized by section twenty-five of said chapter five hundred and 
forty-eight, and of the tunnel or tunnels to East Boston provided 
for in the preceding section, and the stations, inclines and steps 
in connection therewith, but a separate account shall be kept of 
the bonds issued for, and expenses incurred in connection with, 
the construction of said tunnel or tunnels. 

Szor. 19. The locations of or right to maintain any elevated 
lines or structures of the Boston Elevated Railway Company shall 
not be subject to revocation except in the manner and on the terms 
prescribed in sections seven and eight of chapter one hundred and 
twelve of the Public Statutes: provided, however, that any location 
upon which said corporation has not constructed its railroad within 
ten years from the passage of this act shall be subject to revocation 
by the legislature ; but no location upon which said corporation has 
begun the construction of its railroad within said period shall be 
subject to revocation if the same be completed within three years 
thereafter. 

Szct. 20. Section ten of said chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four is 
hereby amended so as to read as follows:—Section 10. Said cor- 
poration may locate stations at convenient points, with suitable 
exits and approaches to and from the streets and stations, but the 
same, excepting platforms and approaches thereto from buildings, 
shall not be located in any public way or place, unless approved by 
the mayor and aldermen or selectmen. 

Szor. 21. Except as otherwise expressly provided in said 
chapter five hundred and forty-eight and by this act, said corpora- 
tion shall have all the powers and privileges and be subject to all 
the duties, liabilities and restrictions set forth in general laws 
now or hereafter in force relating to street railway companies, so 
far as the same may be applicable, but the provisions of chapter 
one hundred and thirteen of the Public Statutes or other general 
laws relating to the alteration or revocation of the locations of 
street railway companies, shall not be deemed applicable to the 
locations or routes for elevated railroads granted to said corpora- 
tion. So much of section one of said chapter five hundred and 
forty-eight as provides that said corporation shall be subject to 
the general laws relating to railroad corporations is hereby 
repealed. 
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Sor. 22. Sections sixteen, nineteen and twenty-one of said 
chapter five hundred and forty-eight are hereby repealed. 

Sror. 23. This act shall take effect upon its passage. [Ap- 
proved June 10, 1897. 


[Stat.. 1899, Ch. 375.] 
An ACT RELATIVE TO THE BOSTON TRANSIT COMMISSION. 


Bett enacted, etc., as follows: 


Section 1. The term of office of the members of the Boston 
transit commission is hereby extended for three years from the 
first day of July in the year eighteen hundred and ninety-nine. 

Srcr. 2. The powers, duties and compensations of said com- 
mission and of the members thereof during said term of three 
years, shall be the same as are specified and provided in chapter 
five hundred and forty-eight of the acts of the year eighteen hun- 
dred and ninety-four and in acts in amendment thereof or.in ad- 
dition thereto; and any vacancy occurring in said commissicn 
‘shal be filled in the manner provided in said chapter five hundred 
and forty-eight. Said compensation and the expenses incurred by 
said commission shall be paid as provided in said chapter five hun- 
dred and forty-eight and in acts in amendment thereof or in addi- 
tion thereto. 

Secr. 3. This act shall take effect upon its passage. [Ap- 
proved May 19, 1899. 


[Stat. 1902, Ch. 114.] 


An AcT RELATIVE TO THE CONNECTING OF THE EAST BOSTON 
TUNNEL, THE CAMBRIDGE STREET SUBWAY, AND OTHER SUB- 
WAYS. : i 


Be 2 enacted, etc., as follows: 


Section 1. The provisions of chapter five hundred of the acts 
of the year eighteen hundred and ninety-seven, rélative to the con- 
struction of a tunnel to East Boston and a subway under Cam- 
bridge street, are extended so that the East Boston tunnel and the 
Cambridge street subway may, with the consent of the Boston 
Elevated Railway Company, be connected with the existing sub- 
way and with each other, and with any other subway, on such 
terms, in such manner and at such points, whether at grade or 
otherwise, as the Boston transit commission may deem that the 
public interests require. 
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Sect. 2. The provisions of chapter five hundred and forty- 
eight of the acts of the year eighteen hundred and ninety-four, of 
chapter five hundred of the acts of the year eighteen hundred and 
ninety-seven, and of the acts in amendment of or in addition to said 
acts, shall apply to the Boston transit commission and the mem- 
bers thereof in the execution of any work authorized by law to be 
done by said commission. 

Sror. 3. This act shall take effect upon its passage. [Ap- 
proved February 25, 1902. 7 


[Stat. 1902, Ch. 534.] 


An AcT TO PROVIDE FOR THE CONSTRUCTION OF ADDITIONAL 
TUNNELS AND SUBWAYS IN THE CITY OF BOSTON. 


Be it enacted, etc., as follows: 


Section 1. The Boston transit commission, hereinafter called 
the commission, ray construct in the city of Boston, hereinafter 
called the city, a system of tunnels and subways so designed as 
to be adapted for the accommodation of two tracks especially for 
use by elevated cars or trains and two tracks especially for use by 
surface cars, from a point or points near the junction of Broad- 
way and Washington street or within one thousand feet there- 
from, through and under public streets, squares or places and pub- 
lie or private lands, between the existing subway and a line paral- 
lel with and seven hundred and fifty feet easterly from Washing- 
ton street to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or points in or 
near Adams square, Haymarket square or Causeway street, 
together with approaches, sidings, entrances, stations, elevators, 
inclines, connections and other structures, hereinafter called ap- 
purtenances, which shall also include connections either at grade 
or otherwise with the East Boston tunnel and the existing subway. 

The structure for the two tracks especially adapted for elevated 
cars or trains, hereinafter called the tunnel, shall be begun imme- 
diately after the acceptance of this act by a majority of the voters 
of the city as hereinafter provided. The structure for the remain- 
ing two tracks, hereinafter called the subway, shall be begun at 
such time after the expiration of one year from the completion of 
the tunnel as the commission and the Boston Elevated Railway 
Company, hereinafter called the company, may agree upon, or, in 
ease of difference, as the board of railroad commissioners, herein- 
after called the board, shall determine that the public interests 
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require. The structure or structures for all four tracks, with the 
appurtenances, or any part or parts thereof, may be begun at any 
time after the acceptance of this act by a majority of the voters of 
the city as hereinafter provided, if and so far as the commission 
deems it expedient and if the company by its board of directors 
consents thereto. : 

Sect. 2. The commission shall immediately after the passage 
of this act make such preliminary investigations, surveys and 
plans as it deems expedient, and to that end may enter upon any 
lands and place and maintain marks therein, and may make exca- 
vations, borings and do all other acts necessary for such investiga- 
tions and surveys. The commission may expend such sums as it 
deems necessary therefor. The expenses incurred in making such 
preliminary investigations, surveys and plans shall be paid from 
the loan authorized by chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four and acts in addi- 
tion thereto, but if construction is begun hereunder the amount so 
expended shall be transferred and charged to the cost of such con- 
struction. 

Sect. 3. The commission shall not begin the work of con- 
struction until it has filed in the office of the city engineer a plan 
signed by the commission showing the location of that part of the 
work which it is about to construct. Any such plan so filed may 
be altered at any time by a new plan signed and filed in lke 
manner. 3 

Srzor. 4. The commission may make contracts in the name of 
the city for the work herein authorized, but all contracts involving 
two thousand dollars or more in amount shall be in writing and 
signed by a majority of the commission ; and no such contract shall 
be altered except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by the sureties, 
if any, on the bond given by the contractor, for the completion of 
the original contract. No such contract or alteration of any such 
contract shall be valid or binding on the city unless executed in 
the manner aforesaid. 

Sror. 5. All work done under this act under or near public 
streets and places shall be conducted, so far as practicable, in such 
manner as to leave such streets and places, or a reasonable part 
thereof, open for traffic between the hours of eight in the forenoon 
and six in the afternoon of each secular day except public holidays. 

Sror. 6. The commission may for the purposes of this act use 
public ways and lands without compensation therefor, and may 
take for the city, by purchase or otherwise, lands in fee and ease- 
ments, estates, and rights in land, including the right to go under 
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the surface thereof or through or under buildings or parts of build- 
ings thereon, and such takings in fee or otherwise may be made 
whether the lands taken or otherwise affected are held under or by 
title derived under eminent domain or otherwise. A taking under 
this section of an easement or other estate or right in a given parcel 
of real estate, whether such parcel consists of unimproved land or 
of land and buildings, may be confined to a portion or section of 
such parcel fixed by horizontal planes of division below or above 
or at the surface of the soil, and in such case no taking need be 
made of upper or lower portions or sections, except of such ease- 
‘ments therein, if any, as the commission may deem necessary. 
‘The commission, to make any taking by right of eminent domain, 
‘shall cause to be recorded in the registry of deeds for the county of. 
Suffolk a description of the lands, easements, estates or rights to be 
taken, as certain as is required in a common conveyance of land, 
with the statement that the same are taken under authority of this 
act, which description and statement shall be signed by the commis- 
sion; and the lands, easements, estates or rights therein described 
shall upon such recording be taken for and shall vest in the city. 
The commission shall, so far as may be practicable, notify all 
known owners of such takings, but the validity thereof shall not be 
affected by want of such notice . 

Sxot. 7. The commission may sell or rémove the buildings 
from any and all lands taken by it, and shall sell, if a sale be prac- 
ticable, or if not shall lease, any lands, or rights or interests in 
land or other property so taken, or purchased for the purposes of 
this act, whenever the same shall in the opinion of the commission 
cease to be needed for such purposes. The proceeds of such sales, 
and the fair valuation of any such lands or other property no 
longer needed for such purposes but not actually sold, as agreed on 
by the commission and the company, or in case of difference as 
determined by the board, shall be deducted from the cost of the 
tunnel or the subway, as the case may be, for the purpose of ascer- 
taining the rental thereof. 7 

Sror. 8. The commission shall determine and award the dam- 
ages sustained by any person by reason of property taken or in- 
jured by the commission under authority of this act, except publie 
ways or lands, and may agree with any person as to the amount to 
be paid as damages sustained by him for any property so taken or 
injured, which damages the city shall be liable to pay. If such 
person is dissatisfied with such award, or cannot agree with the 
commission upon his damages, the same may be determined by a 
jury in the superior court for the county of Suffolk, on petition 
therefor of such person or of the commission against the city, filed 
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in the clerk’s office within one year after such property is so taken 
or injured; and judgment shall be entered upon the determination 
of such jury and costs shall be taxed and execution issued im favor 
of the prevailing party as in civil cases. The members of the 
commission shall not be personally liable for any such damage. 

Secor. 9. The commission may order the temporary removal 
or relocation of any surface tracks, and the temporary or perma- 
nent removal or relocation of any conduits, pipes, wires, poles or 
other property of any person or corporation, which it deems to 
interfere with the construction or operation of the tunnel or sub- 
way, and shall grant new locations for any such structures so re- 
moved or relocated. Such orders, to the extent specified therein, 
shall be deemed a revocation of the right or license to maintain 
such tracks, conduits, pipes, wires, poles or other property, and the 
owner of any such structures in public ways or lands shall comply | 
with such orders without expense to the city. If such owner shall 
fail to comply with the order of the commission within a reason- 
able time, to be fixed in the order, the commission may discontinue 
and remove such tracks, conduits, pipes, wires, poles or other 
property, and may relocate the same, and the cost of such discon- 
tinuance, removal or relocation shall be repaid to the city by the 
owner. No such discontinuance, removal, or relocation shall en- 
title the owner of the property thus affected to any damages on 
account thereof. Any such structures in or upon private lands 
may be removed and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable expense shall be 
repaid him by the commission. Any gas company may shut off 
the gas from any pipes affected by any acts done hereunder, when 
and so far as it may be necessary to avoid danger or escape or ex- 
plosion of gas. 

Sror. 10. The commission shall within ninety days after the 
passage of this act execute with the company, in the name of the 
city, the company consenting thereto, a contract in writing for the 
sole and exclusive use of the tunnel and subway and appurtenances 
for the period of twenty-five years from the beginning of the use 
of the tunnel, at an annual rental equal to four and one-half per 
cent of the net cost of the tunnel and subway, respectively, for the 
running of trains and cars therein, and for such other uses and 
upon such provisions and conditions, not affecting the term or 
rental, as the commission and the company may agree upon, or in 
case of difference, as the board may determine. The provisions 
of this act, in so far as they declare, define or establish the terms 
and conditions for the construction, tenure, maintenance and oper- 
ation of said tunnel, subway and appurtenances, shall be embodied 
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in and made part of said contract. The use of the tunnel or sub- 
way respectivelyshall begin when, in the opinion of thecommission, 
a reasonable time after completion has been allowed for equipment. 
The net cost of the tunnel and subway respectively shall be deemed 
to include all expenditures incurred in acquisition and construc- 
tion, including damages, expenses and salaries of the commission, 
and interestat three and one-fourth per cent. per annum on the debt 
incurred in construction prior to the beginning of the use. If the 
contract for the use of the tunnel and subway is executed as above 
provided the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed with the 
work of construction. | 

Sect. 11. If the company shall execute the contract hereinbe- 
fore provided for, the company may, before the completion of the 
tunnel, construct lines of elevated railway according to such plans 
as the board may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved by the board 
in respect of the locations heretofore granted to the company, upon 
the following locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors, trains and cars 
thereon, to wit:—(a) beginning at the southerly end or ends of the 
tunnel, thence upon and over any streets and pubhe or private lands 
to the company’s elevated structure now erected on or near Wash- 
ington, Motte or Castle street; (b) beginning at the northerly end 
or ends of the tunnel, thence upon and over any streets, squares and 
public or private lands to the company’s elevated structure now 
erected on or near Causeway street; and (c), such other locations 
4s may in the opinion of the board be necessary or convenient to 
connect the tunnel with the elevated structures of the company. 
For the purposes of this act, including all equipment or other ex- 
penditure by the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of each, as 
may be necessary therefor, subject to all laws applicable to such 
issue ; and it shall have all the rights and powers, and be subject to 
all the restrictions, liabilities and obligations conferred or imposed 
by sections eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen hundred 
and ninety-four, and sections seven, eight, nine and twenty-one of 
chapter five hundred of the acts of the year eighteen hundred and 
ninety-seven. The locations granted by this section in, upon or 
over public ways or lands shall be held by the company or its as- 
signs so long as it or they have the use of the tunnel. 

Sror. 12. Upon the completion of the tunnel and appurte- 
nances and upon notification as hereinbefore provided; the com- 
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pany shall remove its elevated trains and cars from the existing 
subway ; and thereupon any alterations therein or in the approaches 
thereto necessary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall be deemed ~ 
part of the cost of the tunnel. The tunnel during the term of the 
contract hereinbefore provided for shall be and be considered a 
part of the elevated railway operated by the company; and the 
board, subject to the provisions of the contract, shall have and ex- 
- ercise the same power and control over the same in all respects that — 
are conferred upon the board as to the elevated structure by chapter 
five hundred and forty-eight of the acts of the year eighteen hun- 
dred and ninety-four, chapter five hundred of the acts of the year 
eighteen hundred and ninety-seven and by other laws in addition 
thereto. The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its elevated struc- 
tures and locations connecting its elevated road therewith, and may 
sell any lands or other property acquired for the purposes of such 
connection, applying all proceeds thereof to proper corporate uses ; 
and such discontinuance or sale shall not be deemed to impair the 
capital of the company. 

Snor. 13.. Upon the determination by the commission of any 
important question arising in the course of the work herein pro- 
vided for, upon which the company has previously requested a 
hearing, except an award of or agreement upon damages as pro- 
vided in section eight hereof, the company may within three days 
after notice of such determination apply to the board for a revision 
of the same, and thereupon the board may consider and finally de- 
termine such question. 

Sror. 14. At any time after the expiration of one year from 
the completion of the subway the board may order such surface 
tracks, together with the poles and wires used for the operation of 
cars thereon, to be removed from any part of Washington street 
between Broadway and Adams square, except tracks crossing said 
street, as in its opinion have been rendered unnecessary by the con- 
struction of such subway. Such order of the board shall be deemed 
a revocation of all rights or locations to occupy for street railway 
purposes the street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained thereon. 
Nothing in this section contained shall be construed as affecting 
any existing power to revoke locations on said street or any part 
thereof as provided by law . 

Sror. 15. The use and control of the subway, if acquired by 
the company, shall be subject to the rights, if any, which the West 
End Street Railway Company may have under the provisions of 
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article two of its lease to the company, dated December ninth, 
eighteen hundred and ninety-seven, or otherwise. 

Sucr. 16. The treasurer of the city shall from time to time, on 
request of the commission, issue and sell at public or private sale, 
the bonds of the city, registered or with interest coupons attached, 
as he may deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds shall be 
designated on their face, Boston Tunnel and Subway Loan, shall 
be for such terms, not exceeding fifty years, as the mayor and 
treasurer of said city may determine, and shall bear interest pay- 
able semi-annually at such rate not exceeding four per cent per 
_ annum, as the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this act shall not 
be included in determining the limit of indebtedness of the city as 
established by law, and the proceeds of such bonds shall be used to 
meet all damages, costs and expenses incurred by the commission 
_ or the city in carrying out the provisions of this act. The board 
of commissioners of sinking funds shall establish a sinking fund 
for the payment of the bonds issued under this act. All premiums 
received from the sale thereof shall be paid into the sinking fund. 
All rents, tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under this act, or for 
any use of any lands or rights taken under authority of this act, 
shall annually be used by the treasurer,—first, to meet the require- 
ments of and any deficiency in the sinking fund,—second, to meet 
the interest on the bonds, and the surplus, if any, as a part of the 
general revenue of the city. The proceeds from any sale of lands 
or rights taken by purchase or otherwise under authority of this 
act shall be paid into the sinking fund, or shall be used for con- 
struction, as the commission may determine. 

Sror. 17. The term of office of the commission is hereby ex- 
tended to the first day of July in the year nineteen hundred and 
six. The provisions of section two of chapter three hundred and 
seventy-five of the acts of the year eighteen hundred and ninety- 
nine shall remain in force during said extended term. If the 
term of the commission, as hereby or as hereafter extended, expires 
before the completion of the work herein provided for, the city 
shall have all the rights, powers and privileges, and be subject to 
all the duties, restrictions and liabilities, hereby conferred or im- 
posed upon the commission in respect thereof, such powers to be 
exercised by the mayor, city engineer and city treasurer in place of 
the commission, or by such other officers as the city council may 
prescribe. If this act is not accepted by a majority of the voters 
of the city, as hereinafter provided, the term of office of the com- 
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mission shall be extended only to the first day of July in the year 
nineteen hundred and four. The members of the commission for 
the extended term provided for in this act shall be appointed by 
the governor and the mayor of the city in the manner provided in 
section twenty-three of chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four. Said*appoint- 
ments shall be for the term of two years. 

Secor. 18. The supreme judicial court and the superior court, 
upon application of any party in interest, including the city or any 
ten taxable inhabitants thereof, may enforce or prevent violation of 
the provisions of this act by any appropriate process. 

Sect. 19. If the contract for the use of the tunnel and subway 
is executed by the commission and the company as hereinbefore 
provided, this act shall be submitted for acceptance to the voters 
of the city at the next municipal election, and if accepted by a 
majority of those voting thereon at such election it shall thereupon 
take full effect. The city shall have, hold and enjoy in its private 
or proprietary capacity, for its own property, the existing subway, 
the East Boston tunnel, the Cambridge street subway and the tun- 
nel and subway built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered into for 
the use of said subways or tunnels or any part thereof, and the 
same shall‘never be taken by the Commonwealth except on pay- 
ment of just compensation: provided, however, that so much of 
such rents, tolls, income and profits as may be necessary therefor 
shall be paid into the respective sinking funds for the redemption 
of said bonds and used for the payment of the interest thereon. 

Secor. 20. For the purposes of the preliminary work authorized 
by section two hereof, the payment of the expense of the same, the 
extension of the term of office of the commission and its powers to 
the first day of July in the year nineteen hundred and four, the 
appointment of the members thereof, and the execution of the con- 
tract provided for by section ten, and the submission of this act to 
the voters as hereinbefore provided, this act shall take effect upon 
its passage. [Approved June 27, 1902. 


[Stat 1903, Chap. 190.] 


An Act TO AUTHORIZE THE CITY OF BOSTON TO PROVIDE FUNDS 
*FOR THE CONSTRUCTION OF THE EAST BOSTON TUNNEL. 


Be it enacted, etc., as follows: 


Sroctron 1. The treasurer of the city of Boston shall from time 
to time, at the request of the Boston transit commission, issue and 
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sell at public or private sale bonds of said city in excess of the 
_ issues heretofore authorized to an amount not exceeding three hun- 
dred thousand dollars. Such bonds shall be designated on their 
face, Rapid Transit Loan, shall be for the term of forty years, shall 
be registered or with coupons attached, and shall bear interest at a 
rate not exceeding four per cent per annum, payable semi-annually, 
as said treasurer shall determine, and shall not be included in de- 
termining the legal limit of indebtedness of the city. Said treas- 
urer shall apply the proceeds of said bonds to the payment of the 
cost and expenses of constructing the tunnel or tunnels to East 
Boston, as authorized by chapter five hundred of the acts of the 
year eighteen hundred and ninety-seven and acts in amendment 
thereof and in addition thereto; and as required by said act shall 
keep a separate account of the bonds issued and of the cost and 
expenses incurred in the construction of said tunned or tunnels. 

Sxor. 2. This act shall take effect upon its passage. [Ap- 
proved March 31, 1903. 


[Stat. 1904, Chap. 167.] 


AN ACT RELATIVE TO THE CONSTRUCTION OF A TUNNEL FOR ELE 
VATED CARS OR TRAINS IN THE GITY OF BOSTON. 


Be it enacted, etc., as follows: 

Section 1. The structure for two tracks especially adapted for 
elevated cars or trains for which provision is made in chapter five 
hundred and thirty-four of the acts of the year nineteen hundred 
and two, therein called the tunnel, may be located and constructed 
by the Boston Transit Commission northerly of the junction of 
Washington street and Adams square, in and through the existing 
subway; and in connection therewith such changes may be made 
within that part of said subway as may be necessary for the accom- 
modation of surface cars; and at any time after the completion of 
the tunnel the commission may make such further changes in or 
additions to the existing subway between Adams square or Scol- 
lay square and Causeway street as may be necessary for the accom- 
modation of surface cars. In all action hereunder the commission 
shall, so far as may be necessary, have all the powers conferred by 
the above named act and shall be subject to the provisions of section 
thirteen thereof. All expenses incurred hereunder, including any 
charges or expenses occasioned by reason or in consequence of the 
laying out of the tunnel through a part of the subway as above pro- 
vided, shall be deemed a part of the cost of the tunnel under said 
act. 


56 


Sxor. 2. This act shall take effect upon its passage. [Ap- 
proved March 21, 1904. 


[Stat. 1905, Chap. 187.] 


An Act TO AUTHORIZE THE CITY OF BOSTON TO PROVIDE FUNDS 
FOR THE COMPLETION OF THE EAST BOSTON TUNNEL. 


Be vt enacted, etc., as follows: 


Srotion 1. The treasurer of the city of Boston shall from time 
to time, at the request of the Boston transit commission, issue and 
sell at public or private sale bonds of said city to the full amount 
authorized by chapter five hundred and forty-eight of the acts of 
the year eighteen hundred and ninety-four and chapter five hun- 
dred of the acts of the year eighteen hundred and ninety-seven, 
without the reduction provided for by chapter three hundred and 
forty-seven of thie acts of the year eighteen hundred and ninety- 
seven, namely, to the amount of seven million five hundred thou- 
sand dollars, for the combined cost of the subway and of the East 
Boston tunnel. Such bonds shall be designated on their face, 
Rapid Transit Loan, shall be for the term of forty years, shall be 
registered or shall have coupons: attached, and shall bear interest 
at a rate not exceeding four per cent per annum, payable semi-an- 
nually, as said treasurer shall determine, and shall not be included 
in determining the statutory lmit of indebtedness of the city. 
Said treasurershall apply the proceeds of saidbondsto the payment 
of the cost and expenses of constructing the tunnel or tunnels to © 
East Boston, as authorized by chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven and acts in amend- 
ment thereof and in addition thereto; and, as required by said act, 
he shall keep a separate account of the bonds issued and of the cost 
and expenses incurred in the construction of said tunnel or tunnels. 

Srot. 2. This act shall take effect upon its passage. [Ap- 
proved March 16, 1905. 


[Stat. 1905, Chap. 460.] 


An Act RELATIVE TO THE LOCATION OF THE TUNNEL IN THE CITY 
OF BOSTON PROVIDED FOR BY CHAPTER FIVE HUNDRED THIRTY- 
FOUR OF THE ACTS OF THE YEAR NINETEEN HUNDRED AND 
TWO. 


Be it enacted, etc., as follows: 
Srorion 1. Chapter one hundred and sixty-seven of the acts 
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of the year nineteen hundred and four is hereby amended by strik- 
ing out section one and inserting in place thereof the following :— 
Section 1. The structure for two tracks especially adapted for 
elevated cars or trains for which provision is made in chapter five 
hundred and thirty-four of the acts of the year nineteen hundred 
and two, therein called the tunnel, may be located and constructed 
by the Boston Transit Commission, northerly of the junction of 
Washington street and Adams square, in and through the existing 
subway or any part or parts thereof, or in public or private lands 
outside thereof. When such structure is so located the commission 
may make such changes in or additions to the subway, by enlarge- 
ments thereof or branch structures, in Washington street or in 
other public or private lands northerly of a line drawn east and 
west through said junction, as may be necessary. for the accommo- 
dation of subway traffic. In all action hereunder the commission 
shall have all the powers conferred by said act so far as necessary 
therefor, and shall be subject to the provisions of section thirteen 
thereof. In any case arising under said section thirteen the board 
shall have and may exercise any and all powers which might have 
been exercised by the commission. All expenses incurred hereun- 
der, whether by way of compensation for the use of a part or parts 
of the subway, or for the taking of private lands for track or sta- 
tion purposes, or otherwise, shall be deemed a part of the cost of 
the tunnel under said act. 

Sror. 2. This act shall take effect upon its passage. [Ap- 
proved May 25, 1905. 


[Res. 1905, Chap. 48.] 


RESOLVE TO DIRECT THE BOSTON TRANSIT COMMISSION TO INQUIRE 
INTO THE SUBJECT OF THE FURTHER DEVELOPMENT OF THE 
SUBWAY SYSTEM OF THE CITY OF BOSTON. 


Resolved, That the Boston transit commission shall forthwith 
proceed to inquire into the subject of the further development of 
the subway system of the city of Boston; the most advisable routes ; 
whether further subways are necessary or desirable at the present 
time, or will be in the immediate future ; whether the further con- 
struction of such subways will be likely to endanger the stability 
of any surface structures now erected or to be erected; and such 
other details as said commission may consider necessary and rele- 
vant; and shall submit a report covering the results of said inquiry 
to the next general court not later than the third Saturday in Janu- 
ary. [Approved April 13,1905. 


II. 


SUPREME COURT DECISIONS RELATING TO THE SUB- 
WAY AND EAST BOSTON TUNNEL. 


[166 Mass. 347.] 


FREDERICK O. PRINCE AND OTHERS v. GEORGE G. CROCKER 
AND OTHERS. 


SUFFOLK. March 26, 27, 1896. — June 15, 1896. 


Present: Fretp, C.J., Atiten, Hoxmes, Morton, and 
BARKER, JJ. 


Boston Subway Act—Acceptance of Statute by City-—Locus Standi—Con- 
stitutionality of Statute—* Public Use’”—Hminent Domain—Taking 
Land already devoted to Public Use— Waiver of Contract— Municipal 
Debt Limit—fight to construct Subway on Public Garden—* Build- 
ing” — “ Leave of the General Court” — Substituted Legislation — 
Consent of Inhabitants of City. 


Judicial notice should be taken of the acceptance of a statute by the voters 
of a city at an election held in accordance with its provisions. 

The vote to accept a statute, at a special election held in a city in accord- 
ance With its provisions, is sufficient to give taxpaying inhabitants of 
the city a standing to maintain a bill in equity, under Pub. Sts. ¢. 27, 
§ 129, to prevent an alleged illegal use of public money under the 
authority of the statute. 

It is no objection to the validity of St. 1894, ¢. 548, authorizing the con- 
struction of a subway in Boston, that it imposes a heavy debt upon the 
city and to a certain extent takes away from the city the control of 
its streets; and the acceptance of the statute by the voters of the city 
is sufficient consent to its provisions, if such consent were necessary. 

It is immaterial that by St. 1894, ¢. 548, authorizing the construction of a 
subway in Boston, the work is not put in charge of the Street Com- 
missioners of the city. The Legislature may provide for doing the 
work at the expense of the city, but through other agents than those 
regularly appointed by the city, and may impose liability on the city, 
incur the expense, and require payment by the city: and the accept- 
ance of the statute by the voters of the city precludes objection on 
this ground by taxpaying inhabitants, even if such objection would 
otherwise have been open; and these considerations apply to the 
bridge over Charles River provided for in § 30, as well as to the sub 
way itself. 

The construction of a subway in Boston, under the authority conferred by 
St. 1894, ¢. 548, which empowers the Transit Commission to grant a 
Jease of it, when finished, to any street railway company for fifty 
years, is for a public use; and it is within the constitutional power of 
the Legislature to order or sanction taxation for it. 

The St. 1894, c. 548, authorizing the construction of a subway in Boston is 
not in violation of the Fourteenth Amendment to the Constitution of 
the United States. 
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A person cannot be heard to object to the constitutionality of a statute 


on grounds which only affect others than himself. 


Land already appropriated to one public use may be taken by authority 


or direction of the Legislature for another public use. 


_ A body of persons in their capacity of taxpaying citizens of Boston, or as 


voters, or as a constituted part of the public at large, can assert no 
right to the continued use of the Common or of the Public Garden as 
public parks, or to have compensation paid for the surrender of such 
use, against the combined action of the Legislature in passing St. 
1894, c. 548, authorizing the construction of a subway, and of the in- 
habitants of the city in accepting the statute. 


If the provision of St. 1859, c. 210, § 8, that no building, except such as are 


expedient for horticultural purposes, shall thereafter be erected upon 
the territory in Boston occupied by the Public Garden, constituted a 
contract between the Commonwealth and the city, the latter, being a 
party to it, may waive it, and the acceptance by the voters of the city 
of St. 1894, c. 548, authorizing the construction of a subway thereon 
shows such waiver. 


As the same authority which fixes the limit of a municipal indebtedness 


may change it, and as St. 1894, c. 548, authorizing the construction 
of a subway in Boston, and requiring, in § 37, the treasurer of the city 
to issue bonds, also provides that the debt shall not be included in 
determining the limit of indebtedness, there is no ground for the con- 
tention that the statute is invalid because the work to be done under 
it will increase the debt of the city beyond the limit of indebtedness 
fixed by St. 1885, c. 178, § 2; it not appearing that the limit of indebted- 
ness as thus extended will be exceeded by the issue of the bonds. 


Under Sts. 1894, c. 548, § 29, and 1895, c. 440, § 3, authorizing the construc- 


tion of a subway in Boston, the Public Garden may be entered upon 
for such construction so far as is necessary in order to make a suit- 
able connection with surface tracks, but no further. Tield, C.J., dis- 
senting. 


The permission of the Legislature, given by St. 1894, e. 548, to build in 


Boston a subway such as is adapted for the uses and purposes des- 
cribed in § 25, by implication authorizes such a structure as is necessary 
and reasonable for those purposes, and, in the absence of any aver- 
ment to the contrary in a bill in equity to have the statute declared 
invalid, it will be assumed that the present structure on the Public 
Garden is within this implied. authority, and, if the subway is a 
“building,” the leave of the General Court, which is required by Pub. 
Sts., c. 54, § 16, for the erection of a building exceeding certain dimen- 
sions upon a public common or park, is given, by the giving of author- 
ity to enter with the subway upon the Public Garden for a short dis- 
tance west of Charles Street. 


The legislation embodied in St. 1894, c. 548, authorizing the entry upon the 


Public Garden in Boston for the construction of a subway, and pro- 
viding that the work shall not be begun until the statute has been 
accepted by a majority of the voters of the city, is a substitute, so far 
as the subway on the Common and Public Garden is concerned, for 
Pub. Sts. ¢. 54, § 18, providing that no street railway shall be con- 
structed over a public common or park without the consent of the 
inhabitants of the city or town, and the acceptance of the subway act, 
by the voters of the city, furnishes all the consent on the part of the 
inhabitants that is necessary. 


Attzen, J. The general complaint of the plaintiffs, as stated 


in their bill, is, that if the Transit Commissioners are permitted to 
proceed in the execution of the enterprise committed to them by St. 
1894, c. 548, they will involve the city of Boston in an indebted- 
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ness or liability of many millions of dollars beyond the limit of — 


indebtedness prescribed by the laws of the Commonwealth, and will 
do this without the authority of the city council, or of the consent 


) 


of the tax-paying citizens; and also that this statute would have ~ 


the effect to deprive the city of many rights and privileges belong- 
ing to its inhabitants, and especially that it would infringe rights 
which relate to the control of the streets and highways of the city 
by the aldermen and street commissioners; all in violation of the 
right of the inhabitants of the city to govern themselves. 

It is provided by § 40 of the statute that the Transit Commission 
shall not “take any land or commence the construction of any sub- 


way or tunnel until this act shall be accepted by a majority of the - 


voters of said city voting at some special election called by the 


Mayor,” ete. In the printed copy of the Subway Legislation fur- — 


nished to us by mutual consent of counsel, it is stated that this act 
was accepted at a special election held July 24,1894. There is no 
averment in the bill that no such vote of acceptance had been 
passed, and though the briefs on both sides say little or nothing 
on this point, yet it is implied in the brief furnished by one of the 


counsel for the plaintiffs (Mr. Bryant) that there had been such ~ 


an acceptance; and it is then contended that the people at the polls 


are not the tribunal to determine what debts shall be incurred by — 
or in behalf of the city, because, by a law which stands unrepealed, © 


that question is to be determined by both branches of the city gov- 


ernment, and a two-thirds vote of each branch is required to author- — 
_ ize the incurring of a debt by the city. As the fact of the accept- ~ 
ance of the statute has significance, in certain aspects of the ques- — 
tions presented, we will state at the outset that, in the absence of ~ 
any averment to the contrary, we assume that such a vote of ac- ; 
ceptance was duly passed. This is a fact of which the court should | 
take judicial notice. Andrews v. Knox Co., 70 Il. 65. State v. — 


Swift, 69 Ind. 505. Rauch v. Com., 78 Penn. St. 490. More © 


- over, it is very doubtful, to say the least, whether the plaintiffs, as 
tax-paying inhabitants, have any standing to maintain the bill in 
their own names, except upon the assumption that the vote to ac- 
cept the statute is virtually a vote to raise or to pay money, within 
the meaning of Pub. Sts. c. 27, § 129. In this Commonwealth, 
contrary to what has been held in some other jurisdictions, a suit 
like the present has been considered not to fall within the general 
jurisdiction of a court of equity. Baldwin v. Wilbraham, 140 
Mass. 459. Steele v..Municipal Signal Co., 160 Mass. 36.  Carl- 
ton v. Salem, 103 Mass. 141. By Pub. Sts. ¢ 27, § 129, when a 
town votes to raise by taxation or pledge of its credit, or to pay 
from its treasury, any money for a purpose other than those for 
which it has the legal right and power, it may be restrained by this 
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- court upon the suit or petition of not less than ten taxable inhabi- 
tants. The case of Frost v. Belmont, 6 Allen, 152, was brought 
under St. 1847, c. 837, which was like Pub. Sts. c. 27,§ 129. The 
case of Lowell v. Boston, 111 Mass. 454, was also brought under 
_ the similar provision found in Gen. Sts. ¢. 18, § 79. No point was 
there made that under the statute the petitioners had no right to be 
heard. It is contended, however, by the present defendants that 
the plaintiffs have no standing to maintain this bill, but, in favor 
_ of affording a remedy against a use of public money which is sup- 
- posed to be illegal, we think a somewhat liberal construction should 
be given, and that the vote to accept the statute is sufficient to give 
the plaintiffs a standing in court under Pub. Sts. ¢. 27, § 129. 

The two principal grounds upon which the plaintiffs contend 
that St. 1894, ¢. 548, as a whole, is invalid, are that it imposes a 
heavy debt upon the city and to a certain extent takes away from 
the city the control of its streets. The plaintiffs deny the power 

of the Legislature to do either of these things without the authority 
of the city council, or the consent of the tax-paying citizens of the 
city. It has, however, been established, by a great weight of 
usage and authority, that the Legislature may impose such a duty 
and burden upon towns and cities without their own consent. We 
do not deem it necessary to go into an extended discussion of this 
subject, or to consider what objects may be so special or local in 
their character as not to come within the general rule. As to roads 
of all kinds, and bridges and sewers, the doctrine is well estab- 
lished, in this Commonwealth and elsewhere, that the Legislature 
may prescribe what shall be done, and require cities and towns to 
bear the expense to such an extent and in such proportions as it 
may determine. ‘The powers which had been given to cities and 
towns by the Legislature, by special or by general laws, are in no 
sense a contract, and do not become vested rights as against the 
Legislature, Coolidge v. Brookline, 114 Mass. 592, 596, 597. 
Agawam v. Hampden, 130 Mass. 528, 530. Kingman, Petitioner, 
153 Mass. 566; 573-576. People v. Morris, 18 Wend. 325. 
Sloan v. State, 8 Blackf. 361. People v. Flagg, 46 N. Y. 401. 
Phila. v. Field, 58 Penn. St. 320. Pumphrey v. Baltimore, 47 
Md. 145. Dillon, Mun. Corp. (4th ed.), §§ 54, 738, 74, 831, and 
other cases there cited. 

If this power were otherwise doubtful, in the present case the 
statute under consideration is not peremptory and absolute, but it 
remained inoperative until accepted by a majority of the voters of 
the city. The plaintiffs contend that the statute is to become oper- 
ative without the authority of the city council, or the consent of 
the tax-paying citizens; but if a consent were necessary, we know 
of no authority or legal reason for requiring any other consent than 
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that of qualified voters. In Merrick v. Amherst, 12 Allen, 500, 
506, the court, while intimating that no consent at all was neces- 


sary, said: “To guard against all danger of mistake, and to obtain © 


the highest evidence from those most interested that the imposition — 


of the tax was not unequal or disproportionate to the expected ben- 
efits, the Legislature required that it should not be laid on the in- 


habitants of the town, unless two-thirds of the voters, at a meeting — 


to be called for the purpose, should assent to its imposition.” The 
instance which Legislatures have provided that towns or cities or 


counties might or should bear the whole or a portion of the expense — 


of local improvements in case the qualified voters should assent, 
and not otherwise, are numberless. In our own statutes, from 


early times, such legislation has been common. In the Public — 
Statutes now in force, many instances are found enacting that — 
cities and towns may by vote accept the provisions of certain — 
statutes, and thereupon shall be subject to certain duties and bur- | 
dens. There have been many special laws to the same effect. It — 
cannot be necessary to cite more than a few illustrative instances. — 


Pub. Sts. ¢ 27, §§ 10-18, 27, 44, 65, 69, 74; c¢ 28, §§ 3,22, 23; 
e. 85, § 4; ¢. 45, §§ 44, 52; c. 50, §§ 20, 22, 25; &. 51, § 10; «. 80, 
S§ 8-13. By the Second Amendment to the Constitution, city goy- 
ernments cannot be established except with the consent and on the 
application of a majority of the inhabitants of the town present 
and voting thereon at a meeting. All of the cities of the Com- 
monwealth have been incorporated under this amendment. Lar- 
com v. Olin, 160 Mass. 102, 104, 108. When the Legislature 
imposes such a condition, in order to bind a city or town or county 
to assume a particular burden, it must be complied with; but an 


assent by vote will give full effect to the statute, and the city, — 
town, or county will thereupon become bound. Hampshire v. — 
Franklin, 16 Mass. 76, 87, 90. Stone v. Charlestown, 114 Mass. — 
214. Central Bridge v. Lowell, 15 Gray, 106, 116. St. Joseph 9 


Township v. Rogers, 16 Wall. 644, 662, 663. Knox Co. v. Aspin- 
~ wall, 21 How. 539. Dillon, Mun. Corp. (4th ed.), §§ 44, 519, 526, 


551-553, and cases there cited. It is not material that the work — 
is not put in charge of the street commissioners of the city. The 


Legislature might provide for doing the work at the expense of 


the city, but through other agents than those regularly appointed — 


by the city; 1t might impose liability on the city, incur the ex- 


pense, and require payment by the city. The acceptance of the 
act by the city precludes objection on this score, even if such objec- 


tion would otherwise have been open. 
The foregoing considerations apply to the bridge over Charles 
River provided for in § 30, as well as to the subway itself. 
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It is further contended that taxation can only be for a public 
use, that the term ‘public use’ in reference to taxation, has a 
more restricted meaning than when applied to the taking of land 
by eminent domain; that the subway will not be a highway, or 
open and free to be used by the public for driving or walking; that 
when finished the statute authorized the Transit Commission vir- 
tually to grant a lease of it to any street railway company for fifty 
years; and that the use of the subway which is contemplated is not 
a public use. 

That the Legislature can autnorize a city or town to tax its 
inhabitants only for public purposes is well settled and familiar. 
Opinion of the Justices, 155 Mass. 598, 601, and cases there 
cited. but railroads are always held to be built for public use, 
whether the right to take land, or the right to grant pecuniary aid 
to them, is considered. The Legislature of this Commonwealth 
has granted aid to railroad corporations from its own treasury. 


See instances cited in 153 Mass. 570. It has also, in a number of 


instances, authorized cities and towns to furnish such aid by sub- 
scribing to stock or otherwise. For illustrations, see Sts. 1852, 
e. 156; 1855, ce. 394, 395; 1860, ec. 34, 184; 1861, c 98; 1862, 
ce. 56, 78; 1863, cc. 96, 104, 105; 1864, ce. 11, 242, 245, 246, 249, 
260. At last, such municipal aid was authorized by general laws. 
pts. 1870, ¢. 325, § 3; 1874, c. 872,.§ 35. Pub. Sts. « 112, § 46. 
The constitutionality of such legislation has not been brought into 
direct controversy before this court, but indirectly it has been 
recognized. Kittredge v. North Brookfield, 188 Mass. 286. Com. 
v. Williamstown, 156 Mass. 70. And elsewhere it has been estab- 
lished by such a weight of judicial authority that we regard it as 
settled. Olcott v. Supervisors, 16 Wall. 678, 694-696. Railroad 
Co. v. Otoe Co., 16 Wall. 667. Pine Grove Township v. Talcott, 
19 Wall. 666. Dillon, Mun. Corp. (4th ed.), §§ 153-158, 508. 
The building of the subway for the carriage of such passengers as 
pay the regular fare is therefore for a public use; and it is within 
the constitutional power of the Legislature to order or sanction 
taxation for it. 

The plaintiffs also contend that the statute is in violation of the 
Fourteenth Amendment to the Constitution of the United States. 
This objection is not dwelt upon in argument, and it is enough to 
say that we think it is unfounded. 

The plaintiffs further contend that the statute is unconstitu- 
tional because it omits to provide for compensation for property 
taken or injured, and especially for taking part of the Common 
and Pubhe Garden. But the plaintiffs cannot be heard to object 
to the constitutionality of the statute on grounds which only affect 
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others than themselves. Hingham & Quincy Bridge v. Norfolk, 
6 Allen, 353. Davis v. County Commissioners, 153 Mass. 218, 
928. So far as other private owners are concerned, the plaintiffs 
do not represent them, and have no standing to be heard in their 
behalf. 

In respect to the matter of providing compensation, the stress 
of the argument of the plaintiffs rests on the contention that there 
is no provision for compensation for so much of the Common and 
Public Garden as may be taken. It is urged that these were dedi- 
cated to the use and enjoyment of the inhabitants of the town long 
before the city charter was granted, and that they are held by the 
city in trust, to secure and promote such use; that the city, as 
trustee for these purposes, is entitled to compensation if any part 
of either is taken; and that the fact that the city is the party to 
pay, as well as to receive, does not affect this argument, because 
the city acts in two different capacities. 

If we assume that the plaintiffs are entitled to be heard on this 
branch of the argument, it is well settled that land already appro- 
priated to one public use may be taken by authority or direction 
of the Legislature for another public use. Old Colony Railroad 
v. Framingham Water Co., 153 Mass. 561. We do not need to 
go into any nice consideration of the precise capacity, interest, or 
duty of the city in caring for the Common or Public Garden, be- 
cause both the Legislature and the city have consented to such 
new use of both as may be included within the terms of the statute. 
If the right to their use is in the inhabitants of the city, their vote 
accepting the act binds them. If it is in the public at large, as 
distinguished from the inhabitants of the city, the interests of the 
public are under the protection of the Legislature. The plaintiffs, 
in their capacity of tax-paying citizens of Boston, or as voters, or 


as a constituent part of the public at large, can assert no right to — 


the continued use of the Common or of the Public Garden, as pub- 
lie parks, or to have compensation paid for the surrender of such 
use, against the combined action of the Legislature in passing the 
statute, and of the inhabitants of the city in accepting it. Brook- 
lyn Park Commissioners v. Armstrong, 45 N. Y. 234, Dillon, 
Mun. Corp. (4th ed.), §§ 598n., 650-651a, and cases there cited. 
Under these circumstances, we need not pursue the questions 
relating to the title to and interest of the public in public parks,— 
questions somewhat discussed in Abbot v. Cottage City, 143 Mass. 
521, and Attorney General v. Abbott, 154 Mass. 323. 

Tt is also contended by the plaintiffs that, if St. 1894, ¢. 548, 
bears such a construction as to allow the Transit Commission to 
enter the Public Garden with the subway, the statute is unconsti- 
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tutional, because it impairs the obligation of a contract between 
the Commonwealth and the city. This supposed contract is found 
In St. 1859, c. 210, § 3, which provided that the commissioners 
on the Back Bay should fill up and complete, at the expense of 
the Commonwealth, so much of Arlington Street as remained to 
be completed, and the strip of land easterly of said street which 
had heretofore been released by the Commonwealth to the city, 
and, further, that’ “no building shall hereafter be erected between 
Arlington and Charles Streets, except such as are expedient for 
horticultural purposes.” It is argued that this is a contract that 
the Commonwealth would not erect a building there, and that the 
subway, as constructed, is a building, and, if it is authorized by 
St. 1894, c. 548, then that the statute is a violation of said con- 
tract. The short answer to this argument is that the inhabitants 
of the city have aecepted St. 1894, c. 548, and so have consented to 
whatever is contained therein. Contracts may be waived by the 
parties to them. If this was a contract, the city was a party to it, 
and might waive it. 

The plaintiffs also contend that the statute is invalid because the 
work to be done under it will increase the debt of the city much 
beyond the limit of municipal indebtedness fixed by St. 1BSHy "a: 
178, § 2. But the same authority which fixed that limit may 
change it; and § 37, which requires the treasurer of the city to 
issue bonds, also provides that this debt shall not be included in 
determining the limit of indebtedness. Similar exceptions have 
been very numerous in the legislation of.the last ten years. See 
Blue Book for 1895, p. 805. There is no averment in the bill that 
the limit of indebtedness as thus extended will be exceeded by the 
issue of the bonds provided for by St. 1894, ¢ 548. | 

It is also argued by the plaintiffs that the statute does not 
atuhorize any entry upon the Public Garden, that at any rate it 
does not authorize the erection of a building thereon, and that the 
subway as constructed there is a building, which is in violation of 
Pub. Sts. c. 54, §§ 16, 17. 

In determining whether an entry upon the Public Garden is 
authorized, the court will take notice of the situation of the streets 
and squares and public grounds. The Boylston Street Mall upon 
the southerly side of the Common extends westerly along the line 
of Boylston Street from Tremont Street to Charles Street, which 
last named street separates the Common from the Publie Garden, 
and Park Square is a space open for travel south of Boylston Street 
and bounding thereon, and is in part opposite to the southerly end 
of Charles Street, where it joins Boylston Street at right angles. 
Columbus Avenue opens into Park Square from the southwest. 
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. The St. of 1894, ce. 548, § 25, authorized the Transit Commis- 
sion to construct a subway or subways of sufficient size for four 
railway tracks, with approaches, entrances, sidings, stations, and 
connections therefor, and for the running of railway cars thereon, 
through and under Tremont Street and the adjoining mall of Bos- 
ton Common, ete. Section 27 authorizes the commission also to 
“construct subways, to be used for the same purposes as said other 
subways, but which may be made of sufficient width for two tracks 
only, as follows: From Tremont Street through and under Boyls- 
ton Street and the adjoining mall of Boston Common, or other pub- 
lic or private lands adjoining said street, to a point on or near 
Boylston Street, where a suitable connection with surface tracks 
may be made; from Boylston Street through and under Park 
Square and Columbus Avenue, or other lands adjoining said square 
and avenue, to a point on or near Columbus Avenue, where a suit- 
able connection with surface tracks may be made, and from Tre- 
mont Street through and under Park Street,” etc. Section 29° 
provides that “Said commission may locate and construct said sub- 
ways, tunnels, approaches, tracks, sidings, stations, entrances, and 
connections where it deems best within the limits aforesaid, 
but-shall not permanently occupy above the surface of the 
ground for any purpose any part of said Common, except so much 
of the Tremont and Boylston Street Malls as may be necessary for 
stairways to stations and coverings therefor.” Section 35. pro- 
vides that “Said commission may, on or before the completion of 
said subways and tunnels, grant locations for tracks, . . . 
shall order all surface tracks to be removed . . from Boylston 
Street, between Park Square and Tremont Street.” By St. 1895, 
c. 440, § 3, it is provided that “No portion of the Common, with 
the exception of the malls on Boylston and Tremont Streets, shall 
be permanently occupied above the surface of the ground for any 
of the purposes of the subway, except so far as necessary for the 
suitable ventilation thereof, and no portion of said malls shall be 
permanently occupied above the surface of the ground except so 
far as necessary for suitable ventilation, and for shelter and other 
accommodations at the station entrances and exits.” 

Having reference to the locality, it thus appears that it was 
probably contemplated that the subway should remain below the 
surface of the ground in Park Square, and on the Common at the 
corner of Boylston and Charles Streets; that is, that in going 
west from Tremont Street it should be under ground till after 
leaving the Common, and that it should be built through and 
under Boylston Street and the adjoining mall of Boston Common, 
or other public or private lands adjoining said street, to a point on 
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or near Boylston Street, where a suitable connection with surface 
tracks might be made. Since a connection with surface tracks is 
to be made on or near Boylston Street, and since no such connec- 
tion can be made east of Charles Street without getting above 
ground, a right is implied to emerge from under ground west of 
Charles Street, and to continue the subway for that purpose as 
far as is necessary, in order to make a suitable connection with sur- 
face tracks, but no further; and so far as is necessary for that pur- 
pose, to enter upon the Public Garden, that being public ground 
adjoining Boylston Street. The plaintiffs do not aver that the 
present construction of the subway extends further upon the Pub- 
he Garden than is necessary in order to emerge from under ground 
immediately west of Charles Street, and to make a suitable con- 
nection with surface tracks at a point as near as is practicable. If 
the fact is so, it should have been averred. It was stated in the 
argument for the plaintiffs that it had been agreed by counsel that 
the bill should not be treated as averring an intention to go further 
west on the Public Garden than the subway is now built, and the 
defendants have disclaimed any intention of doing so. 

it is further argued for the plaintiffs that the subway as con- 
structed on the Public Garden is a building, and that it is in viola- 
tion of the provision of the Pub. Sts. c. 54, § 16, that ‘no build- 
ing exceeding six hundred square feet in area upon the ground 
shall be erected in or upon a common or park dedicated to the use 
of the public, without leave of the General Court.” The manner 
of the construction of the subway is set forth, and it is averred 
that it is a building; but it is not averred in the bill, nor was it 
suggested in the arguments, that the subway as built is unneces- 
sary or unsuitable or unreasonable in its form or structure, if a 
subway was to be built at all. The permission of the Legislature 
to build a subway such as is adapted for the uses and purposes 
described in § 25 of the Statute of 1894 by implication authorizes 
such a structure as is necessary and reasonable for those purposes, 
and, in the absence of any averment to the contrary, we must 
assume the present structure to be within this implied authority; 
and therefore, if the subway is a building, the leave of the General 
Court which is required by Pub. Sts. ¢. 54, § 16, is given, by the 
giving of authority to enter with the subway upon the Public Gar- 
dens for a short distance west of Charles Street. 

The suggestion is also made that the building of the subway in 
the Public Garden is in violation of Pub. Sts. ¢. 54, § 18, pro- 
viding that ““No highway, town way, street, turnpike, canal, rail- 
road, or street railway shall be laid out or constructed over a com- 
mon or park dedicated to the use of the public, or appropriated to 
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such use without interruption for the period of twenty years, 

unless with the consent of the inhabitants of the city or town, 
after public notice, given in the manner provided in cases of the 
location and alteration of highways.” But the Legislature might, 
and by St. 1894. c. 548, did authorize the subway to extend upon 
the Public Garden as above explained, and in § 40 it was provided 
that the Transit Commission should not begin work until the act 
should be accepted by a majority of the voters of the city. This 
legislation was a substitute, so far as the subway on the Common 
and Public Garden is concerned, for the Pub. Sts. ¢. 54, § 18, and 
the acceptance of the statute aur all the consent on ihe part 
of the inhabitants that is necessary. According to the terms of the 
report, the entry must be, 

Bill dismissed. 


Fiexp, C.J. I concur with the opinion of the court, except that 
I think it was not the intention of St. 1894, ce. 548, and of St. 


eS 


1895, ¢. 440, that any part of the subways should be constructed in ] 


the Public Garden. The use to be made of Boston Common in the 
construction of the subw ays is very carefuly provided for in § 29 
of the St. of 1894, and in § 3 of the St. of 1895, but not a word. is 
said concerning the Sais Garden in either statute Considering 
the very ee) provisions made in the statutes concerning the use 
of the Common for subways, it is improbable that the Legislature 
would not have made equally careful provisions concerning the use 
of the Garden if it had supposed that the commissioners could use 
the Garden for the purposes of the subways, or could construct a 
subway in or under it. I think that the intention of the Legisla- 
ture was that the connection of the subway with the surface tracks 
of the railway on Boylston Street should be made at or near the 
corner of the Common bounded by Charles and Boylston Streets, 


and that the incline of the subway for these tracks should begin — 


there. By § 25 of the St. of 1894, the principal subway was to 
begin at “a point or points within one thousand feet of the junction 


of Tremont Street and Shawmut Avenue,” and was to continue ~ 
“through and under Tremont Street and the adjoining mall of Bos- ; 
ton Common or other public or private lands adjoining or near said ~ 
street,’’ to Seollay Square, etc. By § 27, subways to be connected — 


with the principal subway might be constructed for the use of the 


ears which run along eit Avenue through Park Square and — 


along Boylston Street At the time of the passage of these statutes, 


at the junction of Charles and Boylston Streets and Park Square 


the surface tracks of the railways were connected with one another. 
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No provision was made by the statutes whereby the surface tracks 
on Charles Street should be connected with the subways, but pro- 
vision was made whereby the surface tracks on Columbus Avenue 
and on Boylston Street might be so connected. The provision for 
the Boylston Street tracks is that a subway may be constructed 
“From Tremont Street through and under Boylston Street and 
the adjoining mall of Boston Common or other public lands adjoin- 
ing said street to a point on or near Boylston Street, where a suit- 
able connection with the surface tracks may be made.” The pro- 
vision for the Columbus Avenue tracks is that a subway may be 
constructed ‘‘from Boylston Street through and under Park Square 
and Columbus Avenue or other lands adjoining said square and 
avenue to a point on or near Columbus Avenue, where a suitable 
connection with surface tracks may be made.” The snbsidiary 
subways must unite with the principal subway at or near the corner 
of Boylston and Tremont Streets. The Columbus Avenue subway, 
if one is-built, must unite with the subway in Boylston Street or in 
the adjoining mall of Boston Common, at or near the junction of 
Park Square and Boylston Street. [ see no authority in the 
statutes for carrying the subway in Boylston Street, or the adjoin- 
ing mall of Boston Common, beyond the junction of Park Square 
and Boylston Street, or beyond the limits of the adjoining mall on 
the Common. 

The report of the presiding justice states that “on the admission 
of the plaintiffs that they did not rely on the allegation in the bill 
as to extending the subway from opposite Church Street to Arling- 
ton Street, in view of the statement which was made by the defend- 
ants that there was no intention on their part to do so, I sustained 
the demurrer,” etc. The work actually done by the commissioners 
in the Public Garden perhaps indicated an intention on their part, 
not of reaching the surface tracks on Boylston Street by the nearest 
practicable approach to the subway as it was built under Charles 
Street, but of deflecting the surface tracks on Boylston Street at its 
junction with Arlington Street to the southwesterly side of the 
Garden, and of laying tracks over the surface of the Garden until 
they reached the incline of the subway in the Garden. But any 
such intention, if it ever existed, it seems has been abandoned. 

The opinion of the court justifies the construction of the subway 
in the Public Garden on the ground that it was necessary in order | 
to comply with the provisions of § 29 of the St. of 1894, and § 3 of 
the St. of 1895, to the effect that no part “‘above the surface” of the 
Common should be occupied by railway tracks or for any other 
purpose than for suitable ventilation, for shelter and stairways to 
stations, and for coverings therefor, and not on the ground that 
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authority was given by the statutes to the Commissioners to use the 
Garden in any such manner as they saw fit for the purpose of con- 
structing the subways. Without laying much stress upon the em- 
ployment of the word “tunnel” in the statutes, as distinguished 
from “subway,” the use of an incline beneath the surface of 
the ground for tracks to reach a subway or tunnel is not, I think, 
an occupation “above the surface,” within the meaning of the 
provisions of the statutes which have been cited. An incline is 
a necessary part of the subway, and is to be included within the 
limits of the subway. The phrase “other public or private lands 
adjoining said street,” found in § 27 of the St. of 1894, is found in 
other sections of the statute, and cannot be held to extend the ter- 
mini of the subways as fixed by other provisions of the statutes. 
The phrase means that within the authorized termini the commis- 
sioners may construct the subways in the directions indicated 
through the land, whether the land be public or private. I do not 
dissent from the result reached by the court because before the 
present suit was brought the subway had been substantially con- 
structed in the Public Garden without any objection, so far as ap- 
pears, on the part either of the Commonwealth or of the city of 
Boston; and I should not feel justified, under such circumstances, 
in attempting to undo the work there done because I differed in 
opinion with the commissioners upon the construction to be given 
to the statutes, unless the construction acted on by them seemed 
to me impossible; but my opinion is that the statutes were not in- 
tended to authorize such a use as they have made of the Public 


Garden. 
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CAUSTEN BROWNE AND OTHERS v. ALFRED T. TURNER AND 
OTHERS. 


SUFFOLK. March 30, 31, 1899. 


July 3, 1899. 


Present: Hotmes, KNnowiron, Morron, Larurop, and 
HamMMonD, JJ. 


Boston Subway—Construction of Tunnel to East Boston—“ Connection” 
between Tracks of Tunnel and Subway—Statute—Evidence. 


Under St. 1897, ¢. 500, § 17, providing that whenever the Boston Elevated 
Railway Company is authorized to begin the construction of its rail- 
road over a certain route, “the Boston Transit Commission shall con- — 
struct a tunnel or tunnels, of sufficient size for two railway tracks, 
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_ with approaches, entrances, sidings, stations, and connections there- 
for, and for the running of railway cars therein, from a point on or 
near Hanover Street in the city of Boston, or such other point or 
points as said board may deem proper for a suitable connection with 
the subway or subways provided for in” another statute, “to a point 
at or near Maverick Square, in that part of Boston called East Boston, 
where a suitable connection with surface tracks may be made,” the 
connection between the westerly end of the tunnel and the subway 
is to be an actual physical connection and the tracks between them 

must come to the same grade at the point of junction. 

The fact that a copy of the report made by the Boston Transit Commis- 

‘sion to the city council of Boston, containing an estimate of a cer- 
tain sum as the cost of a tunnel from Maverick Square in Hast Bos- 
ton, to a point on Hanover Street in the city proper, along a certain 
route, was mailed to members of the Legislature soon after their 
election, cannot affect the construction to be given to the language of 
§ 17 of St. 1897, ¢. 500, providing for the coustruction of the tunnel. 


Hammonp, J. This is a petition under St. 1898, c. 490. At 
the threshold of the case it is urged by the respondents that the 
constitutional questions which the petitioners seek to raise are not 
open to them upon such a petition. 

In view of the conclusion to which we have come in relation to 
the statutory question involved, we have had no occasion to con- 
sider the constitutional questions, nor of course whether they can 
be raised in this way. ‘The statutory question is simply whether 
the tunnel which the transit commission has voted and intends to 


‘build is such as St. 1897, c. 500, calls for. 


As the first step in this inquiry it is necessary to ascertain what 
kind of a tunnel the Commission has voted and intends to build. 
On Oct. 18, 1898, the Commission passed the following vote: 


“Whereas, the corporation counsel has expressed the opinion 
that, under sect. 17 of ch. 500 of the acts of the year 1897, this 
Commission is authorized to build a tunnel or tunnels to East Bos- 
ton either from the surface at a point on or near Hanover Street or 
from any subway or subways constructed under the authority of 
eh. 548 of the acts of the year 1894. } : 


“Voted, that the construction of a tunnel or tunnels beginning on 
or near Hanover Street in the city of Boston, or beginning. at such 
point or points as may be proper for a suitable connection with the 
subway or subways authorized by ch. 548 of the acts of the year 
1894, thence running to a point at or near Maverick Square in that 
part of Boston called East Boston, making there a suitable connec- 
tion with the surface tracks, be proceeded with, and that as a pre- 
liminary the chief engineer be instructed to have surveys, esti- 
mates, and plans made for such tunnel or tunnels.” - 


On Nov. 29, 1898, it “Voted, that route 3-4 be adopted as the 
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route for the Kast Boston tunnel as far as the vicinity of Atlantic 
Avenue,” in the city proper, 

and on Feb. 16 and Feb. 23, 1899, it passed the following votes, 
respectively : 


“Whereas, the statutes creating this Commission and providing 
for the construction of the subway and a tunnel to East Boston con- 
template a system of public travel to be conducted by street railway 
cars: 


“Voted, that, in the judgment of this Commission, a connection 
by surface street railway tracks between the proposed tunnel to 
East Boston and the subway is a suitable connéction within the 
meaning of sect. 17 of ch. 500 of the acts of 1897. 

“Voted, that the construction of the tunnel west of the point in- 
dicated in the vote of Tuesday, Nov. 29, 1898, shall be such that 
the tracks shall rise to the surface of the ground by an inclined 
way.” 


In addition to these votes, the Court has found the following: 


“The tunnel about to be constructed under the votes set forth in 
Exhibit 38 will run from Maverick Square in East Boston to the 
junction of Atlantic Avenue and Eastern Avenue in the city pro- 
per, along the route marked 3-4, as shown in Exhibit 2. The com- 
missioners have come to no definite decision as to the precise direc- 
tion of the tunnel beyond the last named point, but they are con- 
sidering the feasibility of bringing the tunnel to the surface on or 
near Atlantic Avenue or Commercial Street by means of an incline, 
or of coming to the surface near North Square, or of turning in a 
southerly direction on Atlantie Avenue, and coming to the surface 
at some point south of the junction of that avenue with Eastern 
- Avenue, or of going towards the subway in some other direction.” 

It thus appears that the easterly terminus is to be at Maverick 
Square, where it will come to the surface by an incline, making 
there a suitable connection with surface tracks, and that the west- 
erly terminus will be at least as far west as the junction of Atlantie 
Avenue: and Eastern Avenue in the city proper. Whether it will 
come to the surface at that point, or at some distance from there, 
is not definitely decided, but it is certain that it will come to the 
surface no nearer the subway than North Square, which, as appears 
by the plan, is at least fifteen hundred feet from the nearest point 
of the subway, and much farther than that from any car entrance 
to the subway; and that the only connection between the tunnel 
and the subway is by means of surface tracks. 

Is this such a tunnel as the statute calls for? If the statute re- 
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quires that the tunnel shall make an actual physical connection 
with the subway, or at least a direct and immediate connection with 
the subway so that passengers can pass directly from one to the 
other, then the question must be answered in the negative. Other- 
wise it may be answered in the affirmative. 

The decision of this question depends upon the interpretation to 
be given to the following words in § 17 of St. 1897, c. 500: “When- 
ever said corporation [the Boston Elevated Railway Company] 1s 
authorized to begin the construction of its railroad over the route 
first applied for, as provided in section thirteen of this act the 
Boston Transit Commission shall construct a tunnel or tunnels, of 
sufficient size for two railway tracks, with approaches, entranecs, 
sidings, stations, and connections therefor, and for the running of 
railway cars therein, from a point on or near Hanover Street in 
the city of Boston, or such other point or points as said board may 
deem proper for a suitable connection with the subway or subways 
provided for in section twenty-five of said chapter five hundred and 
forty-eight, to a point at or near Maverick Square, in that part of 
Boston called East Boston, where a suitable connection with sur- 
face tracks may be made.” 

Simply and briefly stated, the question is, Does this language re- 
quire that the westerly end of the tunnel shall touch the subway, or 
at least come in direct and immediate connection with it, as above 
stated ¢ 

Inasmuch as the words last above quoted constitute only a part 
of one section in a statute of several sections, which statute is only 
one of several upon the same general subject of rapid transit in 
Boston and its immediate vicinity, it is proper to review to some 
extent the prior legislation on this matter, and, further, to see what 
was the actual condition of things, physical or otherwise, at the 
time of the passage of the act, so far as material to this inquiry. 

The first act authorizing the construction of a subway was St. 
1893, c. 478. Section 1 provided that the mayor of Boston should 
appoint a board of three subway commissioners. By § 2 this board 
was authorized to lay out and construct for street railway purposes 
a subway, with approaches, stations, exits, and entrances, from a 
point or points at or near the junction of Tremont and Pleasant 
Streets to Scollay Square; and to other streets near Scollay Square, 
to a point or points where in the judgment of the board a suitable 
and advantageous exit to connect with surface tracks might be ob- 
tained. By § 3, authority was given to the board to take lands 
either below or upon the surface as might be requisite, for the 
widening of the subway and for suitable approaches thereto and 
extension thereof to connect with surface tracks and for suitable 
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stations, exits, and entrances. By § 7, power was given to the 
board to compel the cars of any lines of street railway running in 
and through said city to run in and through the subway. 

It is manifest that this statute contemplated a physical union 
between the entrances to and the exits from the subway and the sur- 
face tracks, and the commission was authorized to take such “lands 
either below or upon the surface” as might be requisite for widen- 
ing the subway, and for suitable approaches thereto and extension 
thereof, to connect with those tracks. In other words, they were 
authorized to build the subway and to extend the approach so as to 
make connection with the surface tracks. 

The next statute is St. 1894, ¢. 548. The title is “An Act to in- 
corporate the Boston Elevated Railway Company and to promote 
rapid transit in the city of Boston and vicinity.” The first twenty- 
two sections provided for the incorporation of the Boston Elevated 
Railway Company, and authorize it to build an elevated railroad 
over certain routes therein specified, and to lease and purchase 
certain street or elevated railway lines. The remaining sections 
provide for the appointment of a Boston transit commission, con- 
sisting of five persons, and for the construction of subways and a 
tunnel. 

Section 25 authorizes the commission to “construct in the city of 
Boston a subway or subways, of sufficient size for four railway 
tracks with approaches, entrances, sidings, stations, and connec- 
tions therefor, and for the running of railway cars thereon, through 
and under Tremont Street and the adjoining mall of Boston Com- 
mon, or other public or private lands adjoining or near said street, 
from a point or points within one thousand feet of the junction of 
Tremont Street and Shawmut Avenue to, through, and under Scol- 
lay Square,” and “to a point or points on Washington Street or be- 
tween Scollay Square and Causeway Street.” 

By § 26 the commission was authorized to “construct a tunnel 
or tunnels of sufficient size for two railway tracks, with approaches, 
entrances, sidings, stations, and connections therefor, and for the 
running of railway cars therein, from a point on or near Scollay 
Square in the city of Boston where a suitable connection may be 
made with the subway or subways provided for by this act, to a 
point on or near Maverick Square in that part of Boston called 
East Boston, where a suitable connection with surface tracks may 
be made.” 

Section 27 authorized the commission to construct subways from 
Tremont Street ‘‘to a point on or near Boylston Street where a suit- 
able connection with surface tracks may be made,” and another 
subway from Boylston Street, “to a point or points on or near Co- 
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lumbus Avenue where a suitable connection with surface tracks 
may be made;” also another subway from Tremont Street “to a 
point on or near Staniford Street or Merrimac Square, where a 
suitable connection with surface tracks may be made.” 

By § 29 the commission “may locate and construct said subways, 
tunnels, approaches, tracks, sidings, stations, entrances, and con- 
nections where it is deemed best within the limits aforesaid,” with 
certain exceptions not here material; and by subsequent sections, 
full power to take lands either above or below the surface is given 
for the purpose of doing the work. By § 35 the commission was 
authorized to grant locations for tracks to and for two tracks in 
said subways and tunnels to be used by any street railway company 
or companies. 

It will be observed that the commission is to construct not only 
the subway proper, but also approaches, entrances, sidings, stations, 
and connections therefor and for the running of railway cars. 
That is to say, it is to bring the bottom of the subway to the surface 
of the ground, extending it far enough to make the connection be- 
tween the subway tracks and the surface tracks, or, in other words, 
the point of connection from the subway side must be reached by 
the work which the commission is authorized to do, while the point 
of connection from the other side must be reached by the street 
railway company ; and the work of both is to constitute a continuous 
track or a foundation therefor. 

All this means an actual physical connection between the track 
which the commission is authorized to construct and the rest of the 
track, and the commission is to make the connection, that is, the 
approach to the tunnel is to be extended far enough to reach the 
surface tracks. There is to be no intervening space between the 
extension of the subway and the ground where the surface tracks 
are laid, the ends of which are to connect with the ends of the sub- 
way tracks. The language is always the same, and it is obvious 
that it means an actual physical connection. 

As to the tunnel authorized by § 26, the language is precisely the 
same as to the appurtenances connected with the tunnel. and as to 
the connection with surface tracks at its easterly terminus, and of 
course it must have the same construction. But as to the westerly 
end the act says that the start must be made “from a point on or 
near Scollay Square, . . . where a suitable connection may 
be made with the subway or subways provided for by this act.” 
These subways were all connected, and a connection with the sub- 
way at Scollay Square was all that was needed to enable the travel- 
ler to reach any point in any of these subways. The nature of that 
connection will be considered hereafter. 
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St. 1895, c. 440, and St. 1896, c. 492, are not material to.this 
inquiry and may be passed over without further notice. 

We now come to St. 1897, c. 500, which contains in § 17 the 
language to be construed. It is entitled, ““An Act to promote rapid 
transit in the city of Boston and vicinity.” The most of its pro- 
visions concern the location and construction of the elevated road. 
But § 5 provides that whenever the Boston Elevated Railway Com- 
pany “‘shall request said Boston Transit Commission or the city of 
Boston to construct a subway in and under Cambridge Street 

to connect with the subway now being constructed by 
said commission . . . said commission shall forthwith con- 
struct an incline, open cut, and subway beginning at a poimt on 
Cambridge Street” ete., and running “to a junction at Scollay 
Square with the subway.” 

Section 18 makes an additional appropriation for the payment 
of the costs and expenses of the subways and tunnel. 

Between the passage of the act of 1894 and that of 1897 much 
progress had been made in the subway construction, and a contract 
had been made between the city of Boston, acting by the Boston 
Transit Commission, and the West End Street Railway Company 
(to whose rights the Boston Elevated Railway afterward suc- 
ceeded), by which the right to use and occupy the subways and 
tunnel constructed or to be constructed under the then existing 
statutes was granted to the street railway company, such use to be 
only for the location of the tracks of the company and for the opera- 
tion of its railway for the purposes enumerated in the contract. 
Before August, 1897, and probably early in the spring, that portion 
of the subway extending from the entrances in the Public Garden 
and from those at Pleasant Street, to Park Street, was nearly com- 
pleted, and the lessee was engaged in laying its tracks therein. 
In the spring of 1897, prior to the enactment of chapter 500 of the 
acts of that year, the subway was under construction in Cornhill 
between Scollay Square and Washington Street, in Hanover Street 
between Scollay Square and Washington Street, and in Wash- 
ington Street between Adams Square and Haymarket Square; and 
the subway has since been completed along this route from Scollay 
Square to Travers Street. At this time the East Boston cars 
tapped Washington Street at Hanover Street. 

By agreement of parties it also appears: 

“4, That such tunnel as the transit commission is proceeding 
to construct can be built within the sum now available for tunnel 
construction, which is $2,654,000. 

“9. That the estimated cost of such a tunnel as the Boston 
Transit Commission is about to construct is about $2,500,000. 
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“3. That a tunnel from a point on or near Scollay Square, or 
from any point on the subway as now existing, to Maverick Square 
cannot now, and could never have, been built for any sum available 
for tunnel construction under the statute of 1894 or the statute of 


‘1897. The estimates of the cost of such a tunnel are between 


$3,000,000 and $4,000,000. The cost of the subway as now con- 
structed is about $4,250,000. 


“4, That a tunnel from a point on or near Scollay Square, or 
from any point on the present subway, to Maverick Square, is 
materially longer and more expensive than a tunnel from any point 
northerly of the subway on or near Hanover Street or Atlantic 
Avenue, such as is proposed to be built. 


“5. That some portions of the subway authorized by St. 1894, 
e. 548, viz., space for two additional tracks between Scollay Square 
and Park Street and between Boylston Street and Shawmut 
Avenue, have not yet been built; but no action has been taken by 
the commission looking to the construction under said act of any 
addition to the subway as now existing. 


“6. That the only connection between the te tunnel and 
the subway such that cars can pass from one to the other will be by 
means of tracks run along the surface from the terminus of the tun- 
nel to the entrance of the subway near Causeway Street. 


“7, That the distance from the intersection of Commercial 
Street and Eastern Avenue to the entrance of the subway at Cause- 
way Street is about 4,366 feet; that the distance from said inter- 
section to the junction of Hanover and Washington Streets, via 
Fleet Street and Hanover Street, is about 2,517.5 feet, and via 


Commercial and Hanover Streets about 3,346 feet. 


“8° That said balance of appropriation is not sufficient to con- 


nect the tunnel with the subway by any underground structure so 
as to make a connection at grade and to let cars pass immediately 
from the tunnel into the subway and vice versa. 

“9. That the Boston Elevated Railway Company entered into 
an agreement with the city of Boston, dated Dec. 15, 1897, a copy 
of which is hereto annexed and marked Exhibit 4. 

“10. That prior to April 1, 1897, the portion of the subway 
north of Scollay Square was under construction in Cornhill, in 
Hanover Street between Scollay Square and Washington Street, 
and in Washington Street between Adams Square and Haymarket 
Square. 


“19. That in the spring of 1897, prior to the enactment of 
chapter 500 of the acts of that year, the subway was not completed ; 
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the tunnel was not begun; it was estiniated by the transit commis- 
sion that the subway would cost five million dollars; that a tun- 
nel to East Boston from a point on or near Scollay Square, or from 
the point of the subway nearest to Maverick Square, could not be 
built for the amount then remaining available for a tunnel from 
the construction of the subway; and that a shorter tunnel, from a 
more northerly point on or near Hanover Street, could be built for 
two million four hundred and six thousand dollars, as appears by 
an estimate on page 14 of the report of the transit commissioners 
dated Aug. 15, 1896.” 

And the court has found that ‘“‘the appropriation available for 
the tunnel is sufficient to construct it with an incline from the 
said last-named junction [the junction of Atlantic Avenue with 
Eastern Avenue], to a point on Commercial Street near Hanover 
Street, or to a point on North Square, or to a point south of said 
junction, but not to a point nearer the present subway than North 
Square.”" i 

We do not think the fact that a copy of the report made by the 
Boston Transit Commission to the City Council of Boston, con- 
taining an estimate of $2,406,000 as the cost of a tunnel from Ma- 
verick Square, East Boston, to a point on Hanover Street along 
the route marked as Route 1 on Exhibit 2, was mailed to members 
of the Legislature soon after their election, can affect the construc- 
tion to be given to the language under discussion. ‘The report was 
not made to the Legislature, was doubtless only one of many docu- 
ments and papers sent to the different legislators while in office, 
and we cannot assume that any member read it, or that if he did 
he paid any particular attention to Carson’s estimate, which was 
contained in a few lines, or that if he did pay any such attention 
he was at all influenced by the estimate in voting upon the bill. 
Nor would the statement of any member that he was so influenced 
be admissible. Certain general facts of common knowledge, such 
as some of those agreed upon in this case, may, however, be taken 
into consideration, under a principle similar to that under which 
in construing a private contract the circumstances may be shown 
to enable the court to see the situation of the parties. 

In the light of this previous legislation and of these cireum- 
stances we are able to interpret the language of the statute. The 
first contention of the commission is that the language does not 
require that the terminal point in the city must be one which the 
board may deem proper for a suitable connection with the subway. © 
They submit that two distinct termini are permitted, first, at a 
point on or near Hanover Street is the city of Boston, without ref- 
erence to any connection with the subway, and, second, such other 
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point or points as said board may deem proper for a suitable con- 


nection with the subway; and that the limitation that the point 


shall be suitable for a connection with the subway is not attached 
to the first terminus. But the suggestion is not much pressed and 
it does not seem to us to require much discussion. The whole scope 


of the legislation upon the subject shows that this tunnel is to be 


regarded as a.substitute for the tunnel authorized by St. 1894, and 


as one of the features of the plan of rapid transportation therein 
provided for. To interpret the language as giving to the commis- 
sion the power to construct a tunnel which should have no relation 
to this plan would be out of harmony with the general nature of 


the legislation, and with the general purpose for einen the commis- 


sion was established and the general nature of the authority con- 


ferred upon it. 


It must be conceded that the sentence under discussion is loosely 
constructed, but, disregarding punctuation, as may properly be 
done, ie v. Worrick, 9 Gray, 382, 385; Martin v. Gleason, 
139 Mass. 183, 187,) and eens in mind that the presumption 


is that every nied of a statute is to have some force and effect, 
(Opinion of the Justices, 22 Pick. 571, 573,) so that in this case 


the word “other” must be supposed to have some office, and consid- 
ering above all the general scope of the legislation in which the 
authority to construct the tunnel is found, and the general nature 
of the authority conferred upon the commission by whom it is to 
be constructed, we have no doubt that the clause ‘“‘as said board 
may deem proper for a suitable connection with the subway,”  re- 
fers as well as to the point “‘on or near Hanover Street” as to the 
other “‘point or points.” The westerly end of the tunnel, there- 
fore, must be at some point which the commission ‘may deem pro- 
per for a suitable connection with the subway.” The commission 
has voted that that point shall be many hundred feet from any 
point of the subway, and that a connection by surface street railway 
tracks is a suitable_connection. 

The petitioners contend that the connection between the subway 
and tunnel must be an actual physical connection; that the tunnel 


“must go to the subway; and that a connection by the track of a 


street railway several hundred feet in length is not such a connec- 
tion as the statute calls for. 

The point is to be selected by the commission, and it must be a 
point where a suitable connection may be made with the subway. 
That point cannot be fixed until the kind of connection required by 


_ the statute is first determined. 


What is meant by the word “connection” as here used? The 
word is used in various places in the preceding statutes on this same 
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subject, to which we have referred. Where it refers to surface 
tracks it means, as we have heretofore said, an actual physical con- 
nection with such tracks. Or, in other words, where there is to be 
a connection with surface tracks, the commission shall extend the 
entrance to the subway far enough to reach surface tracks, and it 
is authorized to take land enough for the purpose, and there is to 
be no intervening land between that upon which the subway rails 
rest and that upon which the surface rails rest. The rails are to 
meet physically. The authority of the commission upon the sub- 
way side of the point of meeting goes to that point; the authority 
of the surface road on the other side extends to that point; and 
there is no intervening link, no intervening authority. 

This tunnel is to have two ends, the easterly end in Maverick 
Square and the westerly in the city proper. The easterly end is 
to be carried to a point where a suitable connection with surface 
tracks may be made. This language is the same as that used with 
reference to the subway, and must receive the same interpretation. 
That is to say, the tunnel is to rise to the surface, and the approach 
is to be extended far enough to reach the surface tracks; and to 
that point the tunnel must go. The manner of making the con- 
nection and the details are left to the commission, but the order to 
the commission is to go far enough to make such a physical connec- 
tion. There must be no intervening rail between the tunnel rail 
and the rail of the surface road. 

The westerly end is to be at some point where a suitable connec- 
tion may be made with the tunnel. Here, then, 1s the same phrase, 
“snitable connection.” Wherever we have heretofore met it in 
these statutes we have seen that it means an actual physical contact. 
Indeed, with reference to the other end of this same tunnel it has 
that meaning. One of the most familiar rules relating to the in- 
terpretation of statutes is that, a word or phrase repeatedly used in 
the same statute is presumed, in the absence of a clear intent to the 
contrary, te have the same meaning throughout; and amending 
statutes are to be regarded as a part of the original statute within 
the meaning of this rule. 

It is to be observed that the connection is to be made by the com- 
mission, and we can see no sound reason for making a distinction 
as to that duty at the different ends of the tunnel. As at the east- 
erly end the tunnel must be extended far enough to make a physi: 
can connection with the surface tracks, so at the westerly end it 
must go far enough to make a physical connection with the sub- 
way; and as at the easterly end there must be no intervening link 
between the tunnel side and the surface-track side of the point of 
connection, so at the westerly end there must be no intervening link 
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between the tunnel side and the subway side of the point of con- 
nection. The tunnel must go to a point where such connection 
may be made, and the commission must make the connection. The 
commission also constructs the subway. Its authority, therefore, 
on both sides on the point of connection is exclusive, and there 
must be no intervening power. The connection is to be made com- 
plete by their authority. 

This is the most natural construction of the statute, when read 
in the light of the previous legislation upon the same subject and 
of the circumstances existing at the time it was passed. Any 
other construction seems to us not only forced and unnatural when 
considering the statute by itself, but also entirely inconsistent with 
the main purpose of the entire body of laws of which this is a part; 
namely, to secure rapid transit in Boston and vicinity, and to 
reduce the congestion in the streets by means of a system of sub- 
ways and tunnels. 

But the respondents urge that no such tunnel as is called for 
under this construction of the statute can or ever could be built 
with the sum already appropriated, while the tunnel which the 
commission has voted can be built within the appropriation. This 
fact does not seem to us of much weight. It is a matter of com- 
mon knowledge that the actual cost of a public work frequently 
exceeds the estimate, and that appropriations are made from time 
to time as needed, especially where considerable time is to be taken 
in its construction. 

The change in the westerly end of the tunnel from Scollay 
Square to Hanover Street or some other point is accounted for by 
the fact that between the passage of the two acts the subway had 
been extended to Hanover Street and elsewhere, so that it was no 
longer necessary to build the tunnel to Scollay Square to reach it. 
Besides, to reach the square it might be necessary to cross the tun- 
nel in process of construction on Washington Street. 

We hold, therefore, that the connection between the westerly 
end of the tunnel and the subway is to be an actual physical con- 
nection, and that the tracks between them must come to the same 
erade at the point of junction. 

Upon this construction of the statute it is manifest that the 
commission is not authorized to construct the tunnel which it has 
voted to build. 

Decrte for plaintiffs. 
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[176 Mass. 9.] 


CAUSTEN BROWNE AND ANOTHER v. ALFRED T. TURNER AND 
OTHERS. 


SUFFOLK. - : Jan. 22, 1900.—March 28, 1900. | 


Present: Houmss, C.J., Morron, Larurop, Barker, and 
Hammonp, JJ. 


Boston Subway—Construction of Tunnel to East Boston—Constitutional 
Law. 


Section 17 of St. 1897. ce. 500, authorizing the construction of a tunnel from 
Boston to East Boston and the execution of a lease of the tunnel, 
when completed, to the Boston Elevated Railway Company, for 
twenty-five years from the date of that act, at the rental specified in 
the same section, and § 18 of the same statute, authorizing the city 
treasurer to issue bonds of the city to pay the cost of construction of 
the incline, ete., and other bonds to a certain amount, the proceeds 
thereof and of $7,000,000 in bonds authorized by St. 1894, c. 548, to be 
applied to the payment of the expenses of constructing, ete., the sub- 
ways authorized by said St. 1894, ec. 548, § 25, and the tunnels, ete., 
provided for in the preceding section, are not unconstitutional, as 
ealling for an unwarranted exercise of the power of taxation, as 
taking the property of the city without reasonable compensation or 
due process of law when,a lease as provided by statute, is executed 
to the Boston Elevated Railway Company, or as impairing the obliga- 
tion of the contract already made by the Boston Transit Commis- 
sioners with the West End Street Railway. 


Houmes, C.J. This bill purports to be brought under St. 1898, 
c. 490, amending Pub. Sts. ¢. 27, § 129. As we are of opinion 
that it fails to make out a case, and as all parties are anxious for 
a decision upon the merits, we have not considered whether the 
plaintiffs bring themselves within the purview of the act. The 
decree will be the same that it would be if we were against them 
on the preliminary point, and therefore there seems to be no ob- 
jection to stating the grounds of substantive law which seem to us 
to support the result. 

The point of the bill may be stated in a few words. The Boston 
Transit Commission proposes to obey St. 1897, ¢. 500, § 17, by 
constructing a tunnel from a point on or near Hanover Street in 
Boston proper to a point at or near Maverick Square in East Bos- 
ton, and by executing a lease of the tunnel, when completed, to 
the Boston Elevated Railway Company, for twenty-five years from 
the date of that act, at the rental specified in the same section. 
The treasurer of the city proposed to obey § 18 of the act by selling 
bonds and applying the proceeds to the payment of the cost of the 
tunnel. The plaintiffs seek an injunction on the ground that the 
requirements of these sections are unconstitutional, as calling for 
an unwarranted exercise of the power of taxation, as taking the 
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process of law when the lease is executed, and as impairing the 
obligation of a contract already made by the subway commission- 
ers with the West End Street Railway. 

In view of the decisions as to the subway, it does not appear to 
us to need further argument to show that the contemplated tunnel, 
even if permanently confined to street railway travel, is a public 
work for a public use, for building which the legislature can re- 
quire the city to pay. Prince v. Crocker, 166 Mass. 347, 361. 


_ Mahoney v. Boston, 171 Mass. 427, 429. Local precedent is more 
- important than abstract theory in determining this question, at 


least so far as the State Constitution is concerned; and if it be 


_ true, as it may be, that the difference between uses which are pub- 


lie within the requirements of the constitution and those which are 


" not is one of degree, that is no novelty, and it is enough that this 


u 
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use has been determined to fall on the right side of the line. Apart 


- from the distinctions suggested between the subway and the tun- 
nel, which do not impress us, it is said that, because of the direc- 
tion to let the tunnel, and because of the difference between the 
rental under the statute and that which would have been received 
' under the contract which we have mentioned, the real object of 
' the statute is to throw upon the city the burden of constructing 


part of its roadbed for a private corporation and to give it a lease 
on easier terms. We cannot accept the suggestion. It does not ap- 


" pear that the statute will have either effect. But if it will, so long 
"as it is possible we are bound to assume that the legislature did its 


duty, meant what it said and regarded the work as a public work 


~ really needed by the public, as it may be. The purpose of the act 


on its face is to create a lawful public improvement. 
The lease comes up in another aspect, however. It is said that 


the compensation to the city is inadequate, and that the lease will 


be a taking of the city’s property for a private corporation with- 
out paying for it. Mt. Hope Cemetery v. Boston, 158 Mass. 509. 
With regard to the former proposition, if the legislature has the 
same power that it has with regard to other roads, the matter of 


- compensation is wholly within its power. Norwich v. County 


Commissioners, 13 Pick. 60. Agawam v. Hampden, 130 Mass. 
528, 530, 531, and cases elsewhere in this judgment. See also 
Mobile v. Kimball, 102 U.S. 691, 702; Williams v. Eggleston, 170 
U.S. 304. Commonly, when a city or town is required to build 


_ a road or bridge within its limits no compensation is provided for 


beyond the local benefit of having it there. With regard to the 
latter branch of the objection, we are of opinion that the case is 


not like Mt. Hope Cemetery v. Boston, or that supposed of an act 
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requiring a transfer of the city hall to a railroad company for a 
station. This is not a transfer, but only a temporary and quasi 
experimental lease for a not unreasonable time. ‘The property of 
the city in the tunnel, assuming it to have a property, is not of a 
half private sort, as in case of the cemetery, but is merely the con- 
trol of a public agency. There is no element of the Mt. Hope 
cemetery case about the matter. McHugh v. Boston, .173 Mass. 
408. Commonwealth v. FitzGerald, 164 Mass. 587, 589, 590. 
Kingman, petitioner, 153 Mass. 566, 574, 575. Cheshire v. Adams 
& Cheshire Reservoir Co., 119 Mass. 356. As was said at the argu- 
ment, if the tunnel is to be built it is to be used, and naturally will 
not be used by the city directly. If the legislature could authorize 
it to be let on terms to be agreed upon, as was held in Prince v. 
Crockery, it could require it to be let upon terms which the legisla- 
ture thought just, to a corporation selected by itself engaged in a 
public work like that for which the tunnel is to be used. In fact, 
when once the power to require the tunnel to be built is conceded, 
the rest follows, in the situation now existing in Boston. Assum- 
ing that the city is not to go into the transportation business fur- 
ther than it has gone, the use of the tunnel by the corporation 
which manages the consolidated street railways of the city is the 
alternative, and such use is not to be expected without a lease. 
The contract the obligation of which it is said will be impaired 
is the former lease of the subway executed by the transit commis- 
sioners under Sts. 1893, c. 478; 1894, c. 548; 1895, c. 440; and 
1896, c. 492. This lease was to the West End Street Railway 
Company, to whose rights the elevated railway company has suc- 
ceeded, but was at a different rental from the present. ‘The lease 
declares the word “subway” as used therein to include all the sub- 
ways, tunnels, ete., which the commission has constructed or may 
construct under the aforesaid acts. As to future tunnels, of course 
this is not a lease but only a contract to let them if they are built 
under the said acts. The statute of 1894, c. 548, § 26, was to the 
effect that the commission “may construct a tunnel . . . from 
a point on or near Scollay Square in the city of Boston, 
to a point on or near Maverick Square.’ Such a contract is not 
impaired in any way by a repeal of so much of the act as gives 
the commission authority to build, and it may be that, if it were 
necessary, we should say that a tunnel with a different terminus 
built in form under another and later act is not within the words 
of the lease,—that, in the words of Browne v. Turner, 174 Mass. 
150, 160, the contemplated tunnel is “a substitute for the tunnel 
authorized by statute 1894.” We prefer, however, to put our 
decision on more substantial grounds. The railroad company does 
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not object to the change, as was the case in Walla Walla v. Walla 
Walla Water Co., 172 U.S. 1. The city has no greater interest in 
the lease than it has in the tunnel. Its interest in the lease is as 
much public property and as subject to legislative control as its 
interest in the tunnel. No part of the proceeds go to its private 
uses (St. 1894, c. 548, § 88; Mahoney v. Boston, 171 Mass. 427, 
430,) and if any part did go to such uses it is hard to see how as 
against itself, the city by making a contract to let public property 
held by it subject to the control of the legislature could eut down 
this control. The control is not subject to the chance of the city’s 
contracting, but the contract is subject to the power of the legisla- 
ture over the subject matter. Essex Public Road Board v. Shinkle, 
140 U.S. 334, 339, 340. New Orleans v. New Orleans Water 
Works Co. 142 U.S. 79, 91, 92. Chicago, Burlington & Quiney 
Railroad v. Nebraska, 170 U.S. 57, 72. Railroad Oo. v. Ellerman, 
105 U.S. 166. See Brighton v. Wilkinson, 2 Allen, 27; Brimmer 
v. Boston, 102 Mass. 19; Agawam v. Hampden, 130 Mass. 528, 
930, 531 et seq. We assume, for purposes of discussion, without 
deciding, that the contract as to future tunnels was within the 
authority given by St. 1895, c. 440, § 6; St. 1896, ¢. 499. 
Bill dismissed. 


[180 Mass. 516.] 


GEORGE G. CROCKER AND OTHERS v. Boston Execrric Licur 
‘COMPANY. 


SUFFOLK. January 9, 1902.—February 27, 1902. 


Present: Homes, C.J., Larurop, Barker, Hammonp, and 
Lorine, JJ. 


Practice, Ciwil, Agreed facts. Contract, Implied. Boston Transit. Com- 
) ’ fo) ? 
mission, Powers. Jurisdiction. Way. 


No question of pleading is open when a case is reserved on agreed facts, 
unless it is specially reserved. 

Under St. 1894, c. 548, § 36, it was the duty of the Boston Electric Light 
Company to incur the expense of removing a certain conduit contain- 
ing its wires, found by the transit commission to interfere with the 
construction of the subway, and of building it in a new location 
granted for it by the commission, if it wished to have it rebuilt. That 
company refused to remove the conduit unless the commission would 
pay the cost of removal. The commission, after notice that they 
should do so at the expense of the light company, removed the con- 
duit and constructed it in the new location, paying the expense. 
Thereupon the light company used and continued to use the conduit in 
its new location. In an action by the commissioners against the light 
company to recover the expense thus incurred, it was held, that the 
defendant at this stage and after having used the conduit could not 
raise the point that it did not wish to have it rebuilt, and that the 
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commissioners, having been forced to incur the expense by the failure 
of the defendant to perform its statutory duty, could recover the 
amount on an implied contract. Also, that the commission had the 
power to relocate the conduit. 

The jurisdiction given to this and the Superior Court by § 20 of St. 1894, 
c. 548, providing for rapid transit in Boston, to compel compliance 
with the provisions of that act, it not exclusive of other remedies. 

The provisions of Pub. Sts. c. 49, § 17, as to the removal of buildings or 
materiais from land taken for a highway, have no application to a 
removal of a conduit in the construction of the subway in Boston 
under St. 1894, c. 548, § 20. 


Conrract, originally brought by the city of Boston, and later 
amended by substituting as plaintiffs George G. Crocker and 
others, constituting the Boston transit commission, appointed 
under St. 1894, c 548, § 23, suing for the benefit of the city of 
Boston, for $1,200.64, paid by the plaintiffs for removing and re- 
locating a conduit pipe of the defendant, deemed by the transit 
commission to interfere with the construction of the subway, after 
the refusal of the defendant to remove it as required by § 36 of 
the same statute. Writ dated August 24, 1899, and amended by 
the substitution of the present plaintiffs, October 24, 1899. 

Superior Court on agreed facts gave judgment for the defend- 
ant; and the plaintiffs appealed. 

T. M. Babson & C. B. Gleason, (G. C. Travis with them,) for 
the plaintiffs. 

C. A. Snow, for the defendant. 

Lorrne, J. This is an action by the transit commissioners of 
the city of Boston to recover the expense incurred by them in re- 
moving and relocating certain conduits for the wires of the defend- 
ant on the corner of Boylston and Tremont Streets in the city of 
Boston. The first count is for the expense of removing the old con- 
duits and the second is for that of reconstructing the conduits in 
the new location. 

By § 36 of St. 1894, ¢. 548, the Boston transit commission were 
authorized to order “the removal or relocation of any conduits” 
which “it deems to interfere with the construction or operation of” 
the subway which they were authorized to construct; § 36 further 
provides that “the person or corporation owning such tracks, wires 
or other property shall comply with said orders.” 

The plaintiffs deemed that the conduits of the defendant at the 
corner of Tremont and Boylston Streets interfered with the con- 
struction of the subway, and, on January 2, 1897, passed a vote by 
which the defendant was “ordered to remove from its present loca- 
tion” its conduit at that point; the vote also provided that “a new 
location for said conduit is granted’? as shown on a plan there 
specified, and that “the work of removal shall be begun as soon as 
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_ the work of the subway will admit of it, and shall be completed as 

soon thereafter as is practicable.” On January 23, 1897, the de- 
fendant wrote the plaintiffs acknowledging the receipt of the “vote 
of the Commission that this Company be ordered to remove its 
conduit from its present location at the junction of Tremont and 
Boylston Streets, and to place the same in a new location granted 
for that purpose, as shown on Plan 2670 of the Boston Transit 
Commission, dated December 30, 1896. In reply we have to say 
that this Company must decline to comply with said order of your 
Commission, unless you will agree to pay the actual cost of the 
work and material necessary for such compliance.” The plaintiffs 
replied under the same date that “If your Company fails to com- 
ply with the order transmitted to you, January 2, 1897, the Bos- 
ton Transit Commission'will proceed to have the work done at the 
expense of your Company.” 

The plaintiffs, “after waiting a reasonable time,’ removed the 
old conduit and built a new conduit in the location specified. The 
work of removing the old conduit being covered by a general con- 
tract, the plaintiffs seek to recover the expense of constructing the 
new one only. It is agreed that the old conduit did in fact inter- 
fere with the subway, and it was stated at the argument that the 
defendant is now using the new conduit. 

1. The defendant’s first contention is that the allegations of 
the second count are not supported by the agreed facts. But no 
question of pleading is open where a case is submitted on agreed 
facts unless it is specially reserved. In this case, “all questions 
arising upon the defendant’s demurrer” were reserved; but no 
question of variance was reserved; on the contrary, it is stated 
that “if the plaintiffs are entitled upon the facts above to recover 
from the defendant the expense of building a new conduit in the 
new location, judgment shall be entered for the plaintiffs in the 
sum of $1,271.90.” 

- 2. The defendant’s next contention is that it is not liable be- 
cause it did not request the plaintiffs to remove the old conduit or 
to build a new one. By the true construction of St. 1894, c 548, 
§ 36, it was made the duty of the defendant to incur the expense of 
removing the old conduit on the plaintiffs’ finding that it inter- 
fered with the subway, and of building it in the new location 
granted it, if it wished to have it rebuilt. The plaintiffs, in their 
vote of January 2, directed the removal of the old conduit and 
granted a new location for the conduit which was to be removed. 
The defendant, in acknowledging receipt of the vote, assumed, 
what was not covered by the vote, that the conduit was to be rebuilt 
and that the order directed that it should be rebuilt. The objec- 
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tion raised by it was that the cost of the removal and reconstruc 
tion in the new location should be borne by the plaintiffs, and re- 
fused “to comply with said order” “unless you will agree to pay 
the actual cost of the work and material necessary for such com- 
pliance.”’ 

Had the defendant intended to raise the point that it did not 
wish to have the conduit rebuilt, it should have said so then, or 
at least taken the position that the plaintiffs must act im the mat- 
ter at their peril. In place of doing so, they stated that they have 
received the order “to remove its conduit from its present location 
at the junction of Tremont and Boylston Streets, and to place the 
same in a new location granted for that purpose ;” and the only ob- 
jection then made to complying with the order was that the plain- 
tiffs must agree to bear the expense. That disposes of the defend- 
ant’s present contention that they did not then wish the conduit 
rebuilt. Had that not been enough to exclude that contention, the 
defendant’s use of the conduit after it was built by the plaintifts 
disposes of it. 

On the broader question of the necessity of a request to make 
the defendant liable at all, we also agree with the plaintiffs. The 
statute made it the duty of the defendant to remove its conduit; 
on its failing to perform that duty, it was proper, for the plaintiffs 
to perform it at the defendant’s expense, and having been forced 
to incur this expense which should have been met by the defend- 
ant, they are entitled to recover the amount thereof from it on an 
implied promise. 

3. The defendant’s next contention is that the plaintiffs had 
no power to grant the new location granted by it, but were by § 36 
limited to designating “locations in or adjoining said subways and 
tunnels for sewers, gas pipes, water pipes, conduits and electric 
wires.” We are of opinion that that clause of § 36 is in addition 
to the clause under which the commission acted in this case. That 
clause contemplated the adoption of a general scheme for pipes and 
wires adjoining the subway, without regard to their being new 
pipes and wires or old ones relocated. In addition to that power 
the commission had power to “relocate” any conduits which inter- 
fered with the construction of the subway, and in this case they 
acted under the latter power. } 

4. Again the defendant contends that the provisions of St. 
1894, c. 548, § 20, giving this court and the Superior Court juris- 
diction in equity to compel compliance with the act, excludes any 
other remedy. We are of opinion that that remedy is not exclu- 
sive. 

5. There is nothing in the point that because the subway is a 
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public way, Pub. Sts. c. 49, § 17, as to the removal of buildings 
or materials within the limits of the lay out of highways, applies 
to this case. 

6. No question of the constitutionality of the St. 1894, ¢. 548, 
arises in his case. It is admitted by the plaintiffs that, if the 
defendant had a right to have its conduit in the public street, it is 
entitled to compensation for the expense of removing and rebuild- 
ing the conduit under St. 1894, ¢. 548, § 34, as amended by St. 
1895, c. 440, § 1. 

Judgment for the plaintiffs in the sum of $1,271.90. 


[184 Mass. 586.] 


JosHuA M. SEARS vs. GEORGE G. CROCKER AND OTHERS. 
MERCHANTS NATIONAL BANK vs. SAME. 


JOHN C. GRAY AND OTHERS, TRUSTEES, vs. SAME. 


SUFFOLK. ‘’ December 9, 10, 1903.—January 6, 1904. 


Present: KNnow.ron, C.J., Morron, Larurop, BARKER, and 
Lorine, J.J. 


Way, Extent of public easement. Scston. 


Semble, that the owner of land taken for a street holds it subject to the 
right of the Legislature to appropriate the space above and below the 
surface as well as upon it, in any reasonable way, for the purposes 
of public travel, without providing compensation. 

Under St. 1894, c. 548, and later statutes, the construction of the subway 
beneath the surface of Court Street and State Street in Boston im- 
poses no additional easement on land owned by the abutters to the 
centre of those streets, and the Boston transit commissioners lawfully 
ean construct such subways without taking in fee the land under the 
streets. 

The provision in St. 1902, c. 534, § 19, that the city of Boston “shall have, 
hold and enjoy in its private or proprietary capacity, for its own 
property,” the several subways and the tunnel built and to be built 
under that and former statutes, gives a title to the subways and tun- 
nel merely as structures, and confers on the city no ownership of the 
land lawfully occupied by those structures. 


Turer Brits rn Eaurry, filed January 2 and March 20, 1903, 
by the owners of property on Court Street and State Street im Bos- 
ton, owing the fee to the centre of those streets, to restrain the 
Boston transit commissioners from constructing a subway or tun- 
nel through the land of the petitioners by authority of St. 1894, c. 


548, St. 1895, c. 440, St. 1897, c. 500, and St. 1902, ¢. 534, with- 
out recording in the registry of deeds for the county of Suffolk 
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a description of the land to be taken as required by St. 1894, e. 
548, § 32, for any taking by right of eminent domain. 

The cases came on to be heard before Morton, J., who, at the re- 
quest of the parties, reserved them upon the bills, answers and 
agreed facts for determination by the full court, such decrees to be 
entered as equity and justice might require. 


John Chipman Gray & EH. W. Hutchins, for the plaintiff in the 
first case. 


L. S. Dabney & EH. G. Loomis, for the plaintiffs in the second 
and third cases. 
T. M. Babson, for the defendants. 


Kwnowurton, C. J. These three cases present the same questions, 
~ and they may be considered together in one opinion. They are 
bills in equity to obtain an injunction against the defendants as 
members of the Boston transit commission, to prevent the construc- 
tion of a subway and tunnel from Scollay Square to East Boston 
through public streets in front of the premises of the several plain- 
tiffs, without a formal taking of land in the streets. The plain- 
tiffs contend that the construction of the tunnel or subway, without 
a formal taking of land in the streets, is unauthorized and illegal, 
because it would impose an additional servitude upon lands previ- 
ously taken for streets and in that way would deprive the plaintiffs 
_ of property as owners of the fee in parts of these streets, and be- 
cause the St. 1894, ¢. 548, § 31, provides for the taking of property 
“held under or by title derived under eminent domain, or other- 
wise.” “They also say that their position is established and their 
contention confirmed by the provisions of the St. 1902, ¢« 534, § 
19, that “The city shall have, hold and enjoy in its private or pro- 
prietary capacity, for its own property, the existing subway, the 
East Boston tunnel, the Cambridge Street subway and the tunnel 
and subway built under this act,’’ ete. 

The question whether the construction of the tunnel will create 
an additional servitude upon the plaintiffs’ lands in the publie 
streets lies at the foundation of these cases, and should be answered 
at the outset. The rules and principles applicable to such questions 
have often been considered by this court. Attorney General v. 
Metropolitan Railroad, 125 Mass. 515. Pierce v. Drew, 136 
Mass. 75. Lincoln v. Commonwealth, 164 Mass. 1. Howe v. 
‘West End Street Railway, 167 Mass. 46. White v. Blanchard 
Brothers Granite Co. 178 Mass. 863. New England Telephone & 
Telegraph Co. v. Boston Terminal Co. 182 Mass. 397. Eustis v. 
Milton Street Railway, 183 Mass. 586. In the last two eases the 
doctrine was stated broadly, in accordance with previous decisions, 
that this public easement includes “every kind of travel and com- 
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munication for the movement or transportation of persons or prop- 
erty which is reasonable and proper in the use of a public street.” 
In the early settlement of the country and in the location of streets 
in later times, these ways were appropriated to the use of the pub- 
lie for the movement of persons and property from place to place, 
just as the adjacent lands were appropriated to the use of private 
owners. ‘The original proprietors of lands in Boston and the orig- 
inal proprietors of lands in New York did not foresee the growth 
of population and business which has induced land owners in the 
largest cities to erect buildings fifteen or twenty stories high, or 
more, and to excavate under them basements and cellars and sub- 
cellars to be ventilated by the use of engines, to be lighted by elec- 
tricity, and filled with merchandise. They did not think that the 
surface of the streets would be insufficient for the use of the people 
with convenience and comfort in moving to and fro and passing 
in and out in the transaction of business or the pursuit of pleasure. 
It is now a fact of common knowledge that the streets of those 
parts of Boston which are most crowded are entirely inadequate to 
accommodate the public travel in a reasonably satisfactory way if 
the surface alone is used. Our system, which leaves to the land- 
owner the use of a street above or below or on the surface, so far as 
he can use it without interference with the rights of the public, is 
just and right, but the public rights in these lands are plainly 
paramount, and they include, as they ought to include, the power | 
to appropriate the streets above or below the surface as well as 
upon it, in any way that is not unreasonable, in reference either to 
the acts of all who have occasion to travel or to the effect upon the 
property of abutters. The increase of requirements for the public 
within the streets of our large cities has probably equalled, if it has 
not surpassed the increase of requirements for business along the 
streets. 

The Legislature, the guardian of public interests and of private 
rights, has determined that the space below the surface of certain 
streets in Boston is needed for travel. The question is whether 
action under the statutes involves an acquisition of a new right as 
against the landowner, or only an appropriation and regulation of 
existing rights. It hardly can be contended that this is an unreas- 
onable mode of using the streets in reference either to travellers 
or abutters. If it is not an unreasonable mode of using them, the 
mere fact that it deprives abutters of the use of vaults and other 
‘similar underground structures in the streets, which they have 
heretofore maintained, is of little consequence. Abutters are 
bound to withdraw from occupation of streets above or below the 
surface whenever the public needs the occupied space for travel. 
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The necessary requirements of the public for travel were all paid 
for when the land was taken, whatever they may be, and whether 
the particulars of them were foreseen or not. The only hmitation 
upon them is that they shall be of a kind which is not unreasonable. 

In the present case the travel which is being provided for is from 
place to place within the city. - There are stopping-places on the 
subway at convenient points. In that respect it is different from a 
tunnel designed only or chiefly for travel for long distances. The 
new method is a substitution in part of a subterrannean use of the 
streets for a use of their surface for the same general purpose. It 
is impracticable to have direct communication between the prem- 
ises of abutters and the cars in the tunnel, but by going a short dis- 
tance access to them may be had from any place. We are of opin- 
ion that this use of the streets is within the purposes for which the 
lands were taken and that no additional servitude is created by it. 

The cases bearing upon this subject which have been decided in 
other courts differ so much from this in their facts and in the legis- 
lation to which they relate that they are not very important. See 
Ramsden v. Manchester, South Junction & Altrincham Railway, 1 
Exch. 723; in re New York District. Railway, 107 N. Y. 42, 52; 
Hodgkinson v7. Long Island Railroad, 4 Edw. Ch. 411; Adams v 
Saratoga & Washington Railroad, 11 Barb. 414; Chicago v. Rum- 
sey, 87 Ll. 848; Summerfield v. Chicago, LOY I. 270, 282; Balti- 
more & Potomac Railroad v. Reaney, 42 Md. 117. / 

The authority to take lands, conferred upon the defendants by 
the St. 1894, c. 548, § 31, moder it includes land taken and 
held under the right of eminent domain, does not imply that there 
is no right to use the public ways without such taking. Indeed, the 
first part of the section gives the right to use these ways before it 
refers to the subject of taking. It then goes on to authorize the 
taking of private property, and closes by giving a broad general 
authority. 

Nor is the St. 1902, ¢. 534, § 19, so significant in their favor as 
the plaintiffs contend. It declares that “the city shall have, hold 
and enjoy in its private or proprietary capacity, for its own prop- 
erty,’ the several subways and the tunnel built and to be built 
under the statutes that have been passed. This is in accordance 
with the previous intimations of this court as to ownership of the 
subway first constructed. Mahoney v. Boston, 171 Mass. 427, 429. 
‘Browne v. Turner, 176 Mass. 9, 13. But it does not purport to 
give a private proprietary right to anything more than the sub- 
ways and tunnels as structures. It does not deal with the rights 
of the public to use the streets, or with any right of private prop- 
erty in the streets themselves. It leaves the subways lawfully rest- 
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_ ing in the public streets by virtue of the rights of the public there- 
o in, and it gives the city the same kind of meen of the struc- 
tures that gas companies and electric lighting companies have in 
their pipes and conduits, except that the city is charged with cer- 
tain special trusts in he. ownership of these subways. This provi- 
sion of the statute does not purport to take from landowners on 
_ the streets any part of their property. 

The statute gives damages to all persons injured in their prop- 
erty by the acts of the commission, but the question whether these 
p plaintiffs are entitled to damages under this provision is not be- 
_ fore us. 

F Bills dismissed. 


IV. 


THE CONTRACT WITH THE WEST END STREET RAIL- 
WAY COMPANY FOR THE USE OF THE SUBWAY. 


Boston, Dec. 14, 1896. 


The following were passed at a meeting of this Commission duly 
called and this day held: 

“Whereas, It seems expedient to make sundry amendments in 
the contract with the West End Street Railway Company, the 
execution and delivery of which were authorized at the meeting 
of Monday, December 7: 

“Voted, That the authority to deliver said contracts is hereby 
revoked. 

“Voted, To make a contract with the West End Street Railway 
Company relating to the use of the subway of the tenor and in 
the form following, and to authorize a majority of the members 
of the Commission to execute such contract in the manner therein 
provided and to deliver the same.”’ 

A true copy. 

Attest : (Signed) B. Lureuron Brat, 
; Secretary. 


At a meeting of the Directors of the West End Street Railway 
Company duly called and held Dec. 14, 1896, at which a quorum 
was present, the following vote was passed: 

Voted, That the president is authorized to execute in the name 
and with the corporate seal of the company a contract for the use 
of the subway in the form which is now presented to the meeting 
and which is to be spread upon the records, such execution to be 
subject, however, to the ratification of the stockholders, and when 
ratified the president 1s authorized to deliver the same as the con- 
tract of the company. 

A true record. 

Attest: (Signed) Prentiss CuMMINGs, 


Clerk. 


At a meeting of the stockholders of the West End Street Rail- 
way Company, duly called and held this 15th day of December, 
1896, at which a quorum was present, the following vote was duly 
passed : 


(94) 


95 


Voted, That the contract for the use of the subway submitted 
to this meeting by the Board of Directors is approved, and the 
action of the president in executing the same in the name and 
with the seal of the company is ratified and confirmed, and the 
president is authorized to deliver the same as the contract of the 
company. | 

A true copy of the call of said meeting is hereto annexed. 

A true record. 

Attest: (Signed) Prenriss Cummings, 
Clerk. 


WEST END STREET RAILWAY COMPANY. 


Special Meeting. 


A special meeting of the stockholders of the West End Street 
Railway Company, will be held at the Wesleyan Hall, No. 36 
Bromfield street, Boston, on Tuesday, the fifteenth day of Decem- 
ber, 1896, at 12 o’clock, noon, for the following purposes: 

1. To consider a contract to be made by the Company for the 
use of the Subway which will be submitted by the Board of Direc- 
tors, and to determine whether the stockholders will ratify and 
confirm the execution thereof by the president, and will authorize 
its delivery as the contract of the Company. 

2. To transact such other business as shall properly come before 
the meeting. 

The transfer books will be closed from close of business Satur- 
day, December 12th, until opening of business, Thursday, Dee. 
24th, 1896. 

PrRENTIss CUMMINGS, 


Boston, Dee. 7th, 1896. Clerk. 


CONTRACT BETWEEN THE CITY OF BOSTON ACTING BY THE 
BOSTON TRANSIT COMMISSION AND THE WEST END STREET 


RAILWAY COMPANY FOR THE USE OF THE SUBWAY. 


This contract made this seventh day of December in Parties: 
the year one thousand eight hundred and ninety-six by 
and between the City of Boston by the Boston Transit 
Commission acting by a majority of its members thereto 
duly authorized under the authority vested in it by the 
acts of the Commonwealth of Massachusetts Chapter 478 
of the year 1893 Chapter 548 of the year 1894 Chapter 
440 of the year 1895 and Chapter 492 of the year 1896 
and under all other powers it hereto enabling party of 


Grant. 
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the first part the Boston Transit Commission hereinafter 
called the Commission also acting by a majority of its 
members thereto duly authorized and joing in the 
erants hereinafter made in its own behalf in exercise of 
the powers conferred upon it by the acts aforesaid but 
not binding its members in their personal capacity by 
any agreement herein contained and the West End Street 
Railway Company party of the second part. 

WirnessetH The party of the first part im con- 
sideration of the covenants and agreements of the party 
of the second part herein contained hereby grants to the 
party of the second part for the term hereinafter stated 
and subject to the reservations restrictions and lmita- 
tions hereinafter set forth the entire use and occupation 
of the subway now constructed or hereafter to be con- 
structed by the Commission under the authority of the 
aforesaid acts the same to be used however only for loca- 
tions of the railway tracks of the party of the second part 
for the operation of its railway and for the purposes here- 
inafter expressly enumerated including in such uses the 
right to construct maintain renew and use such tracks 
together with switches cross-overs connections wires ap- 
pliances fixtures electrical apparatus and all other ma- 
chinery and equipment which may be necessary or proper 
from time to time for the convenient operation of the 
railway of said party of the second part the carrying on 
of its lawful business in the subway and the performance 
of its agreements hereinafter contained. 

The word subway as used above and wherever used in 
this instrument shall include all the subway subways 
tunnels entrances approaches connections sidings stations 
and appurtenant structures and fixtures of every kind 
which the Commission has constructed or hereafter may 
construct under the authority of the aforesaid acts and 
wherever in this instrument a portion of the subway is 
referred to there shall be meant a continuous and con- 
nected portion of the subway as above defined unless 
« different signification is apparent. 

The subway is to be constructed substantially accord- 
ing to the route and with the stations indicated on the 
plan hereto annexed and marked “A” so far as its toute 
is exhibited thereon and similar to the portions already 
completed. Said plan is entitled “Boston Subway— 
Progress to Aug. 15, 1896.” 
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If any street railway. company is now using and is en- 
titled by virtue of an existing contract to use the tracks of 
the party of the second part in any portion of the 


Use of tracks by 
another street 
railway com- 
pany. 


route which is or hereafter may be occupied by the sub- . 


way then the party of the second part may permit such 


street railway company to use during the whole or any 


part of the term of this grant the tracks which may be 
laid in the corresponding portion of the subway upon 
such terms as may be agreed upon between the party of 
the second part and such other street railway company. 

If any corporation having the right to carry passengers 
in the city of Boston shall by authority of law succeed 


_by purchase lease or otherwise to all the property rights 
and franchises of said West End Street Railway Com- 


pany the said railway company may assign to such suc- 
ceeding corporation all the rights privileges and powers 
granted and conveyed by this contract provided however 
and on condition that said succeeding corporation shall 
assume all the duties obligations and undertakings herein 
imposed upon said West End Street Railway Company. 

Lhe use of the subway shall begin so soon as a reason- 

able time after its completion has been allowed the party 
of the second part for the equipment thereof. 
The Commission shall determine when the use shall 
begin and shall notify the party of the second part of its 
decision and if in the judgment of the Commission any 
portion of the subway can be advantageously used before 
the completion of the whole then the use of such portion 
shall begin when in the opinion of the Commission a 
reasonable time after the completion of such portion has 
been allowed to the party of the second part for the equip- 
ment thereof and after notice to that effect has been given 
to the party of the second part. 

The rights herein granted to the party of the second 
part shall continue for the term of twenty (20) years 
from the time when the right to use the subway or any 
portion thereof first accrues. 

As compensation for the use of all the above premises 
and property the party of the second part agrees to pay 
in each year to the city of Boston a sum equal to four 
and seven-eighth (4%) per centum of seven million dollars 
or four and seven-eighths (4%) per centum of the net cost 
of the subway if such net cost be less than seven million 
dollars said net cost to be computed in the manner below 


Beginning and 


length of term. 
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provided. Said compensation is to begin to accrue from 
the time when the use of the said premises and property 
begins under the foregoing provisions of this instrument 
and in case the right to use any portion of the said 
premises and property shall begin before the right to use 
the whole then compensation shall be paid for the use of 
such portion and shall begin to accrue with its use and 
shall be at the above named percentage of the net cost 
‘of such portion to be computed as below set forth. 

And the party of the second part agrees also to pay 
in each year after it shall have acquired the use of all 
portions of the subway such additional compensation if 
any as may be determined by a computation of the num-_ 
ber cf passages made by cars in and through the sub- 
way as hereinafter provided that is to say in case the 
amount computed as below provided upon the basis of the 
number of such passages exceeds the amount determined 
by a percentage of the net cost of construction then the 
party of the second part agrees after so acquiring the use 
also to pay aS compensation the amount of such excess. 
It is therefore agreed that the compensation for any quar- 
ter of a year after the party of the second part shall have 
acquired the use of all portions of the subway shall not 
be less than a sum computed by charging a toll of five (5) 
cents for each passage made through the subway by a car 
not exceeding twenty-five (25) feet in body length and at 
a proportionately greater rate for each car of greater 
length it being understood that any car which enters or 
passes through the subway or a portion thereof in one 
direction and then reverses its direction within the sub- 
way and makes a return trip shall be considered as making 
two passages but otherwise the passing through the sub- 
way shall be considered as a single passage only and it 
being also understood that no opening is to be made under 
the authority of existing statutes by which ears shall 
enter the subway from Washington street or Devonshire 
street. Cars used only for the conveyance of the United 
States mails or for construction or repairs or as motor 
cars only and carrying only persons necessary for such 
purposes shall not be included in computing the passages 
for which a toll is to be charged. The party of the second 
part shall keep a record of the passages of cars for which 
payment may be charged as above provided and shall 
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report the same quarterly when making payment for the 
use of the subway. 

In determining the net cost of the premises and prop- 
erty or of any portion thereof there shall be included all 
lawful expenditures of every kind incurred by the Com- 
mission on account of the acquisition and construction 
thereof or of the portion to be used as the case may be 
including the sums paid by the Commission to any per-— 
sons by way of damages for property taken or injured 
or for personal injuries suffered the incidental expenses 
of the Commission incurred under the authority of said 
acts the sums paid to the Commission for salaries of its 
members and also such interest at the rate of four (4) 
per centum per annum as shall have accrued up to the 
time when the use by the party of the second part is to 
begin on any debt incurred by the city of Boston at the 
request or in behalf of the Commission in acquiring or 
constructing the said premises or property as aforesaid 
or the portion thereof in question as the case may be. 

From the gross cost so ascertained there shall be de- 
ducted any money which the Commission may then have 
received from the sales or other disposition of any prop- 
erty or rights which may have been included in estimat- 
ing the gross cost and there shall be also deducted at a 
fair valuation to be then made by the Commission any 
property or rights so included which though not actually 
sold or otherwise disposed of will not be needed in the 
judgment of the Commission for the purposes for which 
the premises and property are to be used by the party 
of the second part and when said property and rights 
have been actually sold or otherwise finally disposed of 
an adjustment of the cost of the subway and its addi- 
tions shall be made upon the basis of the actual proceeds 
received from such final disposition for the purpose of 
determining the amount on which a percentage is to be 
subsequently paid as compensation. The right is hereby 


reserved to the Commission and after the expiration of 


the Commission to the city of Boston to dispose of any 
property or rights so valued as aforesaid but neither this 
reservation nor the right of deduction above provided 
shall apply to any property or rights within the subway. 

At any time when the use of the whole or any portion 
of the premises and property is to begin or as near 
thereto as is practicable the Commission shall make out 


Equipment of 
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and submit to the party of the second part a statement 
of the net cost computed as above showing with reason- 
able detail what is included therein. 

If at any time during the continuance of the term of 
this grant the party of the second part shall be deprived 
in whole or in part of the use of the premises and prop- 
erty by any cause growing out of the act of God public 
enemies mobs riots the falling or settling of buildings 
bursting of pipes outside the subway explosions of gas 
or works or excavations carried on or permitted by said 
city or other public authority or the fillmg or caving in 
or other physical obstruction of the subway or any part 
thereof not due to the negligence of the party of the 
second part or by the location maintenance or use of the 
wires or other apparatus which the city is hereinafter 
authorized to maintain in the subway then the amount 
above fixed as compensation or a just and reasonable 
part thereof shall be suspended or abated during such 
deprivation. 

The compensation for the use of the subway or any 
portion thereof shall be paid to the city of Boston in 
quarterly payments on the last day of December March 
June and September in each year and at the rate afore- 
said for any uncompleted quarter of a year. 

Said party of the second part shall suitably lay and 
maintain in first-class condition railway tracks in proper 
places in the subway together with the appointments and 
apparatus necessary for the safe and convenient opera- 
tion of the same and shall provide and maintain all wires 
electrical or other apparatus or equipment necessary or 
convenient for the furnishing of power and light therein 
and shall further provide requisite pumps fans and ven- 
tilating apparatus and in general shall completely equip 
and furnish the subway with all machinery piping ap- | 
paratus and furniture proper and adapted thereto and 
necessary for the convenient maintenance and operation 
of a railway therein and for the safety and accommodation 
of the passengers upon s said railway. 

All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by said party of 
the second part shall be and remain the property of said 
party of the second part so long as it continues to occupy 
and use the subway under the provisions of this contract 
and upon the termination of such use and occupation the 
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party of the first part hereby agrees to take and pay for 
all such property at its then fair value to be determined 
by the Board of Railroad Commissioners and the party of 
the second part hereby agrees to deliver to the party of 
the first part all such property at the said valuation. 

The power to be used in the operation of the railway 
in the subway and of the apparatus placed therein shall 
be either electricity compressed air or some agent the 
use of which will not be accompanied by smoke steam 
or any noxious products which might impair the purity 
of the atmosphere within the subway and the use and 
manner of use of any motive power shall be subject to 
the approval of the Commission the use of electricity 
however as a motive power in the subway being hereby 
approved. 

Neither steam nor animals shall be used within the 
subway as a motive power except temporarily in cases 
of emergency. 

Said party of the second part shall suitably and ade- 
quately and to the satisfaction of the Commission light 
the subway and the cars running therein by electricity or 
may from time to time in whole or in part use such 
other illuminating agents as may be approved by the 
Commission but no illuminating gas of any description 
shall be used therein nor any illuminating agent which is 
explosive. 

Said party of the second part shall maintain the subway 
except as to repairs below excepted in good order and 
condition as a complete structure adapted to the main- 
tenance and use of lines of railway and shall at all rea- 
sonable times be entitled to a permit to open the streets 
and other public grounds of said city for the purpose of 
making requisite repairs to the subway and when the 
right to use the subway shall terminate shall restore it 
to the city in good condition except as to repairs not 
obligatory upon said party of the second part. 

All repairs to the subway shall be at the sole cost and 
expense of the party of the second part except such re- 
pairs as are made necessary by the act of God public 
enemies mobs riots the falling or settling of buildings 
bursting of pipes outside the subway explosions of gas or 
works or excavations carried on or permitted by said 
city or other public authority or by the location main- 
tenance or use of the wires or other apparatus which the 
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city is hereinafter authorized to maintain in the subway 
and if repairs should be made necessary by any of said 
excepted causes then such repairs may be made by the 
party of the second part and the reasonable cost and 
expense thereof deducted from the compensation, sub- 
sequently due and payable hereunder. 

The party of the first part shall not be responsible to 
the party of the second part for damages of any descrip- 
tion resulting from any defects in the subway whether. 
structural or arising out of want of repair or from any 
cause after the use of the same by the party of the sec- 
ond part has begun as hereinbefore provided unless such 
damage result from the location maintenance or use of 
the wires or other apparatus which the city is hereinafter 
authorized to maintain in the subway nor shall it be 
responsible for any damages resulting to persons or prop- 
perty in the operation and use of the subway including 
all parts thereof whether on property belonging to the 
party of the first part or upon property the fee of which 
belongs to other parties and the party of the second part 
shall hold the party of the first part harmless and in- 
demnified therefrom and shall at its own expense upon 
due notice from said party of the first part defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against said 
party of the first part its officers servants or agents by 
reason of any liability arisimg out of the maintenance 
operation and use of any portion of the subway or of the 
railways machinery and apparatus therein and accruing 
after the right to use such portion has begun as herein- 
before provided and shall satisfy all final judgments of 
legal tribunals rendered in such suits and proceedings 
but the foregoing provisions shall not apply to legal pro- 
ceedings to recover for loss or injuries growing out of the 
act of iad public enemies mobs riots the falling or set- 
tling of buildings bursting of pipes outside the subway ex- 
plosions of gas or works or excavations carried on or per- 
mitted by said city or other public authority or the loca- 
tion maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in the 
subway. 

The party of the second part agrees that it will make 
no claim against the party of the first part for any damage 
for removing upon the order of the Commission its sur- 
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face tracks from Tremont streeet between Boylston street 


and Scollay square and from Boylston street between 


Park square and Tremont street and such other tracks as 
the Commission may order to be removed under the au- 
thority of the aforesaid acts provided that during the 
term of this contract the right to lay maintain and use 
tracks on the locations from which the tracks are so re- 
moved be not granted nor permitted to any other person 
or corporation for street railway purposes and the party 
of the second part agrees at its own expense to restore 
and leave in good condition the pavement of that portion 
of the streets occupied by the tracks so removed. 

The members of the Commission the Governor of the 
Commonwealth the Board of Railroad Commissioners and 
their respective engineers and the Mayor and the City 
Engineer of Boston shall at all times have free entry to the 
subway for the purpose of inspecting the same. 

The party of the second part shall keep the subway 


thoroughly clean and in good order and condition at all 


times except as herein excepted shall by use of pumps 
keep the same free from unnecessary dampness and shall 
by artificial ventilation when needed keep the air therein 
pure and shall keep the stations and their approaches free 
from ice and snow all which service shall be performed 
to the satisfaction of the Commission. 

Said party of the second part shall have no right to 
make substantial alterations or additions in the subway 
unless with the approval of the Commission and after the 
termination of the existence of the Commission with the 
approval of the Mayor for the time being of the city of 
Boston and the Board of Railroad Commissioners nor 
shall it have the right to place therein or attach thereto 
except as hereinafter provided any structures machinery 
merchandise apparatus advertisements or property of any 
sort which are not necessary or proper for the operation 
of its railway therein and the performance of its agree- 
ments herein contained but the said party of the second 


part may place and maintain booths of suitable size and 


character upon each platform for the sale of newspapers 


_ magazines periodicals and books so far as the party of 


the first part has the power to grant the right to place 
and maintain said booths and in the event that it shall be 
determined by any court of competent jurisdiction that 
said party of the first part has not such power then no 
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abatement of the compensation which the party of the 
second part herein agrees to pay for the use of the sub- 
way shall be allowed in consequence. 

Gaanges insub- Lhe Commission if it deems that public convenience 

Commission. and necessity so require may make such additions to or 
improvements or changes in the subway within the limits 
defined by existing acts as it sees fit and said party of 
the second part may and shall in like manner as herein- 
before provided equip and use the subway after such 
additions improvements and changes therein shall have 
been made and shall be under all the obligations and have 
all the privileges respecting the same which are above 
provided with respect to the subway and shall pay for 
such use four and seven-eighths (4) per centum an- 
nually upon the net cost of such additions improvements 
or changes determined as hereinbefore provided provided 
however that the total annual compensation to be paid 
by said party of the second part in any way under this 
instrument shall not exceed the amount above specified 
namely four and seven-eighths (4£) per centum of seven 
million (7,000,000) dollars unless such compensation shall 
exceed that amount when determined by a computation 
of the number of cars using the subway in the manner 
above provided. 

Si anne tee The obligations and Hability of the party of the second 

eonfined to por- part under the foregoing provisions of this instrument 
shall not in any event apply to any portion of the prem- 

ises or property covered hereby or to any additions im- 
provements changes or alterations thereof except in so 
far as the party of the second part may have the right to 
the use and enjoyment thereof under the provisions here- 
of at the time as to which it may be sought to impose 
such obligation or liability. 

Wires, conduits, The party of the second part may grant upon such 
terms as it may deem expedient to any person or corpora- 
tion not authorized to carry on a railway business but au- 
thorized by law to use and maintain for other purposes 
wires conduits for wires or pneumatic tubes along any 
portion of the route of the subway the privilege of placing 
such wires conduits or tubes within a corresponding por- ~ 
tion of the subway used by the party of the second part 
but only to such extent and for such time as may be 
practicable without interfering with the convenient opera- 
tion of the railway and other apparatus which the party 


at 
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of the second part is hereby authorized to put therein. 


If the party desiring such privilege cannot agree with the 
party of the second part upon the terms of such grant 
the privilege to the extent and for the time above stated 
shall be so granted upon terms to be settled by the Com- 
mission but in any event the compensation for such 
privilege shall be paid to the party of the second part. 
The city of Boston may without charge place in the 
subway such wires and apparatus as may be necessary for 


its police and fire-alarm service to be used however ex- 


celusively for such service and to be so located as not to 
interfere with the use of the subway which the party 
of the second part is hereby authorized to make. The 
location construction maintenance and repair of such 
wires and apparatus shall be subject to such reasonable 
directions and regulations as the party of the second part 


may impose or in case of any disagreement as the Com- 


mission may determine. ; 
In the event of the failure of the party of the second 
part or its successor to pay the compensation herein fixed 


_ for the use of the subway for three months after such 


compensation shall have become due or in the event of a 
failure to maintain and operate a railway within the sub- 
way and if such failure shall have continued for three 


months then in either of said events the city of Boston 


shall have the right to terminate this contract and to re- 
enter upon and repossess itself of the above-described 
premises and property unless such failure to maintain 
and operate grow out of the act of God public enemies 
mobs riots the falling or settling of buildings bursting of 
pipes outside the subway explosions of gas or works or 
excavations carried on or permitted by said city or other 
public authority or the filling or caving in or other physi- 
cal obstruction of the subway not due to the negligence 
of the party of the second part or out of the location 
maintenance or use of the wires or other apparatus which 


Default and 
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the city is hereinbefore authorized to maintain in the sub- - 


way. In case the right of reéntry and repossession above 
given shall be exercised all the tracks wires apparatus 
equipment and other property in the nature of fixtures 
of the party of the second part within the subway shall 
become the property of the city of Boston and be paid for 
by it at a valuation to be determined as hereinbefore pro- 


vided for the occasion when the same are to be surrend- 
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ered by the party of the second part at the ea of 
said term of twenty years. 

Said party. ot the second part shall have no right at 
any time to remove from the subway any tracks wires 
apparatus equipment or other property: necessary to the 
use and maintenance of the subway and the operation of — 
a railway therein except for the purpose of repairs or 


- renewal or for the substitution of equivalent structures 
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property apparatus or equipment nor shall it have the 
right to sell or mortgage such property unless removed 
AN foregoing provisions. 

In case of the termination of this contract prior to the 
expiration of the term of twenty (20) years under the 
foregoing provisions hereof and a reentry upon the prem- 
ises and property atoresaid and a repossession of the same 
by the city of Boston the party of the second part agrees 
to indemnify the said city for all loss and damages which 
it may in any manner sustain by reason of such termina- 
tion during the residue of said term of twenty (20) years. 

In case there shall be any disagreement between the 
parties hereto respecting the amount of compensation 
due hereunder and the party of the second part shall pay 
more than it maintains to be justly due it may make 
such payment under protest and may thereafter bring 
proceedings in any court of competent jurisdiction to re- 
cover the excess and any amount which the Court may 
adjudge to have been paid in excess shall be repaid by 
the party of the first part with interest at the rate of 
four and seven-eighths (4$) per centum per annum. 

In respect to all matters arising under this contract 
where provision is made for action by the Commission 
or its approval of acts to be done by the party of the 
second part is required it is hereby provided and agreed 
that upon the termination of the existence of the Com- 
mission the authority to take such action shall vest in 
and the necessity of approval shall apply to the Board 
of Railroad Commissioners unless otherwise herein pro- 
vided until some other tribunal shall be designated by 
law for such purpose but the provisions of this paragraph 
shall not apply to the powers hereinbefore reserved to 
the Transit Commission to make additions to improve- 
ments changes or alterations in the subway or to dis- 
pose in a certain event of certain property and rights 
acquired by the Transit Commission. 
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It is understood and agreed that the party of the 
second part and any other company running cars within 
the subway as aforesaid shall with respect to the railway 
and tracks located in the subway and the equipment use 
and operation thereof and transportation thereon have all 


_ the powers and privileges and be subject to all the duties 


habilities restrictions and provisions set forth in the gen- 
eral laws which now are or hereafter may be in force 
relating to street railways and street railway companies 
and in any other laws or acts which are or may be appli- 


cable to the party of the second part or such other com- 


pany so far as the same are not or may not be incon- 
sistent with the grants herein specifically made. 

' In witness whereof the said parties hereto set their 
hands and seals the day and year first above mentioned 
the city of Boston executing this instrument by the Bos- 
ton Transit Commission acting by a majority of its mem- 
bers thereto duly authorized and adopting a common 


‘seal the West End Street Railway Company causing its 


name and corporate seal to be affixed to these presents 
by its president thereto duly authorized and the Boston 
Transit Commission also signing in the capacity above 
stated in the first paragraph of this instrument by a 
majority of its members thereto duly authorized each 
member adopting the same common seal. 


Bie, “GEORGE G. CROCKER, 
The City of Boston | CHARLES H. DALTON, 
ting by the Bost : : » [g 
Geomstt Commision. |- THOMAS J. GARGAN, {S*40] 
| GEORGE F. SWAIN. 3 


( GEORGE G. CROCKER, 
Boston Transit 4 CHARLES H. DALTON, [SEAL] 
Commission. : THOMAS J. GARGAN, : 
| GEORGE F. SWAIN. 


THe West Env Srreer Ramway Company, 
By SamueEL LITTLE, 


President. [SEAL] 
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law. 
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The foregoing contract is the contract referred to in the vote of 
the Boston Transit Commission passed Dec. 14th, 1896, a certi- 
fied copy of which vote is hereto attached. 


(Signed ) B. Lerenron Barat, 
Secretary. 


The foregoing contract is the contract referred to in the vote of 
the Directors of the West End St. Railway Co. passed Dec. 14th, 
1896, a certified copy of which vote is hereto attached, and is nie 
the contract referred to in the vote of the stockholders OF the West . 
End St. Railway Co. passed Dec. 15th, 1896, a certified copy of 
which vote is hereto attached. 


(Signed ) PRENTISS Oumarnes, 
Clerk. 


COMMONWEALTH OF MASSACHUSETTS. 


In Boarp or Rartroap Commissioners, Dec. 30, 1896. 


In the matter of the joint petition of the Boston Transit Com- 
_ mission and the West End Street Railway Company for the ap- 
proval by the Board under the provisions of Chapter 478 of the 
Acts of 1898; Chapter 548 of the Acts of 1894; Chapter 440 of 
the Acts of 1895; and Chapter 492 of the Acts of 1896, of a con- 
tract made on the seventh day of December, 1896, by and be- 
tween the City of Boston, acting by the said Boston Transit 
Commission, and the West End Street Railway Company, in 
relation to the subway in said city of Boston for the construction 
of which provision is made in the aforesaid Acts, an executed 
copy of which contract has been filed with said petition in the 
oftice of the Board,—now 

After public notice, and after hearing all parties and persons 
desiring to be heard, and upon consideration of the a ae 
of said petition and contract, it is 

Ordered, That the said contract, a copy of which is hereto an- 
nexed, be and the same is hereby approved. 


By order of the Board, 
(Signed) Witt1am J. McCurioven, 
Assistant Clerk. 
A true copy. : 
Attest: 
(Signed) Witt1am J. McCutuouen, 
Assistant Clerk. 


V. 


THE CONTRACT WITH THE BOSTON ELEVATED RAIL- 
WAY COMPANY FOR THE USE OF THE NEW TUNNEL 
AND SUBWAY. 


Boston, September 25, 1902. 


To the Boston Transit Commission, 
Boston, Massachusetts: 


GenTLEMEN: The accompanying document, as identified by 
the signature of the Chairman of this Board, is in the form as 


determined by the Board under the provisions of Chapter 534, 
_ Acts of 1902. 


Yours truly, 


(Signed ) Wn. A. CraFts, 
Clerk. 


Boston, September 25, 1902. 


Lhe following was passed at a meeting of the Boston Transit 
Commission held September 25, 1902: 


“Voted, That the contract in the form as determined by the 
Board of Railroad Commissioners, being Document No. 3905, be 
executed by the City of Boston acting by the Boston Transit Com- 
mission.” 


A true copy. 
Attest: | 

(Signed) B. Lzrentron Buat, 
Secretary. 


Sept. 25, 1902. 


This copy contains accurate wording of paragraphs submitted 
for determination of this Board. 


(Signed ) J. EF. JAcKson, 
Chairman. 
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This contract made this twenty-fifth day of Septem- 
ber in the year one thousand nine hundred and two 
by and between the city of Boston, hereinafter called the 
city, acting by the Boston Transit Commission, herein- 
after called the commissicn, under and by virtue of an act 
of the Commonwealth of Massachusetts entitled “An 
Act to Provide for the Construction of Additional Tun- 
nels and Subways in the City of Boston,” being chapter 
584 of the acts of the year one thousand nine hundred 
and two, hereinafter called the act, and the Boston Ele- 
vated Railway Company, hereinafter called the company, 
witnesseth as follows: 

The city, pursuant to the act and in consideration of 


the rental therein provided for, hereby contracts with the 


company for the sole and exclusive use of the system of 
tunnels, subways and appurtenances which may be con- 
structed under the authority of the act, which system and 
appurtenances are hereinafter called the premises. 

The term is for the period of twenty-five years from 
the beginning of the use of the tunnel, as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent. of- the net cost of the tunnel and subway 
respectively. The net cost of the tunnel and subway 
respectively shall be deemed to include all expenditures 
incurred in acquisition and construction, including dam- 
ages, expenses and salaries of the commission and interest 
at three and ene-fourth per cent. per annum on the debt 
incurred in construction prior to the beginning of the use 
of such tunnel or subway respectively. Such net cost 
shall also include the amount expended for preliminary 
investigations and otherwise under the provisions of sec- 
tion two of the act, and the amount expended for altera- 
tions in the existing subway and in the approaches thereto 
under the provisions of section twelve, and shall be re- 
duced by the deductions provided for in section seven, 
and if affected by any other provisions of the act shall be 
computed in accordance therewith. ‘The rental shall be 
paid to the city in quarterly payments on the last day of 
December, March, June and September in each year and 
at the rate aforesaid for any uncompleted quarter of a 
year. The rental of the tunnel and subway respectively 
is to begin when the use of each begins as hereinafter 


defined. 
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If at any time during the continuance of the term 
of this contract the company shall be deprived in whoie 
or in part of the use of the premises by any cause grow- 
ing out of the act of God, of public enemies, of mobs or of 
riots; or growing out of works or excavations carried on 
or permitted by the city or other public authority; or 
growing out of explosions or the bursting of pipes out- 
side the premises, the falling or settling of buildings, the 
filling or caving in or other physical obstruction of the 
premises or any part thereof not due to any act of the 
company, or its agents, servants or licenseees, in the use 
of the premises, or to any negligence on its or their part, 
or to any failure of the company to maintain the premises 


in good order and condition as herein provided; or grow- 


ing out of the location, maintenance or use of the wires 
or other apparatus which the city is hereinafter author- 
ized to maintain in the premises; then the rental or a just 
and reasonable part thereof, as agreed upon by the mayor 
of the city and the company or in case of difference as 
determined by arbitration as hereinafter provided, shall 
be suspended or abated during such deprivation. 

The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such other 
uses as are hereinafter specified. 

The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 

The use of the premises is to be upon the following 
provisions and conditions. 

The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires, electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps, fans and ventilating ap- 
paratus and in general shall completely equip and fur- 
nish the premises with all machinery, piping, apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 

All tracks, wires, appliances, fixtures, machinery, 
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equipment, furniture and apparatus provided by the com- 
pany shall be and remain the property of the company 
so long as it continues to occupy and use the premises 
under the provisions of this contract, and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided, and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises, except as to 
repairs below excepted, in good order and condition as 
a complete Structure adapted to the maintenance and 
use of lines of railway, and shall at all reasonable times 
be entitled to a permit to open the streets and other public 
grounds of the city for the purpose of making requisite 
repairs to the. premises, and when the right of the com- 
pany or its assigns to use the premises shall terminate 
shall restore them to the city in good condition except 
as to repairs not obligatory upon the company. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by any cause growing out of the act of 
God, of public enemies, of mobs or of riots; or growing 
out of works or excavations carried on or permitted by 
the city or other public authority; or growing out of ex- 
plosions or the bursting of pipes outside the premises, the 


falling or settling of buildings, the filling or caving in or 


other physical obstruction of the premises or any part 
thereof not due to any act of the company, or its agents, 
servants or licensees, in the use of the premises, or to 
any negligence on its or their part, or to any failure of 
the company to maintain the premises in good order and. 
condition as herein provided; or growing out of the loca- 
tion, maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in the 
premises; and if repairs shall be made necessary by any 
of said excepted causes then such repairs shall be made 
by the company and the reasonable cost and expense 
thereof deducted from the rental subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises, whether structural or arising out of want 
of repair or from any cause after the use of the same 


Se re ees deen 
* 


ke 


o> & 


pay i 


113 


by the company has begun as hereinbefore provided, un- 
less such damage result from the location, maintenance 


or use of the wires or other apparatus which the city is 


hereinafter authorized to maintain in the premises; nor 
shall it be responsible for any damages resulting to per- 


sons or property in the operation and use of the premises, 
_ including all parts thereof, whether on property belong- 
Ing to the city or upon property the fee of which belongs 


to other parties, and the company shall hold the city 
harmless and indemnified therefrom and shall at its own 


expense upon due notice from the city defend all suits 


and other proceedings of every description, whether at 


_law or in equity, which may be brought against the city, 


its officers, servants or agents by reason of any liability 
arising out of the operation and use of any portion of the 
premises or of the railways, machinery and apparatus 
therein and accruing after the right to use such portion 
has begun as herein provided, and shall satisfy all final 
judgments of legal tribunals rendered in such suits and 
proceedings. The foregoing provisions shall not be con- 
strued to impose any liability or obligation upon the com- 
pany for any cause growing out of the act of God, of 
public enemies, of mobs or of riots; or growing out of 
works or excavations carried on or permitted by the city 
or other public authority; or growing out of explosions 
or the bursting of pipes outside the premises, the falling 
or settling of buildings,-the filling or caving in or other 
physical obstruction of the premises or any part thereof 
not due to any act of the company, or its agents, servants 
or licensees, in the use of the premises, or to any neglig- 
ence on its or their part, or to any failure of the company 
to maintain the premises in good order and condition as 


herein provided; or growing out of the location, mainte- 


nance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises. 

The company shall keep the premises thoroughly clean 
and free from unnecessary dampness, and the approaches 
to stations clean and free from ice and snow. When the 
premises are in use it.shall suitably light the same in all 
parts, and by means of artificial ventilation shall keep the 
air adequately pure for health and comfort. 

The governor of the commonwealth, the mayor and 
engineer of the city, and the members of the board of 
Railroad Commissioners, hereinafter called the board, 
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and of the commission, and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company within the limitations of the act may 
make such alterations in or additions to the premises as 
may be approved by the commission. | 

To the extent of the power of the company so to do 
and the power of the commission to contract therefor, the 
company may place and maintain in the premises booths 
for the sale of newspapers, magazines, periodicals and 
books, and in places specially adapted therefor may, place 
or admit unobjectionable advertisements, and may make 
such other uses of the premises, not impairing the use 
for transportation of passengers, as the board may from 
time to time approve; provided however that such booths 
and advertisements shall not be so placed or used as to 
diminish or impair the safety, accommodation, conven- 
ience or comfort of passengers using the premises; and 
the company agrees that upon receipt of notice in writing 
at any time or from time to time from the board that 
in its opinion any of the uses above referred to or ap- 
proved, either in whole or in part, in any way diminish 
or impair such safety, accommodation, convenience or 
comfort or conflict in any way with the best interests of 
the public, it will forthwith to the extent specified in the 
notice discontinue such use. 

The company, upon such terms as it may deem expedi- 
ent, may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires, conduits, tubes or similar structures 
along the route of the premises, to place such wires, con- 
duits, tubes or similar structures within a corresponding 
portion of the premises used by the company, but only to 
such extent and for such time as may be practicable with- 
out interfering with the safe and convenient operation of 
the railway and other apparatus which the company is 
hereby authorized to put therein, but the privilege shall 
not extend to gas or water pipes. _ 

The city may place in the premises such wires and 
apparatus as may be necessary for its police and fire-alarm 
service, to be used however exclusively for such service 
and to be so located as not to interfere with the use of the 
premises which the company is hereby authorized to 
make. The location, construction, maintenance and re- 
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pair of such wires and apparatus shall be subject to such 
_ reasonable directions and regulations as the company may 
; impose or in case of any disagreement as the board may 
determine. 
. Except as above provided the company shall not have 
_ the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, advertise- 
‘ ments or property of any sort which are not necessary or 
i proper for the operation of its railway therein and the 
_ performance of its agreements herein contained. 
; In the event of the failure of the company or its assigns Paty." 
to pay the rental for three months after such rental shall ' 
have become due, or in the event of a failure to maintain 
_ and operate a railway within the premises, and if such 
failure shall have continued for three months, then in 
either of said events the city upon three months’ notice, 
such default still continuing, shall have the right to ter- 
minate this contract and to re-enter upon and repossess 
itself of the premises, unless such failure to maintain and 
_ operate grows out of the act of God, of public enemies, 
_ of mobs or of riots; or grows out of works or excavations 
carried on or permitted by the city or other public au- 
thority ; or grows out of explosions or the bursting of pipes 
outside the premises, the falling or settling of buildings, 
the filling or caving in or other physical obstruction of 
the premises or any part thereof not due to any act of the 
company, or its agents, servants or licensees, in the use 
of the premises, or to any negligence on its or their part, 
or to any failure of the company to maintain the prem- 
' ses in good order and condition as herein provided; or 
~ grows out of the location, maintenance or use of the 
wires or other apparatus which the city is herein author- 
ized to maintain in the premises. In case the right of 
reéntry and repossession above given shall be exercised, 
all the tracks, wires, apparatus, equipment and other prop- 
erty in the nature of fixtures of the company or its as- 
signs within the premises may be taken by the aty and 
be paid for by it at a valuation to be determined as herein 
_ provided for the occasion when the same are to be sur- 
_ rendered by the company at the expiration of the term of 
_ this contract. 


; Reet - time to re- Removal o 
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maintenance of the premises and the operation of a rail- 
way therein, except for the purpose of repairs or renewal 
or for the substitution of equivalent structures, property, 
apparatus or equipment. 

In case of disagreement between the city acting by 
its mayor and the company as to the amount due for 
rental, or as to the suspension or abatement thereof as 
herein provided, or as to the valuation of the property 
upon the termination of the use herein contracted for, 
the matter in dispute shall be left to the decision of 
three persons, one to be selected by the mayor of the 
city, one to be selected by the company and the third by 
the two thus chosen. The report of the arbitrators or 
the majority of them shall be binding upon the parties 
hereto. 

In respect of all matters arising under this contract 
where provision is made for action by the commission 
or its approval of acts to be done by the company is re- 
quired, it is provided and agreed that upon the termina- 
tion of the existence of the commission the authority to 
take such action shall vest in the city, which shall have all 
the rights, powers and privileges and be subject to all 
the duties, restrictions and liabilities herein conferred 
or imposed upon the commission in respect thereof; such 
powers to be exercised by the mayor, city engineer and 
city treasurer in place of the commission or by such other 
officers as the city council may prescribe. 

With respect to the equipment, use and operation of 
the railway to be located in the premises and trans- 
portation thereon, the company is to have all the powers 
and privileges cal be subject to all the duties, habili- 
ties, restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
eation that any other provision thereof is not equally a 
part of the contract. 

The following is a copy of the act, the provisions of 
which, in so far as they declare, Beane or establish the 
terms and conditions for the construction, tenure, main- 
tenance and operation of the tunnel, subway and appur- 
tenances, are hereby embodied in and made part of this 
contract. 


L1Lf 


[Chap. 534, Acts of 1902.] 


AN Act TO PROVIDE FOR THE CONSTRUCTION OF ADDITIONAL 
TUNNELS AND SUBWAYS IN THE CITY OF BOSTON. 


Be tt enacted, etc., as follows: 


Section 1. The Boston transit commission, hereinafter called 


_ the commission, may construct in the city of Boston, hereinafter 


called the city, a system of tunnels and subways so: designed as to 
be adapted for the accommodation of two tracks especially for use 
by elevated cars or trains and two tracks especially for use by sur- 
face cars, from a point or points near the junction of Broadway 
and Washington street or within one thousand feet therefrom, 


through and under public streets, squares or places and public or 


private lands, between the existing subway and a line parallel with 
and seven hundred and fifty feet easterly from Washington street 


_ to the line of Court and State streets, and thence northerly by such 


route as may be deemed best, to a point or points in or near Adams 
square, Haymarket square or Causeway street, together with ap- 


proaches, sidings, entrances, stations, elevators, inclines, connec- 


tions and other structures, hereinafter called appurtenances, which 
shall also include connections either at grade or otherwise with the 
East Boston tunnel and the existing subway. 

The structure for the two tracks especially adapted for elevated 
cars or trains, hereinafter called the tunnel, shall be begun imme- 
diately after the acceptance of this act by a majority of the voters 
of the city as hereinafter provided. The structure for the remain- 
ing two tracks, hereinafter called the subway, shall be begun at 
such time after the expiration of one year from the completion of 
the tunnel as the commission and the Boston Elevated Railway 
Company, hereinafter called the company, may agree upon, or, in 
ease of difference, as the board of railroad commissioners, herein- 
after called the board, shall determine that the public interests re- 
quire. ‘The structure or structures for all four tracks, with the 
appurtenances, or any part or parts thereof, may be begun at any 
time after the acceptance of this act by a majority of the voters of 
the city as hereinafter provided, if and so.far as the commission 
deems it expedient and if the company by its board of directors 
consents thereto. | 

Sror. 2. The commission shall immediately after the passage 
of this act make such preliminary investigations, surveys and plans 
as it deems expedient, and to that end may enter upon any lands 
and place and maintain marks therein, and may make excavations, 
borings and do all other acts necessary for such investigations and 
surveys. The commission may expend such sums as it deems neces- 
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sary therefor. The expenses incurred in making such preliminary 
investigations, surveys and plans shall be paid from the loan au- 
thorized by chapter five hundred and forty-eight of the acts of the 
year eighteen hundred and ninety-four and acts in addition there: 
to, but if construction is begun hereunder the amount so expended 
shall be transferred and charged to the cost of such construction. 
Szor. 8. The commission shall not begin the work. of con- 


struction until it has filed in the office of the city engineer a plan 


signed by the commission showing the location of that part of the 
work which it is about to construct. Any such plan so filed may 
be altered at any time by a new plan signed and filed in hke man- 
ner. | | 
Snor. 4. The commission may make contracts in the name of 
the city for the work herein authorized, but all contracts involv- 
ing two thousand dollars or more in amount shall be in writing 
and signed by a majority of the commission; and no such contract 
shall be altered except by an instrument in writing signed by the 


contractor and a majority of the commission, and also by the sure- 


ties, if any, on the bond given by the contractor, for the completion 
of the original contract. No such contract or alteration of any 
such contract shall be valid or binding on the city unless executed 
in the manner aforesaid. 3 | 
Sror. 5. All work done under this act under or near public 
streets and places shall be conducted, so far as practicable, in such 
manner as to leave such streets and places, or a reasonable part 
thereof, open for traffic between the hours of eight in the forenoon 
and six in the afternoon of each secular day except public holidays. 
Sror. 6. The commission may for the purposes of this act use 
public ways and lands without compensation therefor, and may 
take for the city, by purchase or otherwise, lands in fee and ease- 
ments, estates, and rights in land, including the right to go under 
the surface thereof or through or under buildings or parts of build- 
ings thereon, and such takings in fee or otherwise may be made 
whether the lands taken or otherwise affected are held under or by 


title derived under eminent domain or otherwise. A taking under 


this section of an easement or other estate or right in a given parcel 
of real estate, whether such parcel consists of unimproved land or 
of land and buildings, may be confined to a portion or section of 
such parcel fixed by horizontal planes of division below or above 
or at the surface of the soil, and in such case no taking need be 
made of upper or lower portions or sections, except of such ease- 
ments therein, if any, as the commission may deem necessary. 
The commission, to make any taking by right of eminent domain, 
shall cause to be recorded in the registry of deeds for the county of 
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Suffolk a description of the lands, easements, estates or rights to 
be taken, as certain as is required in a common conveyance of land, 
with the statement that the same are taken under authority of this 
act, which description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights therein de- 
scribed shall upon such recording be taken for and shall vest in’ 
the city. The commission shall, so-far as may be practicable, 
notify all known owners of such takings, but the validity thereof 
shall not be affected by want of such notice. 

Sor. 7. The commission may sell or remove the buildings 
from any and all lands taken by it, and shall sell, if a sale be prac- 
ticable, or if not shall lease, any lands, or rights or interests in 
land or other property so taken, or purchased for the purposes of 
this act, whenever the same shall in the opinion of the commission 
cease to be needed for such purposes. The proceeds of such sales, 
and the fair valuation of any such lands or other property no 
longer needed for such purposes but not actually sold, as agreed 
on by the commission and the company, or in case of difference as 
determined by the board, shall be deducted from the cost of the 
tunnel or the subway, as the case may be, for the purpose of ascer- 
taining the rental thereof. 

Sect. 8. The commission shall determine and award the dam- 
ages sustained by any person by reason of property taken or in- 


jured by the commission under authority of this act, except public 


ways or lands, and may agree with any person as to the amount to 
be paid as damages sustained by him for any property so taken or 
injured, which damages the city shall be liable to pay. If such 
person is dissatisfied with such award, or cannot agree with the 
commission upon his damages, the same may be determined by a 
jury in the superior court for the county of Suffolk, on petition 
therefor of such person or of the commission against the city, filed 
in the clerk’s office within one year after such property is so taken 
or injured; and judgment shall be entered upon the determination 
of such jury and costs shall be taxed and execution issued in favor 
of the prevailing party as in civil cases. The members of the com- 
mission shall not be personally liable for any such damage. 
Szor. 9. The commission may order the temporary removal or 
relocation of any surface tracks, and the temporary or permanent 
removal or relocation of any conduits, pipes, wires, poles or other 
property of any person or corporation, which it deems to inter- 
fere with the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so removed 
or relocated. Such orders, to the extent specified therein, shall be 
deemed a revocation of the right or license to maintain such tracks, 
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conduits, pipes, wires, poles or other property, and the owner of 
any such structures in public ways or lands shall comply with such 
orders without expense to the city. If such owner shall fail to 
comply with the order of the commission within a reasonable time, 
to be fixed in the order, the commission may discontinue and re- 
move such tracks, conduits, pipes, wires, poles or other property, 
and may relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by the owner. No 
such discontinuance, removal or relocation shall entitle the owner 
of the property thus affected to any damages on account thereof. 
Any such structures in or ‘upon. private lands may be removed and 
relocated by the commission, or if removed and relocated by the 
owner thereof the reasonable expense shall be repaid him by the 
commission. Any gas company may shut off the gas from any 
pipes affected by any acts done hereunder, when and so far as it 
may be necessary to avoid danger of escape or explosion of gas. 
Sror. 10. The commission shall within ninety days after the 
passage of this act execute with the company, in the name of the 
city, the company consenting thereto, a contract in writing for the 
sole and exclusive use of the tunnel and subway and SpRURSDAOe 
for the period of twenty-five years from the beginning of the use 
of the tunnel, at an annual rental equal to four and one-half per 
cent of the net cost of the tunnel and subway, respectively, for the 
running of trainsand cars therein,and for such other usesand upon 
such provisions and conditions, not affecting the term or rental, 
as the commission and the company may agree upon, or in case 
of difference, as the board may determine. ‘The provisions of this 
act, in so far as they declare, define or establish the terms and con- 
ditions for the construction, tenure, maintenance and operation of 
said tunnel, subway and appurtenances, shall be embodied in and 
made part of said contract. The use of the tunnel or subway re- 
spectively shall begin when, in the opinion of the commission, a 
reasonable time after completion has been allowed for equipment. 
The net cost of the tunnel and subway respectively shall be deemed 


to include all expenditures incurred in acquisition and construc- — 


tion, including damages, expenses and salaries of the commission, 
and interest at three and one-fourth per cent per annum on the 
debt incurred in construction prior to the beginning of the use. If 
the contract for the use of the tunnel and subway is executed as 
above provided the commission, upon the acceptance of this act by 


the voters of the city as hereinafter provided, shall proceed with — 


the work of construction. 


Secor. 11. If the company shall ee A the contract hereinbe- 
fore provided for, the company may, before the completion of the 
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tunnel, construct lines of elevated railway according to such plans 
as the board may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved by the board 
in respect of the locations heretofore granted to the company, upon 
the following locations, which are hereby granted therefor, and 
may equip, maintain and operate engines, motors, trains and cars 
thereon, to wit:—(a) beginning at the southerly end or ends of 
the tunnel, thence upon and over any streets and public or private 


lands to the company’s elevated structure now erected on or near 


Washington, Motte or Castle street; (b) beginning at the northerly 
end or ends of the tunnel, thence upon and over any streets, 
squares and public or private lands to the ‘company’s elevated 
structure now erected on or near Causeway street; and (c), such 
other locations as may in the opinion of the board be necessary or 
convenient to connect the tunnel with the elevated structures of the 
company. Tor the purposes of this act, including all equipment. 


or other expenditure by the company thereby required or author- 


ized, the company may issue such amounts of its stock or bonds, or 
of each, as may be necessary therefor, subject to all laws applicable 
to such issue; and it shall have all the rights and powers, and be 
subject to all the restrictions, liabilities and obligations conferred 
or imposed by sections eight, nine, eleven, twelve and fifteen of 


_ chapter five hundred and forty-eight of the acts of the year eigh- 


teen hundred and ninety-four, and sections seven, eight, nine and 
twenty-one of chapter five hundred of the acts of the year eigh- 
teen hundred and ninety-seven. The locations granted by this 
section in, upon or over public ways or lands shall be held by the 
company or its assigns so long as it or they have the use of the 
tunnel. 

Szct. 12. Upon the completion of the tunnel and appurte- 
nances and upon notification as hereinbefore provided, the com- 
pany shall remove its elevated trains and cars from the existing 


' subway; and thereupon any alterations therein or in the ap- 
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proaches thereto necessary to re-adapt it to the use of surface cars 
shall be made by the commission, and the expense thereof shall be 
deemed part of the cost of the tunnel. The tunnel during the term 
of the contract hereinbefore provided for shall be and be consid- 
ered a part of the elevated railway operated by the company; and 
the board, subject to the provisions of the contract, shall have and 
exercise the same power and control over the same in all respects 
that are conferred upon the board as to the elevated structure by 
chapter five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four, chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven and by other laws in 
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addition thereto. The company, upon removal of its elevated 
trains from the existing subway, may discontinue the use of its ele- 
vated structures and-locations connecting its elevated road there- 
with, and may sell any lands or other property acquired for the 
purposes of such connection, applying all proceeds thereof to 
proper corporate uses; and such faacomniaree or sale shall not 
be deemed to impair the capital of the company. | 

Sect. 18. Upon the determination by the commission of any 
important question arising in the course of the work herein pro- 
vided for, upon which the company has previously requested a 
hearing, except an award of or agreement upon damages as pro- 
vided in section eight hereof, the company may within three days 
after notice of such determination apply to the board for a revi- 


sion of the same, and thereupon the board may consider and finally 


determine such question. 

Srot. 14. At any time after the expiration of one year from 
the completion of the subway the board may order such surface 
tracks, together with the poles and wires used for the operation of 
cars thereon, to be removed from any part of Washington street 
between Broadway and Adams square, except tracks crossing said 
street, as in its opinion have been rendered unnecessary by the con- 
struction of such subway. Such order of the board shall be deemed 
a revocation of all rights or locations to occupy for street railway 
purposes the street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained thereon. 
Nothing in this section contained shall be construed. as affecting 
-any existing power to revoke locations on. said street or any part 
thereof as provided by law. 

Snot. 15. The use and control of the subway, if acquired by 
the company, shall be subject to the rights, if any, which the West 
End Street Railway Company may have janie the provisions of 
article two of its lease to the company, dated December ninth, eigh- 
teen hundred and ninety-seven, or otherwise. 

Secor. 16. The treasurer éf the city shall from time to time, 
on request of the commission, issue and sell at public or private 
- sale, the bonds of the city, registered or with interest coupons at- 
tached, as he may deem best, to an amount not exceeding the cost 
of the tunnel and subway herein provided for. Such bonds shall 
be designated on their face, Boston Tunnel and Subway Loan, 
shall be ee such terms, not exceeding fifty years, as the mayor and 
treasurer of said city may determine, and shall bear interest pay- 
able semi-annually at such rate not exceeding four per cent per 
annum, as the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this act shall 
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not be included in determining the limit of indebtedness of the 
city as established by law, and the proceeds of such bonds shall be 
used to meet all damages, costs and expenses incurred by the com- 
mission or the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish a sinking 
fund for the payment of the bonds issued under this act. All pre- 
miums received from the sale thereof shall be paid into the sink- 
ing fund. All rents, tolls, percentages or other annual compensa- 


_ tion received by the city for any use of the tunnel or subway under 


this act, or for any use of any lands or rights taken under authority. 
of this act, shall annually be used by the treasurer,—first, to meet 
the requirements of and any deficiency in the sinking fund,—sec- 
ond, to meet the interest on the bonds, and the surplus, if any, as 
a part of the general revenue of the city. The proceeds from any 
sale of lands or rights taken by purchase or otherwise under au- 
thority of this act shall be paid into the sinking fund, or shall be 
used for construction, as the commission may determine. 

Sror. 17. The term of office of the commission is hereby ex- 
tended to the first day of July in the year nineteen hundred and 
six. ‘The provisions of section two of chapter three hundred and 
seventy-five of the acts of the year eighteen hundred and ninety- 
nine shall remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, expires be- 
fore the completion of the work herein provided for, the ¢ity shall 
have all the rights, powers and privileges, and be subject to all the 
duties, restrictions and liabilities, hereby conferred or imposed 
upon the commission in respect thereof, such powers to be exer- 
cised by the mayor, city engineer and city treasurer in place of the 
commission, or by such other officers as the city council may pre- 


seribe. If this act is not accepted by a majority of the voters of 


the city, as hereinafter provided, the term of office of the commis- 
sion shall be extended only to the first day of July in the year nine- 
teen hundred and four. -The members of the commission for the 
extended term provided for in this act shall be appointed by the 
governor and the mayor of the city in the manner provided in sec- 
tion twenty-three of chapter five hundred and forty-eight of the 


acts of the year eighteen hundred and ninety-four. Said appoint- 


ments shall be for the term of two years. 

Szor. 18. The supreme judicial court and the superior court, 
upon application of any party in interest, including the city or 
any ten taxable inhabitants thereof, may enforce or prevent viola- 
tion of the provisions of this act by any appropriate process. 

Szor. 19. If the contract for the use of the tunnel and sub- 
way is executed by the commission and the company as hereinbe- 
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fore provided, this act shall be submitted for acceptance to the 
voters of the city at the next municipal election, and if accepted 
by a majority of those voting thereon at such election it shall 
thereupon take full effect. The city shall have, hold and enjoy 
in its private or proprietary capacity, for its own property, the ex- 
isting subway, the East Boston tunnel, the Cambridge street sub-. 
way and the tunnel and subway built under this act, and all rents, 
tolls, income and profits from all contracts heretofore or hereafter 
entered into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Commonwealth 
except on payment of just compensation: provided, however, that 
so much of such rents, tolls, income and profits as may be necessary 
therefor shall be paid into the respective sinking funds for the re- 
demption of said bonds and used for the payment of the interest 
thereon. 7 

Szct. 20. For the purposes of the preliminary work author- 
ized by section two hereof, the payment of the expense of the same, 
the extension of the term of office of the commission and its powers 
to the first day of July in the year nineteen hundred and four, the 
appointment of the members thereof, and execution of the contract 
provided for by section ten, and the submission of this act to the 
voters as hereinbefore provided, this act shall take effect upon its 
passage. [Approved June 27, 1902. 


In witness whereof the parties hereto set their hands and seals 
the day and year first above mentioned, the City of Boston exe- 
cuting this contract by the Boston Transit Commission, pursuant 
to a vote of the Commission, its members not being bound in their 
personal capacity, and the Boston Elevated Railway Company 
causing its name and corporate seal to be affixed to these presents 
by its president thereto duly authorized. 


THE Crry or Boston By THE Boston 
Transit ComMMIssIon 
GEORGE G. CROCKER, 
CHARLES H. DALTON, 
THOMAS J. GARGAN,  [szat.] 


GEORGE F. SWAIN, 
HORACE G. ALLEN. 


Ture Boston Exevatep Rattway Company 


By WILLIAM A. BANCROFT, 


President. |sBAt.| 
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Boston Exevatep Rartway Co., 
SECRETARY S OFFICE, 


Boston, Mass., Sept. 24th, 1902. 


At a special meeting of the Directors of the Boston Elevated 
Railway Company held this day the following vote was passed: 


Voted: That the President be, and he hereby is, authorized to. 

_ execute, in the name and behalf and under the seal of the com- 
pany, on or before September 25th, a contract for the use of the 
tunnel and subway provided for by chapter 534 of the Acts of 
1902, in such form as may be agreed upon by the company, repre- 
sented by the Executive Committee, and the Boston Transit Com- 
mission, or as may be determined by the Board of Railroad Com- 
missioners. 

A true copy. 
Attest: 
| (Signed ) Joun T. Bouryert, 

Secretary. 


Boston, September 25, 1902. 


I hereby certify that the foregoing is a true copy of the contract 
between the City of Boston acting by the Boston Transit Commis- 
sion and the Boston Elevated Railway Company for the use of the 
subway and tunnel and appurtenances authorized by chapter 534 
of the acts of 1902, as determined upon by the Board of Railroad 
Commissioners by a communication of that Board dated Septem- 
ber twenty-fifth, nineteen hundred and two. 

Attest : 
(Signed) B. Lutemron Bzat, 
Secretary.. 


Term. 


Rental. 


Mi 


THE LEASE TO THE BOSTON ELEVATED RAIL- 
WAY COMPANY OF THE EAST BOSTON 
TUNNEL. 


Definition of terms: 

City: city of Boston. 

Commission: Boston Transit Commission. 

Act: Chapter 500, Acts of 1897. 

Company: Boston Elevated Railway Company. 

Premises: tunnel and appurtenances. 

Appurtenances: approaches, entrances, sidings, stations 

and connections therefor of the tunnel. 

Board: Board of Railroad Commissioners. 

The Boston Transit Commission, hereinafter called 
the commission, acting under and by virtue of an act of 
the Commonwealth of Massachusetts entitled “An Act 
to Promote Rapid Transit in the City of Boston and Vicin- 
ity,’ being chapter 500 of the acts of the year one thou- 
sand eight hundred and ninety-seven, hereinafter called 
the act, pursuant to the requirements of the act hereby 
executes this lease to the Boston Elevated Railway Com- 
pany, hereinafter called the company, of the tunnel to 
East Boston with the approaches, entrances, sidings, sta- 
tions and connections therefor, hereinafter called appur- 
tenances, constructed under the authority of the act, 
which tunnel and appurtenances are hereinafter called 
the premises. 

The term is to begin when the use begins as hereinafter 
provided, and expires, as prescribed by the act, twenty- 
five years from the tenth day of June in the year one 
thousand eight hundred and ninety-seven. 

The use of the premises is to begin on the thirtieth day 
of December, 1904. | 

The rental fixed by the act and hereby reserved is an 
annual rental equal to three-eighths of one per cent. of 
the gross receipts for each year, ending September thir- 
tieth, of all lines owned, leased or operated by the com- 
pany, to be paid to the city on or before the last day of 
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November in each year, and at the same rate for frae- 
tional parts of a year. 

Lhe rental, as prescribed by the act, shall be in full 
compensation for the exclusive use of the premises by the 
company, its sub-lessees, successors or assigns, the com- 
pany having the priv Does to sub-let the premises, as 
therein prescribed. 

As prescribed by the act, the company, as the agent of 
the city of Boston, hereinafter called the city, shall collect 
from each person passing through the tunnel in either 
direction a toll of one cent or such reduced toll as from 
time to time may lawfully be established, until such toll 
may lawfully be discontinued; and if such toll is reduced 
below the amount of one cent the company shall make 
provision for the sale of tickets, and the cash toll shall 
continue to be one cent; which toll shall be collected un- 
der such arrangements as shall be agreed upon by the city 
and the company, or in case of disagreement as shall be 
determined by the Board of Railroad Commissioners, 
hereinafter called the board. 

If at any time during the continuance of the term 

_ hereof the company shall be deprived in whole or in part 
of the use of the premises by any cause growing out of the 
act of God, or public enemies, mobs or riots, works or 
excavations carried on or permitted by the city or other 
public authority, explosions or the bursting of pipes out- 
side the premises, or the falling or settling of buildings; — 
or growing out of the filling, caving in or other physical 
obstruction of the premises or any part thereof not due 
to any unlawful or negligent act of the company, or its 
agents, servants or licensees, in the use of the premises, 
or to any failure of the company to maintain the premises 
in good order and condition so far as it is herein required 
so to do; or growing out of leakage, or the location, main- 
tenance or use of the wires or other apparatus which the 
eity is herein authorized to maintain in the premises; then 
during such deprivation the rental or a just and reasonable 
part thereof, as agreed upon by the mayor of the city and 
the company or in case of difference as determined by 
arbitration as hereinafter provided, shall be abated. 

The company shall site bly lay ‘and maintain in first- Equipment. 
class condition railway tracks in proper places in the 

_ premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
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same and shall provide and maintain all wires, ducts, elec- 
trical or other apparatus or equipment necessary or con- 
venient for the furnishing of power and light therein, and 
in general shall furnish ail machinery, apparatus and fur- 


niture necessary or proper for the convenient maintenance 


and operation of a railway therein, and for the safety and 
accommodation of passengers, elevators and ventilating 
fans, however, being the subject of separate agreements of 
the parties; all of which so furnished shall remain the 
preoperty of the company or its assigns so long as it or 
they continue to occupy and use the premises, and upon 
the termination of such use the same shall become the 
property of the city, which hereby agrees to pay for the 
same at its. then fair value as agreed upon by the mayor of 
the city and the company or its-assigns, or in case of differ- 
ence as determined by arbitration as hereinafter provided, 
and the same shall be delivered to the city at such valua- 


tion. 


The company shall maintain the premises, except as 
herein otherwise provided, in good order and condition as 
a complete structure adapted to the maintenance and use 
of lines of railway, and shall at all reasonable times be 
entitled to a permit to open the streets and other public 
erounds of the city for the purpose of making such repairs 
as it is under obligation to make, and when the right of 
the company or its assigns to use the premises shall term1- 
nate, they shall be restored to the city in good condition 
except as to repairs not obligatory upon the company or 
its assigns. 

All repairs to the premises shall be at the sole cost and 
expense of the company except such repairs as are made 
necessary by any cause growing out of the act of God, or 
public enemies, mobs or riots, works or excavations carried 
on or permitted by the city or other public authority, 
explosions or the bursting of pipes outside the premises, 
or the falling or settling of buildings; or growing out of 
the filling, caving in or other physical obstruction of the 
premises or any part thereof, not due to any unlawful or 
negligent act of the company, or its agents, servants or 
licensees, in the use of the premises, or to any failure of 
the company to maintain the premises in good order and 
condition so far as it is herein required so to do; or grow: 
ing out of leakage, or the location, maintenance or use of 
the wires or other apparatus which the city is herein au- 
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thorized to maintain in the premises. If repairs should 
be made necessary by any of said excepted causes, such 
repairs shall be made by the company and the reasonable 
cost and expense thereof shall be paid by the city at or 
before the time when the next payment of rental is made. 
In the operation and use of the premises, or of the rail- Pas bits 
ways, machinery or apparatus therein, if the company has! 
exercised due care, the city shall hold it harmless and in- 
demnified for such injury to the company’s corporeal 
property, and against such damages for injuries to persons 
or to the property of others, as may result from leakage, 
the location, maintenance or use of the wires or other 
apparatus which the city is herein authorized to maintain 
in the premises, works or excavations carried on or per- 
mitted by the city or other public authority, mobs or riots 
to the extent of the city’s legal liability therefor, the fall- 
ing or settling of buildings in consequence of the construc- 
_ tion or use hereunder of the premises, the collection of 
tolls. which is the subject of a separate agreement, or from 
the bursting or leakage of the city’s pipes outside the 
premises, or the filling or caving in or other physical 
obstruction of the premises or any part thereof, such 
bursting or leakage of the city’s pipes outside the premises 
or such filling, caving in or obstruction not being due to 
the act of God or public enemies. The company shail 
hold the city harmless and indemnified against all other 
injuries or damages for injuries resulting to persons or 
_ property in such operation and use, except such as result 
_ from the act of God, public enemies, mobs or riots or from 
explosions or the bursting or leakage of pipes outside the 
premises. 
Each party shall have the right, without prejudice to 
any other rights, to participate in the defence of any action 
or suit for any of the above causes. 
The company shall keep the premises thoroughly clean Premises to be 


pt clean, 


and the approaches to stations clean and free from ice and lighted and 
snow, and when the premises are in use it shall suitably 

_ light the same in all parts, and shall keep in repair and 

_ operate to the best of its ability the ventilating apparatus. 

| In accordance with the provisions of the act, the city Leakage. 
agrees that the premises shall be kept water tight or, in 

ease of leakage, that the water shall be taken care of by 

it; and agrees to install and maintain, in such manner as 

not to interfere except unavoidably with the use of the 
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premises by the company, or its assigns, all pumps, piping, 
wires and other appliances necessary therefor; and the 
company agrees to take care of and operate such appli- 
ances, as the agent of the city, to the best of its ability, and 
promptly to notify the city whenever it comes to its knowl- 
edge that new appliances or extraordinary repairs are 
needed, but otherwise assumes no obligation to see that 
such applances are at any time without defects or sut- 
ficient for the purpose, or responsibility in relation to such 
appliances, or to leakage in the premises. ‘The company’s 
compensation therefor as agreed upon by the mayor and 
the company or, in ease of difference, determined by 
arbitration, as herein provided, shall be paid at or before 
the time when the next payment of rental is made. 

mikeoficias, Lhe governor of the commonwealth, the mayor and ~ 
engineer of the city, and the members of the board and of 
the commission, and their respective engineers shall at all 
times have free entry to the premises for the purpose of 
inspecting the same. 

Additional uses.  ‘J’o the extent of its lawful powers the company may 
make other incidental uses of the premises not impairing 
the use thereof for transportation ef passengers, or dimin- 
ishing or impairing the safety, accommodation, conveni- 
ence or comfort of passengers; provided, however, that 
upon notice in writing at any time from the board that in 
its opinion any such incidental use impairs the use for 
transportation, or diminishes or impairs the safety, accom- 
modation, convenience or comfort of passengers, it will 
forthwith, to the extent specified in the notice, discontinue 
such incidental use. 

Abeta If the company permits any other corporation or person 
to place or maintain wires, ducts or other structures within 
the premises, it shall be only to such extent as will not 
interfere with the safe and convenient operation of the 
railway and other apparatus which the company or the 
city is authorized to put therein, and the company agrees 
not to permit any gas pipes to be placed therein, or any 
water pipes except such as may be needed for fire protec- 
tion and other uses therein. 

Except as herein above provided the company shall not 
have the right to place in the premises or attach thereto 
any structures, machinery, merchandise, apparatus, adver- 
tisements or property of any sort which are not necessary 
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or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

The city may place in the premises such wires and ap- 
paratus as may be necessary for its police and fire-alarm 
service, to be used, however, exclusively for such service, 
and to be so located as not to interfere with the use of the 
premises which the company is hereby authorized to make, 
for which privilege the city shall allow such compensation 
as the mayor and the company may agree upon, or in case 
of difference as may be determined by arbitration as here- 
in provided, to be paid at or before the time when the next 
payment of rental is made. The location, construction, 
maintenance and repair of such wires and apparatus shall 
be subject to such reasonable directions and regulations 
as the company may impose, or in case of any disagree- 
ment, as the board may determine. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due, or in the event of a failure to maintain 
and operate a railway within the premises, and if such 
failure shall have continued for three months, then in 
either of said events the city upon three months’ notice, 
such default still continuing, shall have the right to ter- 
minate this contract and to re-enter upon and repossess 
itself of the premises, unless such failure to maintain and 
operate grows out of the act of God, or public enemies, 
mobs or riots, works or excavations carried on or permitted 
by the city or other public authority, explosions or the 
bursting of pipes outside the premises, or the falling or 
settling of buildings; or grows out of the filling, caving 1 
or other physical obstruction of the premises or any part 
thereof not due to any unlawful or negligent act of the 
company, or its agents, servants or licensees, in the use of 
the premises, or to any failure of the company to maintain 
the premises in good order and condition so far as it 1s 
herein required so to do; or grows out of leakage, or the 
location, maintenance or use of the wires or other appar- 
atus which the city is herein authorized to maintain in the 
premises. In case the right of reéntry and repossession 
above given shall be exercised, all the tracks, wires, ducts, 
apparatus, equipment and other property of the company 
or its assigns within the premises shall become the prop- 
erty of the city and shall be paid for by it at a valuation 


Default and 
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Arbitration. 


The company to 
be subject to 
law. 
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to be determined as herein provided upon termination of 
use. 

In case of difference betwen the city, acting by its 
mayor, and the company upon any matter as to which 
arbitration is herein provided for, the matter in dispute 


shall be left to the decision of three persons, one to be 


selected by the mayor of the city, one to be selected by the 
company and the third by the two thus chosen, the award 
of the majority of whom shall be binding upon the parties. 

In respect to the equipment, use and operation of the 
railway to be located in the premises and transportation 
thereon, the company is to have all the powers and priv- 
ileges and be subject to all the duties, liabilities, restric- 
tions and provisions set forth in general and special laws 
which now are or hereafter may be in force applicable to 
it, so far as the same do not impair contract rights or priv- 
ileges, acquired under any law or otherwise. 

It is agreed that the recital or repetition in this contract 
of certain provisions of the act is not understood or in- 
tended either to extend or impair the operation or effect of 
such provisions, but is for convenience of reference, 
and that such recital or repetition shall convey no implica. 
tion that any other provision of said act is not equally 
operative and effective. | 

In witness whereof the Boston Transit Commission has 
executed this instrument by the signature of a majority 
of its members pursuant to a vote of the commission, its 
members not being bound in their personal capacity, and 
the Boston Elevated Railway Company has caused its 
name and corporate seal to be affixed hereto by its presi- 
dent thereto duly authorized. 


GEORGE G. CROCKER, 

C. H. DALTON, THe Boston 
THOMAS J. GARGAN, , TRANSIT 
GEO. F. SWAIN, 


COMMISSION. 


HORACE G. ALLEN. 


THe Boston ELEVATED RaILway CoMPANY 
By 


[Seal ] WILLIAM A. BANCROFT, 


President. 
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Boston, December 24, 1904. 


The following was passed at a meeting of the Boston Transit 
Commission held December 24, 1904: 

“Voted, that a lease of the East Bostcn tunnel, in the form as 
given in Document No. 5067, be executed by the Commission and, 
when the same has been signed also by the Boston Elevated Rail- 
way Company, that delivery of the same in exchange be made.” 


A true copy. 
Attest: 
(Signed ) B. Letenton Bzat. 
Secretary. 


I hereby certify that the accompanying lease is the document 
referred to in the foregoing vote as Document No. 5067. 
(Signed ) B. Lerenton Brat. 
Secretary. 


Boston Exevatep Rartway Co. 
SECRETARY'S OFFICE, 
Boston, Mass. Dec. 16th, 1904. 


At a special meeting of the Directors of the Boston Elevated 
Railway Company duly called and held this day, the following vote 
was passed : 

Voted: That the President be authorized to execute with the 
Boston Transit Commission such lease of the East Boston Tunnel 
to this company as may be approved by. the Executive Committee. 


A true copy. 
Attest: . 

(Signed) Joun T. Burnett, 
Secretary. 


Boston, Mass., Dec. 22nd, 1904. 


At a special meeting of the Executive Committee of the Board 
of Directors of the Boston Elevated Railway Company duly called 
and held this day the following vote was passed: 

Voted: To approve the foregoing lease of the East Boston 
Tunnel to this company. 


A true copy. 
Attest: 

, (Signed) Joun T. Burnett. 
Secretary. 
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INDEX TO STATUTES. 


(Note: In this index ‘‘Subw ay’’ refers to that authorized by the Act of 1894; ‘‘New 
Tunnel and Subway’’ to those authorized by the Act of 1902; the ‘‘New Tunnel’ is now 
called the Washington-Street Tunnel. 

ABBREVIATIONS: B. T. C., Boston Transit Commission; Bo. El. R. C., Boston Elevated 
Railway Company; W. E. S. B West End Street Railway Company.) 


ACCEPTANCE Page 
Of; act of 1902, by voters of Boston, necessary before construc- 
tion of new tunnel and subway —02—534—10 51 


See Ath — 1D, cc ie sie seed awe tre eed wewdccwaneee 54 
ACCOUNT 
Of Expendituresof B. '[. C. to be kept—94—548—24 ......... 24 
Separate, to be kept of HE. B. Tunnel expenses—’97T—500—18 ... 49 
NS oo fin Sa sb 0-6 G p\¥lalnieiaje #4 0 gis w¥lereld Ble. see 55 
MS SN PCF cin i, 5 a vtela wide Wiis 'o%s (e's fe Wi sieveie 6 erelele @ 56 
ACQUISITION 
Expenditures for, to be included in determining net cost of new 
tunnel and subway—’02—534—-10 ........... di 
SUNN pena (tere Pct kt SRI eae sacs! ele d,s, oeiese mn ae oe6le mia, seq were 56 


ACT 
Of 1894 and of 1897, certain provisions of, extended to new ele- 
vated structures to connect with new tunnel 
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powers of Railroad Commissioners under, extended to new 
tunnel—"02—H3 4-12 Voc i eee eet eeeaces 52 

Of 1894, c. 548, s. 23, to govern appointment of meinhers of B. 
T. C. under extended term—’02—534—-17 ...... ot 

Of 1899, c. 375, s. 2, to remain in force during extended term of 
B. T. C.—02—584—17 0... . cece c ce cnvee 53 


Of 1902, c: 534, certain portions of, to be embodied in contract 


for use of the new tunnel and subway—’02— 
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work of construction dependent upon acceptance of —’02—534 
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provisions of, how enforced or violation of prevented—’02— 
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referendum provided for, under certain circumstances—’02 
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for certain purposes to take effect upon passage—’02—534— 
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ADAMS SQUARE 
See Squares. 
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ADDITIONS 
To, and changes in, Subway may be made for new tunnel— 
Fhe TO aed Silas sls earl Wales ae -+eoargeeiome 
AMENDED ——'O5——4 BOD es oe wae soe ee a oS TAC ie 
AGREEMENT 
Upon damages by B. T. C. not to be appealed from by Bo. Hl. 
; Re O~'02--584-18 | ies lees ee shah 
ALDERMEN, BOARD OF 
To confirm appointment of Subway Commissioners—93—478— 
1 RATES in tO Pes VON s Sain Rey” Zea cee dy eu Ron 
ALTERATIONS : 
In subway shall be made at request of Bo. El. R. C.—’97—500 
| SL al 6S dig miele ees le cis «Fa Cc at ee 
loan for, how provided—97—500—18 ....................--. 
cost of, how paid—97—500—12 ......... > een 0 ocgke eae rn 
Of contracts for work on new tunnel and subway, how made— 
"02 —B84—4 hs bs cee cons phe oe 
In subway after removal of elevated cars, to be made by B. T. 
C.—'02—-534—12 oo. ....00., Perera tre 
cost of, to be charged to new tunnel—’02—534—-12 .......... 
ANNUAL REPORT 
\ See Report, Annual. f 
APPOINTMENT 
Of Members of B. T. C. for extended term—’02—534—17 ...... 
Cerm (OF—'02-—584-—17 fie os sb wate ee oe psi Hane 
Until 1904—"02— 534-200 vias awe sst ut slocaa ble ee 
APPROACHES 
To Charlestown and Warren bridges may be made of certain 
width—'94—548—30 2.0... ccs. cc ccc cc cecweccte 
To Charles River Bridge discontinued, to be kept open for publie 
. | landing places—’94—548—30 ............... 
To be included in appurtenances of new tunnel and subway— 
(02 —- DB 4b a2. cies eeteiand ky ah eho ce Dae 
To subway, alterations in, after removal of elevated cars, to be 
made by B.D. G—02--534 1000 ee . 
cost of, to be charged to new tunnel—’02—534—12 ........... 
APPROVAL 
Required by Railroad Commissioners of plans for new elevated 
structures to connect with new tunnel—02— 
ARAL stains ct BRN beta acone. Werk ce ae 
APPURTENANCES 
Definition of, in contract for new tunnel and subway—’02— 
Bosc Pe oi wisi ee Aree Bohins' we,s eee eae 
ARCHITECT 
May be employed by Subway’ Commission—’93—478—5 ........ 
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AWARD Page 
By B. T. C. for damages to property taken or injured—'02—534 
OMA ciel BD Mae eee a TT eke we Seer adcatees » 49 
not to be appealed from by Bo. El. R. GC. —’02—5384—18..... 52 
BEACON HILL 
Two-track subway may pass under—’94—548—27 ............ 24 
BLUE HILL AVENUE 
i See Streets. 
- BOARD 
Subway Commission to be, of City of Boston— I3—478—1 . 14 


- BOARD OF ALDERMEN 
. See Aldermen, Board of. 
BOARD OF COMMISSIONERS OF SINKING FUNDS | 
. See Sinking Fund. 
BOARD OF HARBOR AND LAND COMMISSIONERS 
See Harbor and Land Commissioners. 
BOARD OF RAILROAD COMMISSIONERS 
See Railroad Commissioners. 
_ BOARD OF STREET COMMISSIONERS 
See Street Commissioners. 
BONDS ‘ 
On contracts for work on new tunnel and subway, sureties on, 
to assent in writing to alterations of contracts 
FN eae A (2c clit Salva ci aible ‘ctw kik cialann's Were aha 48 
May be issued by Bo. El. R. C. for cost of new elevated struc- 
tures to connect with new tunnel—02—534— 


MMR erte Cher tt ed aut vibe ty, seats rg OY a et 51 
See also Loan. | 
BORINGS 
For new tunnel and subway to be made by B. T. C.—’02—534— 
pate PET se Conc aU Ahi ee ke RL 48 
expeuses, Of, how paid—'02—534—2 ov db. deli kode coe kk. 48 


BOSTON, CITY OF 
Fee of lands or rights of way taken by Subway Commission, to 


y VES IN DBAS inte be oe eee. 15 
liable for damages by reason of —’983—478—4 ............... 15 
May issue loan outside of debt limit for subway—’93—478—6 15 
A CEO. Ne a ied Oe aT ET tics de helene bes 27 
for East Boston Tunnel—97—500—18 ...........:..... 44 
RNs eee Pavel Poems tae, SNE Wee, eg ec AEE Sas Meee Vin ecu 54 
DUNS gh Pel Cent age ey a a a 56 
for new tunnel and subway—’02—534—16 ...............-. 53 
term of, to be determined by Mayor and Treasurer—’02 
EWN aoe ASOD, ol Nera Ld Velie Eb a Wiel aio'w cale'e eipie bie 53 
Pipes and sewers on line of subway, how cared for—93—478 
aS act hs eis eas CHEE ee MIE SIE es wth a ee 16 
4 expense of, how paid—’93—478—9 ..... 0... 0. vec e ccc ee 16 
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BOSTON, CITY OF, continued. 
Fee of lands or rights of way taken by B. T. C., to vest in—’94 


aA imc in mds 0 wile we chins) a SOS > cnc eh ge 

for new tunnel and subway to vest in—’02—534—6 .......--. 
Land may be transferred to, between Haverhill and Canal 
streetS— 97T—347T—1 on. ccc cece cece ccc ccecees 

how paid for—97—B347—2 .. 1. eee e eee reer cece eee eecces 

E. B. Tunnel, shall take care of leakage in—’97—500—17 ...... 
tolls for, Bo. El. R. C. shall be agent of, to collect— 97—500 
mT alin Sibu Otla die Se 2 SS kei ale 

Contracts for work on the new tunnel and subway may be made 
in name of, by B. T. C.—02—5344 ........ 

may be altered under certain conditions—’02—534—4. ...... 


Liable for damages to property taken or injured—’02—534—8. . 
To be at no expense for removal or relocation of certain under- 


ground structures—02—534—9 ....+eeeeeeees 

to be repaid by owner when work is done by B. T. C.—02— 
BOAO a aie Tike racel Wiki ene ee ie 

Contract with Bo. El. R. C. for use of new tunnel and subway 
shall be in name of—02—534—10 .........-.- 

Rights and restrictions, when term of B. 'T.. C. expires—02— 
BAL 17) uae oe eee ere are Ree 

Or ten taxable inhabitants of, may secure carrying out of act of 
1902 through courts—02—534—18 ......-+-++-- 

Voters of, to pass upon acceptance of act of 1902 under certain 
circumstances<’02—534—19 .....-.e cece eeee 

Subways andtunnels to be property of —’02—534—19 ......+.-- 
Subway system, development of, to be inquired into by ae. 
COR es) ORS nee eee iin? She eee See 


BOSTON COMMON 
See Common, Boston. 


BOSTON ELEVATED RAILWAY COMPANY 


Original charter —’94—548—1 to 22 INC. ...-+-+sssreeesrerces 
AMENACA— OT — DO aeons aun Vin ale eS 0 4v lala a 2 be oie ates me a ee 
Compensation tax, shall pay to State—’97—500—10 ........-. 
part of, may be used for EH. B. Tunnel loan requirements— 

Sy aie” tt Coons by eer eee Taree es od ye 


May request subway under Cambridge street, ete.—’9T—500—5 
shall make agreement for sole use of— 9T7T—500—5D .....+.-- 


term and rental for—’97T—HOO—D . 1... eee eee eee eee eee eeee 

to pay cost of street widenings for—9T7—500—5 .......60-- 
loan for, how provided —97—500-—18 .. 2-2 see cece eee eeeee 
connection with BH. B. Tunnel and any other subway, con- 
sent of, required for—’02—114—1 .......+-.- 

May request alterations in subway—’9T—SO0—12 .....-+eeee- 
cost of, how paid—’97—5HOO—12 2.0... eee eee cece eee e ne eees 
loan for, how provided —’97—5O00—18 ...--- eee eee eeees A hols 


— 


Page 
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BOSTON ELEVATED RAILWAY COMPANY, continued. 
Charlestown bridge to be built to carry structure of—’97—500 


cost of, how paid—97—500—12 ....... 0... cece eee eee 
May use subway under certain conditions—’97—-500—12 ...... 
Sei @annel, shall lease—’97—500—17 ...... 06:00 ccocceececs 
terms of lease, how provided—97—500—17 .............. 
tolls for, shall be agent of City of Boston to collect—’97— 
IE Oro ils ease au 8 dk oY Ghd. Ce euahe ME wee noe 

To agree with B. T. C. when to begin construction of new sub- 
Way— 02— F384 — 1g cc eee cece esc v cece’ 

Shall execute contract with B. T? C. for use of new tunnel and 
subway—’02—534—10 ....... ccc ce ewe wee eee 

limit of time for execution—’02—534—10 ..............00. 


Ric cls 55 5.5 9 0°84 mie 09d 'eig' 8, 0'9 -eidies denim ew’ 


Te eke ayy orclk's elaip €a'cigl b a/pisia Kis eames « 

how long to be held—’02—534—11..... cc cece ccc cece 

Coewor, Dow pald— 02—534—11 2... cc cc cc cee we bac ncae 

effect of acts of 1894 and 1897—’02—534—11 .......... 

Shall remove elevated cars from subway after completion of 
new tunnel—’02-—584—12 ...............2.45. 

New tunnel to be part of elevated road operated by—02—534— 
TESS a PIERS wie Cin Ae WS SST ed BR nt ar aa 


property used for connecting, with subway may be sold by 

Be er a eer ia ea ene SL eae eee Stn we aeclbve ls 

proceeds, how applied—02—534—12 .................. 

not to impair capital of—’02—5384—12 .................. 

May appeal from determination of important questions by B. T. 
Cee Be ep —— has 15 Sige ah aia aha sip a's piacere se ee tern Oe 

ED cere RE Pre od, | Ce Ae Medan eserdatictaleh anther’ whet oie e he 
ETS Parse Me FL spate 9 css, ais ose) acer 8 #3. St ate, Sbartttw. 6 bac Te hare wale 
MERE The A 1S sic cc ne ew ob oleh ole c bebe ec oucay wale g melee 
limit of time for appeal 
Use and control of new subway, if acquired by, to be subject to 
rights of W. H. S. R. under lease to—’02—534 


BOSTON TRANSIT COMMISSION . 
See Commission. 
BOSTON TUNNEL AND SUBWAY LOAN 
See Loan. 
BOSTON & ALBANY RAILROAD 
See Railroads. 
BOWDOIN SQUARE 
See Squares. 
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BOYLSTON STREET 
See Streets. 


BOYLSTON-STREET MALL 
See Common. 


BRATTLE STREET 
See Streets. 
BRIDGES 
Charles River, and Fitchburg Railroad, Charlestown bridge to 
be built between—’94—548—30............6. 
may be discontinued—’94—548—30 .......e eee eeeeees ehant ites 
in such case, approaches to be kept open for public 
landing places—’94—548—30 .......--eeeeeces 
Fitchburs Railroad and Charles River, Charlestown bridge to 
be built between—’94—548—30 .......-.eee. 
Warren, approaches to, may be made by B. T. C. of certain 
Width—’ 94— H4S—3B0 2. ccc cc ccccvcccccsaceee 
may be reconstructed by B. T. C.—'94—548—80. ......--ee- 
width Of-—94-—548—B0 wn ase 6 bs.04 wise oem cinaiel emi etRnenaES 
No compensation to be required under c. 119, Pub. Sts.—’94— 
BAS LBO oe SSR ar 2 sherase ot oiela en ma 
Width of draws to be approved by Harbor and Land Commis- 
sioners—’94—548—SO ...ccccccccccvcvccscees 
BROADWAY 
See Streets, 
‘BUILDINGS 
B.T.C. may take right to go through or under— 94—548—31... 
for new tunnel and subway—02—534—6...... 2. eee eee e eens 
May be removed from lands taken—’94—548—B3......++++eeeee 
or sold—02——B84-=T ives uss oe cn We Bag Dhan 
May be taken for Cambridge-street subway— 97—500—5...... é 
damages for, how recovered—’'9T—500—S... 1... e essere eeee 
loan for, how provided —’97—500—18. 0.0... esse eee eeeeee tn 


CAMBRIDGE STREET 
See Streets. 


' CANAL STREET 
See Streets. 
CAPITAL 
Of Bo. El. R. C., not to be impaired by sale of certain property 
under certain circumstances—’02—534—12.. 
CARS 
Contract for running of, in new tunnel and subway, to be made 
by B. T. C. with Bo. El. R. C.—’02—534—10.. 
May be operated by Bo. El. R. C. on new elevated structures— 
ag 43 eno A Fly bp LAE a oe LPR CO oi wee coos 
Elevated, shall be removed from subway upon completion of 
new tunnel—’02—-534—12 .... cee cece eeeeees 


Page 
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CARS, continued. 
Elevated, shall be removed, etce., continued. 
amended—’04—167—1 
do.—’05—460—1 
CASTLE STREET 
See Streets. 
CAUSEWAY STREET 
See Streets. 


S [PEE © CS See C208 Ss 8. 0-0. 8. 0 8G. dé ao) oe (Pleee 6 ele Ure a: 0, 3. e 


OBS SOF SUC Over eSB 0 @).0) Bele «6 e616! 9) "0 ee lee wuliaie| 6-60.68 @'e ie 


‘CHAIRMAN ! 
To be member of Board of Subway Commissioners—’93—478—1 
Of B. T. C., how chosen—’94—548—24.... 0... eel eee eee eee 
CHANGES . 
In, and additions to, subway may be made for new tunnel—’04 


REE e/a Aur shee je cfdia hoses Jobin CL U beech we ale 
RRR Ce ys Viv tes cos cele Cac delcclecckcleceueoes 
CHARLHS RIVER 
Bridge to be constructed over—94—548—30 
CHARLES RIVER BRIDGE 
See Bridges. 
CHARLESTOWN BRIDGE 
To be built over Charles River by B. T. C.—’94—548—30...... 
Approaches to, may be made by B. T. C. of certain width—’94 
oI Ne OG Tg ERS Ap bee og eae RIS Oe a eae 
Charlestown street, as approach to, be widened by Street Com- 
missioners—’97—346—1 ............... ee 
No compensation to be required under ec. 119, Pub. Sts.—94— 
Vette pel Ure ip Se bea aro A ieee cage sg RR 


oP ss Riera eve e #60) 6 8! 6.8) OF -6 


Be eden ie latavite.ongions Ske Waid wits e kee Oe Viktere sole Ries ak mks 


6 P54. Se af 6 e) a © 


CHARTER 
Of Bo. El R. C.—’94—548—1 to 22 ine. .. 2... ee ce ee 
amendments to—97—500..................-. OP eo ore ean oe 


CITY COUNCIL 
_ ___-See Council, City. 
CITY ENGINEER 
See Engineer, City. 
CITY OF BOSTON 
See Boston, City of. 
CITY SURVEYOR 
See Surveyor, City. 
CITY TREASURER 
See Treasurer, City. 
COLUMBUS AVENUE 
See Streets. 
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COMMISSION 
Boston Transit, how appointed—’94—548—23 
term of office—’94—548—23 


extended—99—BS75—L. oo ws ew alee os sccle cum annie a A 
CO. 02 — 534-1. «ov. p.c.e's 0 0 0 oie. e 0 been vie eee 5 
appointments, how made—’02—534—17........... “ 
provisions after expiration of—’02—534—17........ 

extension of term, and powers of, until 1904, how provid- 

ed for—’02—-584—20.... ccc ee ce eee eee eee ae 


vacancy in, how filled —’94—548—28.............0c eevee, a 
compensation of—94—548—23 


evoeececaeeoeeoee8 6 00 6 6 6 6 66 28 6 6 © 


how organized—’ 94—548—24. wc cece ecw eee ix) Seigler 
may chodse secretary, engineers and employees—94—548 
a; SAAN AND Gh eu ae Ot > ecw de 
duties and compensation of—’94—548—24. ............ 5 
may be removed—’94—548—24 .. 0... cee ec eee cccrceccce 
account of expenses to be kept—’94—548—24.............0- 
of E. B. Tunnel to be separate—’97—500—18 Ad eee are 
do.) 208-1901. vin Fe ey “eet 
do. 05-18 This Sineia i ale is bw dines we 
shall report to City Council—’94—548—24. .......-.seeeeees 
powers of, under acts of 1894 and 1897, extended—’02—114 
Se 


may discontinue portion of Travers street and other streets 


94 —— FAB eis kins alnie gee aie hella 

shall discontinue portion of Travers street—’97—500—12 
may use public ways and lands—’94—548—31..........++--- 
for new tunnel and subway without compensation—’02 

eee 17, See | ee eR Te Et aI GSES sree 

may take certain property and easements—’94—5d48—31..... 
for new tunnel and subway—’02—534—6.........22c0eee 
damages for, how determined and recovered—’94—548 
Be? CA i + a res arene) So 

amended —~95-—440 bse. a 5 +. nip te ns wo rece ghee ane 

for new tunnel and subway—’02—534—S8........... 


may order temporary removal or relocation of poles and cer- 
tain underground structures—’ 94—548—36... 
or permanent, for new tunnel and subway—02—534—9 


may grant new locations for—’02—534—9.......... 
may do work ‘of removal or relocation under certain 
circumstances—’02—5384—9 ow... ce eee eee ee 
conditions of such removal or relocation upon pri- 
vate lands—02—534—9. ...... ccc ee eee e’s 

expense to be paid by, under certain circum- 

stances: <—02—Bb 4-90) obs av sive Wns bn cae ance 

of certain. trackS—’02—5B4-—9. 2... eee cece neces nee F 


may take strip of land to Franklin Park—’94—548—39 ..... 
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COMMISSION, continued. 
Boston Transit, continued. 


may transfer to City of Boston certain land between Haver- 
hill and Canal streets—97—347—1 
how paid for—97—347—2 


coos ee ee eee 
eoeceorvreeoec eee ese eree ese eaees eee 
eee e vee eeeeseeree00 
G10 (eh Gy'e) Ow 08) es Ore 6.9) 6's 0 616 0 @ @ © 60.8 
coeoer eee eee es ee 00 


MAES fame hs oil c beet Was viene soo Salwtecieace 
Charlestown bridge shall be constructed over Charles River 
by—’94—548—30 

location of —’94—548—30.... ccc ccc cece cece e cece 
authority to take land, buildings, rights of way, etc., for 

Re AOL ee lc cece cee clecceeueceeece 

right to go under surface of lands and through: or 

under buildings—’94—548—31 

takings, how filed—’94—548—32.................. 
buildings on land taken may be removed—’94—548 


eaeoeeeeve eee sees eee e es ese ee eee 


(oS SER ho RARE EN Re Ac a A 

parts of land taken may be sold or leased—‘94—548 
RMAC ie a og otetehttcletuai sd viate cae aihleid afetec e/g ere 

shall be built to bear elevated structure— 97—500—12... 
cost of, how paid—’97T—5S00—12..............0ceeee 
subway; may construct, for four tracks-——’94—548—25 ...... 
amended —’95—440—2............. 0... eee seri Ne fal ctamerat is 
may construct for two tracks in certain places—’94—548 
See ET nays a8 oe etek ahs eae itis a ae eiote Noles saa was 

amended —"95— F400 — nec cttw ccc wees ccene 
may construct for two tracks under Beacon Hill—94— 
Riese en clare cataieiees FIFO TW ae nee BIEL E Wlvale das wares 

amended —’95—440—2. ccc ccc ccc wwe cece eee , 

no restrictions as to, within certain limits—’94—548—29 
amended —’95-—440—B3.. 1... cece ccc cee eee tee ee 
entrances for different railways may be made at differ- 
ent points—’94—548—29............. 0c cee 

streets to be kept open for traffic between certain hours 
during construction of-—94—548—29......... 

authority to take lands, buildings, rights of way, ete.— 
794-—H48—B1 wc cccccnccces ES bine wae Be are eisiors awit 

right to go under surface of land and through or 
under buildings—’94—548—31............... 

takings may be fixed by horizontal planes of division 
—94—548—-31 oo. csc eee ee ot Pe SAP pare TIN 

shall be filed in Suffolk Registry of Deeds—’94— 

OEE SO eRe Sp aye RRS oe ee ee 
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COMMISSION, continued. 
Boston Transit, continued: 
buildings on lands taken may be removed—’94—548 


Dg kin aielene bid iel'eie o ales b bvelh si psedeCe’s wie iste ekata mn 

part of lands taken may be sold or leased—’94—548 
ee a shen elim ete? s i. lovlo di clase co Tate te tty 

locations for two tracks may be granted in—’94—548—35 
amended—’95—440—6G .. 2... eeeeee 5 0:6 eiacp a talete abt tee 
compensation for—94—548—8)d ......eeeeeeeeeees : 
amended—’95—440—6 ... ccc nrccccccccvececns 
amended—96—492 ...cccccccccccccccecccccens 
location plan to be filed before work is begun—’ 4548 
= Ny ee ie Syn RIA Ae SE I 

how altered—’94—548—28...... cece cere reeeevcces 
wires may be placed in, under certain terms—’94—548 

see ON cruel ate ckne acts, ae ea ay 
locations may be granted in or adjoining, for under- 
ground structures—’94—548—86 .......+-5-: 
compensation for, how fixed—'94—548—36 ......... 
expense of, to be paid from rapid transit loan—’94—548 
mT Sah a gi lable eile Rie, hank is re ta ih gg 
ventilation of, may be provided for above surface of 
Common—95—-440—3 ...cccccccvecccecveess 

may be equipped by B. T. C.—’ 95—440—B. wc eer ceneves 
under Cambridge street, etc., shall be constructed at re- 
quest of Bo. El. R. C.—97—500—5......+++-- 

Bo. El. R. CG. shall make agreement for sole use of 

ma Fae OOS Sek eh ao hoe cecal pie re ee wiats a ee 

with consent of, may be connected with H. B. 

Tunnel and other subways—’02—114—1 ..... 

term and rental—97—500—d 2... cece cece eee ere ees 
takings may be made for—97T—hO0O—5 ......2- sees 
damages for, how recovered—’97—500—5 ..... 

loan for, how provided — 97—500—18 ....------+00- 
alterations in, to be made at request of Bo. El. R. C.—97 
LO 1 aoe piiligts “are ehelhiy' sjaiicece: «190k S 9h) «Sarees 

eost of, how paid—97—5O00—12 ..-. eee eeeereececs 
loan for, how provided—97—500—18 ......---e0ee: 
elevated cars to be removed from, after new tunnel is 
completed—02—534—12 «2... ss eee ee eee eeees 
amended—’04—167—1 .. 1... eee cece tere eeeees CaaS. G 
do.—’0B—4AGO0—-1. ww cee ee ee ee eee tee nt eeees 

after removal, subway to be restored for surface 
CATS—'O2—DB4 712 onc c parece dew les ins euiein mye 


cost of, to be charged to new tunnel—02—534 
eed a ave ae Gaaee vae cbabtna gi aay (a ic 6 an ee 
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COMMISSION, continued. Page 
Boston Transit, continued. 
may make additions to and changes in, for new tunnel— 


eG red tery So Prk cit OS eleas war erols) boc Soe ates os 55 
cost of, how paid—’04—167—1 .................... Do 

TTI BAT ES Bo a a faa NPI 57 

tracks, certain surface, shall be ordered removed by—94— 

: UREA Acai Wali ci ait, Saves ave Aoveticts he START ecnes 27 
certain other, may be ordered removed—’94—548—35 ... ae 
shall not be laid or maintained where so ordered re- 

moOved—'94— 548—85 ct cue cw eee secs 27 

Warren bridge may be reconstructed by—’94—548—30 ..... 25 

width of same—’94—548—30 ...... pO Gg AP A ee 25 
width of draws to be approved by Harbor and Land 

Commissioners—’ 94—548—830 ...........000. 25 

approaches to, to be of certain width—94—548—30 .... 25 

new tunnel and subway, shall construct—’02—534—-1 ....... 47 
may be located in subway north of Adams square—’04— 

Oy ne Sere mp esdeaee Se alls SER ik i i pee oh i Det a a 5d 


amended—’05—460—1 
shall make preliminary investigations for—02—534—2.. 48 

expense of, how paid—02—534—2 ................ 48 
may place and maintain marks for surveys—’02—534—-2__ 48 
location plan to be filed before work is begun—’02—534 


slaletal Goatic cere eve ettinte Seater onein! #0 48 

contracts for work on, may be made in name of City of 
Boston—’02—5384—-4. 2... cee ee eee 48 

if for $2,000 or more, to be in writing and signed by 
a majority of—’02—5344 ...............0.. 48 


may be altered under certain conditions—02—534—4 48 
streets to be kept open for traffic between certain hours 


during construction of—’02---534—5 ......... 48 
public holidays excepted—’02—534—5 ............. 48 
authority to take land, buildings, rights of way, etc.—’02 
EE ahs eh eee tar oa a hae haga at 6 arog! RR ae 48 
right to go under surface of land and through or un- 
Repetiter briildings=—0o-—-on4d-e8 vce. auely, 6. ae: 49 
takings may be fixed by horizontal planes of division 
Seah rset Svar rAS Lhe chu aca aap tiers Re Re. He wee awl ace 49 
owners to be notified of —’02—534—6 .......... 49 
want of notice not to affect validity of—’02 
Sreeh eae N's ndsns Mew sige d oie iadih a Vues clawoe 6 49 
shall be filled in Suffolk Registry of Deeds—’02 
ee REED rtat Sear ial ate ail catehi-e Westgres ate ctaeete ath oa 6} 49 
may sell or remove buildings from lands taken—’02—534 
ee Re on GAR Wan pe ed PR Ny a am De aT 49 
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COMMISSION, continued. 
Boston Transit, continued. 
proceeds, how reckoned as to cost of—’02—d534—7 .. 


how disposed of —’02—534—16 ............000- 

shall sell or lease property taken, under certain condi- 

tions—’02—534—T7  .........0..00- «hate eae 

proceeds, how reckoned as to cost of —02—534-—7 .. 

how disposed of—’02—534—16 .............08. 

may order temporary removal or relocation of certain 
tracks—02—B3B4—9 yo oo s oie cine eee bales wane 


contract with Bo. El. R. C. for use of, shall be executed 
by—'02—H84---10 ocd he can cian vs crs) e ls Seeeint els 

limit of time for execution—02—534—10 .......... 

if executed, referendum provided on act of 1902— 
Q2—BB4—-19 ania ein aicee aio echin lo le ie coe 0 ece octane ea 


DO Ae acer ixy o tne woe Crea aneler a ake te ate iieegle Sea a 
cost of, to include expenses and salaries of —02—534—10 
construction of, to be begun by, if act of 1902 is accepted 

—'02-—34—10 os ees bis eee eee eee 
determination of important questions by, provision for 


appeal from, by Bo. El. R. C.—’02—534—18 .. 

BO. 04-1 BTL odie sins cose aie’ a dale jae hv chanel piste vee ne ee 
0-05 —AGO Di he kc ofa aonb 3 ee eee 
exception— ’02—534—13 week ee eee ee 

limit of time for appeal—’02--5384—18 ............ 

loan for, to be issued by City Treasurer at request of— 
"O2--BB4-——1 Go hie vee hinie a9 la laps'ty bal sim Some 

term of, how determined—’02—534—16 ............ 

new subway, beginning of construction of, to be agreed to 
by, with Bo. El. R. C.—’02—534—1 ......... 

to inquire into development, etec., of subway system of Bos- 
ton—-ReES.) 705-48 ees Wie a'wcoce woagiue’ 4, cle, pla Sense 

Subway, how appointed—93—478S—T ow 6 nk eee cea ole ale 
chairman to be member of—’98-478—1_ »2.,...+s.los ae 
secretary not to be member of—’93—478—1 ................ 
compensation, how determined—’98—478—1 ........2...... 
to constitute board of City of Boston—93—478—1 ......... 
subway to be built by—’98—478—2 .......... ccc eee : 


power to compel use of, by street railways—93-—478—7 
may authorize pipes, wires, and conduits to be placed in 
Sernctt Pa reer: Fonte carve VEE oper otek ma muir Sy RAUL ee er Pe 

and fix compensation for same—’93--478—S ........ 
certain pipes and sewers on line of, to be cared for by 
AOR 4 TSO) aie nica dip Whee ehe ewe Sg ebsites shen 
streets over, to be resurfaced and repavyed by—’93—478 
a a aN ay oe Se har er PA a Mn Neh gd oy oy 


—————— 
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COMMISSION, continued. 
Subway, continued. 


authority to take lands and rights of w ay a AC 8-3 be. 

takings, how filed—’93—478—4. ........... 0000s ccc e cee 
may employ engineers and architect—’93—478—5 ......... 
homrepors. 10, City Council—98—478—10.... oe oo 


COMMON, BOSTON 
Boylston-Street Mall, two-track subway Inay pass under—’94— 


ce TET BAR (a Hila BS a RR LS, 
may be permanently occupied above surface for certain pur- 
DOSCS——' 944829 eee ee bk cee et ven ek 
PMI tA kes heb eve tetacene 
Park-Street Mall, two-track subw ay may pass under—’94—548 
IMME SUL Rie Sth OM eg sod Ale ae este se he Oo eae 
Sy 0 SO en 
no portion above surface to be permanently occupied— 94— 
0 RAE Ee ar a Sai oe ee Re 
exception— 94—548—29 oo. ccc cece cece ees 
amended— 95—440—3  .. ec ce wc eee 
Tremont-Street Mall, four-track subway may pass under—’94 
Sy Ea SOEs ot Lea LS al, SE ie la Ae Rear 
TAN Meee R eA Sid a a amine Vilewedeblotavivedioce 
may be permanently occupied above surface for certain pur- 
poses—’94—548—29 ...... ci cece tees 
ON AAO ye citils wheied wl once bate eedic 
Malls, subway shall not extend under—’93-478—2 ........... 
RI eo oiic cle us we e/siesielee pecleih eo s.cuewwe alle 
Ventilation of subway, provisions for, on surface of—95—440 
Se Mg AT CT ea Lah cis wheat eter cba aS aE Teak io ho OG 
COMMONWHALTH 
Not to take subways and tunnels or receipts therefrom without 
payment of compensation—’02—534—19 ..... 


COMPANY 
See Boston Elevated Railway Company. 


COMPANY, GAS 


See Gas. 
COMPENSATION 

Subway Commission, of, to be determined by City Council—93 
Saree (RR ee DEbee Ma cit) SPUN AME lig aust ake oiers dik tore nets cae 
For use of subway, how determined—’93—478—7 ............ 
to be paid to, City of Boston—93—478—7 .................. 
for pipes, wires and conduits, how determined—’ 93—478—8 
Creme TC. low determincd—94—548—-23 =. oes en. 
None to be required under ec. 119, Pub. Sts., for construction of 
Charlestown bridge— 94—548—30 ......:.... 


for use of public ways and lands by B. T. C.—’02—534—6 ... 
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COMPENSATION, continued. 
For track locations in subways and tunnels, how fixed— 94—548 


eT i OEM Bee ONT Wee Tes SNL 
AMeNGEG—— DO— 4406 oe ee ee ine Ree ioe ah irate ta ee 

For placing various underground structures in subway, how 
fixed—94—548—36 oie Sar 5 a ae 

For use of subways and locations therein, how used—94—548 
wees Koes lobia Ooo aceuaderet eve Ipharie “ecw sR [athlete ae 

OF new tunnel or subway, or for lands or rights taken, how 
wused— 02-—H34— 1G ies is cae wpa ieee oe sees 

of E. B. Tunnel, how determined—’97—-500—I17 ...........- 
Tax to be paid by Bo. El. R. C.—97T—500—10 ......-+--eeees 
part of, may be used for H. B. Tunnel loan requirements— 97 
es! ff ae i (Pe SGA Eor i hse A 


To be paid by Commonwealth, if tunnels and subways and re- 
ceipts therefrom are taken—02—534—19 .. 


Page 


27 
31 


27 
28 © 
53 

43 
38 
44 


54 


52 
52 


53 


50 


COMPLETION 
.-After, of new tunnel, elevated trains to be removed from sub- 
WAY —'02—B84-—12 occ ese s esc ec cece ce ences 
of new subway, certain surface tracks may be ordered re- 
moved—’02—5384-—14 oo. cee wen eens vee ey wie 
Of new tunnel and subway, how provided for, after expiration 
of B. T. C.—02—5B4—17 wc. ccc ecw eee ee 
CONDITIONS | 
Of contract for use of new tunnel and subway, except term and 
rental, how determined—02—534—10 ...... 
CONDUITS 
May be placed in subway on authority of Subway Commission | 
ws eT Bethe wsdl ats ce etbe Sane: be faite ata e iN aS 
compensation for, how determined—93—478—8 .........++- 
May be ordered temporarily remoyed or relocated— 94— 548—56 
or permanently—’02—D3B4—9O 2... cece cece eee e reece eee caes 
such order to be revocation of right or license to main- 
+9 in —~ 023d Oe ia ic ie biel elas a eh e's olka kane ate 
proceeding, if not complied with—02—534—9 .......... 
cost of, how paid—O02—534—9 2... ce cece eee eee eee 
exception—’02—-5384—9 ..... eee eee eee eee eee eee 
not to entitle owner to damages—’02—534—9 « canght So peal 
new locations for, may be granted by B. T. C—.’02—534 
A VBE eet ale ee hy yall APE PRS OAR Er ign ee 
B. T. GC. may grant locations in or adjoining subways for—94 
May bi) FEN ea ee I Par CMM MEE eee Cis 
may fix compensation for same—’94—548—36 ......-0. eee 


CONNECTION 
Property of Bo. El. R. C. for, between elevated railway and 
subway may be sold under certain eircum- 
stances—’02—-5384—12  .... ccc eee ee ee cee nee 


52 
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CONNECTION, continued. Page 
Property of Bo. Hl. R. C©., continued. 
not to impair capital of company—’02—534—12 .:.......... 52 
proceeds, how applied —’02—534—12 . 1... ccc cc wc cee 52 
. CONSTRUCTION 
Of subway, location plan to be filed before beginning—’94—548 
TPE iy eh Ride 5 aes ARR gag RMR ca ttn oR om RR et 25 
how altered—“94—548—28 0.0. cee ccc cen cecaces . 25 
during, streets to be kept open for traffic between certain 
hours—’94—H48—29 ....... cece we eee 25 
portion of interest on rapid transit loan to be charged to— 
OU) 9 EUS SF cag id DNS REC i Sed Rn I acre 31 
Of new tunnel and subway, location plan to be filed before be- 
Binning —'O2—G84—3 oo ee ee cee ces ces 48 
NOW, AiLered—"02— 34 —3 ve cc cee wc ccteewens 48 
during, streets to be kept open for traffic between certain 
HOuUrs—02—9384—5 wv ce cece ce eeee 48 
DeaGemeanyesexCepted—)2—-534—-B ieee news. 9 48 
treatment of certain property interfering with—’02—534—9 50 
provisions for, in act of 1902, to be embodied in contract for 
use of—'02—-534—10 ooo c kee ce eee 50 
expenditures for, to be included in determining net cost of 
Se Oa 1 eee oi a Rs tes ea ue a onc A 51 
to include interest on loan to beginning of use of—’02— 
Reah AeA GR ets nsf wun eerie ine Sidhe ea ete weet Gace a 51 
proceeds from sale of lands or rights taken shall be paid into 
sinking fund, or used for—02—534—16 ...... 53 
in subway by B. T. C., authorized—04—167—1 ............ 5D 
Samer a= 09 — 4601 on ree wc een ee becca ee wees 57 
Further, of subways, B. T. C. shall consider if stability of sur- 
face structures will be endangered by—Res. 
Up eROA RUTH oe ag heomh i dis Chet eh GPE Mire ola wee 57 
CONTRACT 
For use of subway, how made—’94—548—35 ...... cece cece ee 27 
NE etd ee BOL La, ba date han eve vat 31 
MTNA FER OY) ts aa hi hua b cle erde chai sto dce wide se oe ele sin ee den 27 
SERS EAN etna pe eo) ahs Ninoy eta a FAG S. 9S chlaink. of dna Et ands 8-9 tee. als 31 
of Cambridge-street subway, how made—97—500—5 ..... 35 
of EK. B. Tunnel, term of—97—500—17 ..............0.00-. 43 
of new tunnel and subway, to be executed by B. T. C. with 
Bo. Hl. R. C.—’02—584—10 2... sce ee econ 50 
limit of time for execution—’02—534—10 .............. 50 
TRCN a ete owes Neo doers FU ean, UH as dled w¥ii ol batho voce Peo bontbi ose 50 
rate of rental—02—534—10 .... ccc cee ce ee ec eens 50 


differences between B. T. C. and Bo. El. R. GC. as to con- 
ditions of, how determined—02—534—10 ... 50 
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CONTRACT, continued. 
For use of new tunnel and subway, continued. 
certain portions of act of 1902 to be embodied in—02— 
33). en (| mere er Enamel 


BS4o 40) see roby ni ee eee 


certain locations, ete., granted to Bo. Hl. R. C.—’02 

—BB4—-11 occ eee e eee ere ee ences 

referendum provided on act of 1902——’02—534—19 .. 

during term of, new tunnel to be considered part of ele- 

vated railway—’02—5384—12 ........e.-eeeee 

execution of, how provided for—02—534—20 ......... 

Existing or future, for all tunnels and subways, receipts from, 

to be property of City of Boston—’02—5384—19 

proviso’ 0258419 60) 2 Foe tuinat ta..ie'ay ial 
CONTRACTOR 


For work on new tunnel and subway, shall sign written instru- 


ment for alteration of contract—’02—534—4 


CONTRACTS 
For work on new tunnel and subway, how made—02—534—4 .. 
may be altered under certain conditions—’02—534—4 ....... 
CONTROL 
Of Railroad Commissioners, under acts of 1894 and 1897, ex- 


tended to new tunnel—’02—534—-12 ......... 
Of new subway, and use of, if acquired by Bo. HI]. R. C., to be 
subject to rights of W. E. S. R. under lease to 
former—~’ 02-5341 5 sos ail Wie sc eaearen ees lene 
CORNHILL 
See Streets. 
CORPORATIONS 
Authority to enter lands for certain purposes—’94—548—33 .... 
May place wires in subway under certain conditions—’94— 548 
BLT eM Se OAL EP era Meet ieee? Se 
Owning certain property, shall comply with order for tempo- 
rary removal or relocation—94—548—36 .... 
for temporary or permanent removal or relocation —’02—534 
SEA ota Ar ce «oa ee ae eae a ea 
such order to be revocation of right or license to main- 
tain—’02—534—9 ...... thie Wary LO oo eee Vana 
proceeding, if not complied with—’02—534—9 ......... 
cost of, how paid—’02—5d4—9 oo... eee eee eee e eee 
exception-—’02—534—9 ve. e ee eee eet eee eens 
not to entitle owner to damages—’02—5384—9 .........- 
new locations may be granted for, by B. T. C.— 02— 534 
Oye Wee ty eer iS sre So cai ork alah Lg wat 4 79 ta ketal ae 


COST 


Of new tunnel and subway, how determined—02—534—10 .... | 


Page 


48 


52 


52 


i 
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COST, continued. 
Of new tunnel and subway, continued. 

certain deductions from—’02—534—7 ..............c.0005. 
Of new tunnel to include expense of alterations in subway atf- 
ter removal of elevated cars—’02—534—12 ... 

COUNCIL, CITY ; 
To determine compensation of Subway Commissioners—93— 
478—1 


Se SB SSeS) a) BO! 6, 0 6) 6 eee fe! 6 @) 616) 6 tao 8) a6. 6 0) a 0-6 6 '¢ 
ne) 0, 616) (C1 6)6: 0.6198 e 


eoeecewmeeceeveee 


May determine compensation of B. T. C.—'94—548—23 
B. IT. C. shall’ make annual report to—’94—548—24 ......... 
May prescribe officers to carry on construction of new tunnel 
and subway after expiration of B. T. C.—02 
—534—17 . 
COUNCIL, EXECUTIVE 
To confirm State members of B. T. C.—’94—548—23 
COURT 
Superior, to have jurisdiction over damage cases 
. 34 
MSE TS Sette Sh sisi ste GEER viele cia \s sl ote s ache ala dda wks 
limit of time for filing actions—’94—548-—34 
(SATs Ea 8 ahi tei ak Pie Ore a tl a ne 
Supreme and Superior, may enforce act of 1902—’02—534—-18 
COURT STREET 
See Streets. 


60/0 © 9 6 ae 


Sy S 0) 3) Clete; 018 0" 6 %e © 6 6 416 6 26) @ © @ 66 8 2") «6 © © 58 le 


6.16)'0: 3) 6. © ses 


°94—dD48— 


StL tee Aae es 19) 2 BOO CLC REN Oe OOS 50 One 66 6, 16 6 6 ©. 60's eis pa So o's (0,"e 


©, Op /eme' 1’ "sil @) ele, 16 \'a ee Tele 


COVERINGS 
For stairways, Common above surface may be occupied for— 
2 Veg eS USE re a a Ph ee eA Fe ne ee ora ie 
SR DAA Don) ole ' ae nvaivice + 5 tse, he 4 woe dlawsleela cette 
DAMAGES 


By takings, City of Boston liable for—93—478—4 
how ascertained—’ 98—478—4 .... ccc ccc ccc ccc cc cece eee 
By takings, by B. T. C., how ascertained—94—548 
Ra A a ui) Pape onic elt a ath widle we ele cle cle eielade’s 
City of Boston liable for—’02—534—8 ..............5....0.. 
how ascertained and awarded—’02—534—S8 
court proceedings—’02—5384—S ......... cc cee eee ee ee eee 
To be paid from rapid transit loan—94—548—87 .............. 
By takings for Cambridge-street subway, how recovered—’97 


Sieh @ Sete: eo, e/¢ 


CS 8 (6 a 6 meee 6. 6 ‘ela gs 


loan for, how provided—’97-—5O00—18 ...............00 eee 
Owners of certain structures, not to be entitled to, for removal 
or relocation—02—534—9 .. 1... . eee ees 

To be included in determining net cost of new tunnel and sub- 
Wa y— 02-5410 Vr be er el a 

Award of or agreement upon, by B. T. C. not to be appealed 
from by Bo. El. R. C.—’02—584—18 ......... 


d3 


23 


51 


52 


152 INDEX TC STATUTES. 


DEBT LIMIT 
Subway loan to be outside of—’98—478—6 ............00. eee 
Rapid transit loan to be outside of —’94—548—37 ........ aoe 
do.—’08—190-—1 4. sean es wand advices wit 
do.—’05—187—1 ..... ‘ialaplttds! skalacs vo tatataltraea tal c.'vc 0 ha settee aera ahd 
part of, for Charlestown bridge, 94 548-37 
New tunnel and subway loan to be outside of—02—534—16 .. 
DEDUCTIONS 
From cost of new tunnel and subway, certain, to be made—’02 
| ee AweT Sidhu ley) Wectoh ass bc. |e 
DEEDS, REGISTRY OF 
Takings, by Subway Commission, how filed—93—478—4 ..... 
by B. T. C., how filed —94—548—32 ........ eee eee eee 
for new tunnel and subway, how filed—02—534—6 ......... 
DESCRIPTION 
Of takings by Subway Commission, how made—’93—478—4 .. 
by B. T. C., how made—’94—548—32 ..... cc cece eee eeee . 
for new tunnel and subway, how made—’02—534—6 ... 
DETERMINATION 
And award, by B. T. C., of damages to property taken or in- 


jured— 02—584—8 2... crccccccccscccsvcece 
Of important questions by B. T. C., provisions for appeal from, 
by Bo. El. R. C.—’02—-534—13 ............. 
CO 04 OT toi ian ca niin eh! steeeh pte oo he whan ts taken cde belle ae 
GO. 054Gb on na Oe a eae tes ec tareecay 00s Gere Rl a 
exception—’02—584—13 wc eee ee eee ee ween 
limit of time for appeal—’02—534—18 ....... cc eee ee eee 

DEVELOPMENT 
Of subway system of Boston, etc., to be inquired into by B. T. 
C.— Rese: 0548 yi. v0 hace ute alba iee Bence ete aee 

DISCONTINUANCE 


Of certain elevated structures and locations of Bo. Hl. R. C. au- 
thorized after removal of elevated cars from 
subway—’02—534—12 ......-. cc ee ee ewww 

not to impair capital of company—’02—534—12 ............ 


DRAWS 
' Width of, in Charlestown and reconstructed Warren bridges, to 
be approved by Harbor and Land Commission- 
ers 045 BAR. AO gait xed, Rea oth hp 
DUDLEY STREET | 
See Streets. 
DUTIES 
Imposed upon B. T. C., after expiration of term, City of Bos- 
ton to be subject to—’02—534—17 ........... 
BAST BOSTON TUNNEL 
May be built by B. T. C.—’94-—548—26 ...... 2. cece eee eee 
shall: be biilt—79 7500-1... a ane Sad aisle eee tig aaa 
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EAST BOSTON TUNNEL, continued. 
May be built by B. T. C., continued. 
loan for, how provided—97—500—18 


do.—’08—190—1 ..........-..... 
do.— 05—187—1  ............... 
separate account to be kept of expenses for—97—500— 
basse TR aa RO en ee 
do.—’038—-190—1 ............... 
do.—05—187—1 ............... 


to connect with subway— 97—500—17 
(See also Opinion of Court) ..... 


leakage in, to be cared for by City of Boston—97—S500— 


MIE NTs ahctela te eteceleie.s plete a «.e/s 


compensation for use of, how determined—’97—500—1 
tax, part of, may be used for loan requirements—’9 


Reet fb GLUE cs ke tse Whe 
toll to be paid by passengers throug 


amount of, may be reduced by Railroad Commission- 


ers—97—500—17 ........ 


ee) op. 6. a). @ tele! aia @ Wreué. «ie 


se & wie. 6's OFe o Fee |p O60 8 


a. 6) 60,2 6 wp se © so. 8 6 OF oe 


n.6 6 © 0.6 O86 O02 64d © a. 6 a 


60 ¢ ea © Ora 0.9 Soles '6' 6 6 


ove, leu/one, deece! 66) Ghe oe" 8 S:9 ©) 


oe 0's 6 © 6 6) 0.8 dye 06. 0.6)0 


bse Si Oke ole le! aeL Us erway ee @ Le 


h—’97—500—17 .. 


oe cee ee eee ee ee eevee 


to be collected by Bo. El. R. C.—’97—500—17 ... 


sinking fund: and interest, how provided for—’97—500— 


SP ERER ee sotoe Toct as cemet pee ov es whats 


May be connected with Cambridge-street subway and any other 


subway—’02—114—1 ..... 


oer er eee ee ee ese we ee ee 


@d_ lee.» “0, 6 0) 6 0/16 \e 4) 6.6.0 00 


To be property of City of Boston—02—534—19 ............... 


ELECTION 


Act of 1894 to be accepted at general or special, before taking 


effect—’ 94— 548-40 ...... 


of 1902, referendum provided for, at municipal—02—534-—19 


ELECTRICITY 


Use of, as motive power upon new elevated structures permitted 


—’02—5384—11 ........... 
ELEVATED RAILWAY 


Strip of land for, may be taken by B. T. C.—’94—548 
Lines of, may be constructed to connect with new tunnel—’02— 


Daa IS Ad Agataye tte era e o's 


New tunnel to be part of, during term of contract— 02 
Certain portions of, may be discontinued after removal of ele- 
vated cars from subway—’02—534 


@ eb" oF se 6 8 lee Si 6's 9'. ere 0B 


i ara 


oeeeeeoes eee eee eee ve 


534—12 


1 Berar 


not to impair capital of Bo. Bl. R. C.—02—534—12 :........ 


See also Boston Hlevated Railroad Company. 
ELEVATORS 


Included in appurtenances of new tunnel and subway—’02— 


pep nts Leh neva a cua acer be ae 
BLIOT STREET 
See Streets. 
EMINENT DOMAIN 


Previous taking by, not to prevent new taking by B. T. C.— 94 


aE LH nike b's, oben diesen a's 


Se OUSHe @ WO 6 fe Wr 60Or eum 01.6 
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EMINENT DOMAIN, continued. 
Taking by B. T. C., to be recorded in Suffolk Registry of Deeds 
a G44 Be eee Pe Wind! otal Geo shole et ebate te etamabeeats 
fee of, where vested—’94—548—32 ..... cece eee eee ees 
for new tunnel and subway—’02—534—6 .............2006- 
fee of, where vested—’02—534—6 ....... ccc ee eee eee 
EMPLOYEES 
Of B. T. C., how chosen—94—548—24 2.0.0... cece ewes 
compensation, how determined—’94—548—-24 
may be ROOMS ana 
ENFORCEMENT 
Of provisions of act of 1902, how provided for—02-—534—18 ... 
ENGINEER, CITY 
Location plans of new tunnel and subway to be filed with—’02 
BEB EN EEN Pras Gi OA es als ee 
how’ altered— 02—5384—B 6 csc ealale 0 wie ais «cleo bln alenettetan eames 
With Mayor and City Treasurer, to carry on work after expira- 
tion of B. T. C.—02—534—17 


ooo er eer eee eee 


oeoerweeee ere eee ere eee wees eee ee 


eoeeneveee eee ee 


ENGINEERS 
May be employed for construction of subway—’95—478—5 ... 

Of B.. 1. 0. how chosén—94—548 $34), 2.2/0 .e ee 
compensation, how determined—’94—548—24 

may be removed—’94—548—24 


ose eee ee eee eeve 


ela es 0 © o@ 6 ele @ 60 2 Vlacp, 0's 6 Sie 6 © 6 ee 


ENGINES 
May be operated by Bo. El. R. C. upon new elevated structures 
—'02—BB 41s nie oa tae ee 
ENTRANCES 


To subway for different railways may be placed at different 
pointsS—’94—548—29  . occ cee eee eee 
Included in appurtenances of new tunnel and subway—’02—534 


Bed USF 5e: Seas a he on ate tgs Ia) Ae eg 
EQUIPMENT 
Of subway, may be done by B. T. C.—’95—_440—6 .......0.5.. 


Reasonable time to be allowed for, before use of new tunnel 
and subway begins—’02—534—10 .......... 
Bo. El. R. GC. may make, of new elevated structures to connect 
with new tunnel—’02—534—11 .............. 
cost of, how paid—02—534—11 ......... ccc eee eee eee 

EXAMINATIONS 
Lands may be entered upon for, under certain circumstances— 
94 —AR-—-BS Lejoshe wh halal dw lote an tw bais ea lala ae 

EXCAVATIONS 

For surveys for new tunnel and subway, may be made by B. T. 


Ch ROD ee POs ihe oO OR REE. SUS) 20, Cake ae . 


expenses of; how paid-—02—03d—2 ...0....0...5 000 dees 
EXECUTION 

Of contract for use of new tunnel and subway to be made by 

B. T. C. and Bo. El. R. C.—’02—534—10 


54 


48 


48 


53 


‘15 


23 
23 
23 


51 


26 


48 
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EXECUTION, continued. Page 
Of contract, continued. 
how provided for—’02—534—20 ......... ccc eee ewe eee 54 


if made, referendum provided on act of 1902—’02—534—19 54 
EXECUTIVE COUNCIL 
See Council, Executive. 


HXPENDITURES 
Account of, by B. T. C., to be kept—’94—548—24 ........... 24 
separate, for BK. B. Tunnel—’97—500—18 ................... 45 
do.—’03—190—1 ..... BR ee PA REE RL eit ace ee Ge ae ke 5d 
CS eB LOR et oh Snot CS uae tic se chet cslcp eo gle tans 56 
What, to be included in determining net cost of new tunnel and 
subway—’02—584—10 ... cee ee ee eee 51 
By Bo. El. R. C., for new elevated structures to connect with 
new tunnel, how paid—’02—534—11 ......... 51 
EXPENSES 
For preliminary work on new tunnel and subway, how paid 
nc alae ac Varo ew Mate ee a eed view tthe 48 
how provided for—’02—534—20 ...... ce eee 54 
Of removal of certain underground structures not to fall on 
City of Boston—’02—534—9 ............-0-- 50 
PO 24D ins dale Sie oes ce ease sdeaeveesiaces 50 
how paid when work is done by B. 'T. C.—’02—534—9 ...... dO 
Of B. T. C.to be included in net cost of new tunnel and sub- 
way—02—534—10 oo. cc ee eee 51 
Of alterations in subway after removal of elevated cars to be 
charged to new tunnel—02—534—12 ........ 52 
Of changes in, or additions to, subway for new tunnel to be 
charged to new tunnel—’04—167—1 ......... 55 
EN bre ee acto rahs and tohate tetas o ek Bp a MWA Paw as ST 
EXPIRATION 
Of term of B. T. C., provision for continuance of work after—’02 
| 2G ICEE Tea Ic ti SOIR rey Ria a 53 
EXTENSION 
Of term of B. T. C., how provided for-—’02—534—17 ........ 53 
; to 1904, how provided for—’02—534—20 ................0.. 54 
4 FEE 
Of lands or rights of way taken by Subway Commission, where 
vested— 983—47T8S—A ce eee ee 15 
Dy Berl, C.y where vested—'94—548——B2 |e ce ce wee 26 


for new tunnel and subway, where vested—02—534—6 49 
FITCHBURG RAILROAD BRIDGE 
See Bridges. 
FRANKLIN PARK 
Strip of land from southern entrance of subway to, may be tak- 
| en by B: T. C.—94—--548—39 oo ea eee 28 
from Dudley street to, shall be between Warren street and 
Blue Hill avenue—’94—548—39 ............. 28 
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GAS 
Company, any, may close its pipes under circumstances—’02— 
ity: MOM 2 EM nM egE mR CREM MER ype Ws ey 
GAS COMPANY 
See Gas. 
GOVERNOR 
Shall appoint two members of B. 'T. C.—’94—548—-28 ......... | 
for extended term—’02—584—17 oo... cece cece ee cee erences 
length of—’02—534—17 oo... ccc cc eee eee eee eens 
GRANT 3 


Of new locations to Bo. El. R. C. for new elevated structures to 
connect with new tunnel—’02—534—11 ...... 
HANOVER STREET 
See Streets. 
HARBOR AND LAND COMMISSIONERS 
Width of draws in Charlestown and reconstructed Warren 
bridges to be approved by—’94—548—30 ..... 
HAVERHILL STREET 
See Streets. 
HAYMARKET SQUARE 
See Squares. 


HEARING 
May be requested by Bo. El. R. C. on determination of important 
questions by B. T. C.—’02—534—18 ......... 
exception—02—534—13 ow. eee eee eee eee eee CED Gta 
provision for appeal from—02-—5s4—13 ........ 6... sence 
limit of time for appeal—’02—534—13 ....... eee eee eee eee 


HOLIDAYS, PUBLIC 
Sce Public Holidays. 
IMPAIRMENT 
Of capital of Bo. El. R. C. not to be made by sale of certain prop- 
erty under certain circumstances—02—d34 


sie LONE Se Re ARO Rie ae RCI REL On a OG ace 
INCLINES 
Included in appurtenances of new tunnel and subway—02—534 
Fecomacn lA: Tia dict tea lun et Meee eo, AS Se i 2 
INCOME 


From subways and tunnels under existing or future contracts to 
be property of City of Boston—02—534—19.. 


PLOVISO—’02—5B34—19 cece cece cece eee eee e rere eee enees 
INHABITANTS 
Ten taxable, of City of Boston may secure through courts carry- 
ing out of act of 1902—’02—534—-18.......... 
INTEREST 
On subway loan, how determined-—’938—4A7T8—6...........0 eee 
On rapid transit loan, how determined—94—548—37........ rk a 
10:8 LO oe tke eine RCE ia ceed A cr ok i ae 
0. — OB 1 BT Tap re a ei tae is be TR es eae ie 


Page ° 


o1 


25 


52 
52 
52 
52 


52 


‘ 
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INTEREST, continued. Page 
On rapid transit, continued. 
to be paid from rental for use of subway—94—548—88...... 28 
portion of, to be charged to construction of subway—’95—440 
Hits SECT. Go Dien ages Hae ar es bert oe pi NS ee Vaog hate at gt 31 
, On new tunnel and subway loan, how determined—’02—534—16 53 
to be paid from rental for use of-—’02—534—16............ 53 
prior to beginning of use of, to be included in determining 
net cost—’02—534—10 ... eee eee eee 51 
INTERESTS 
In land or other property taken by B. T. C. to be sold or leased 
under certain circumstances—’02—534—7.... 49 
proceeds of, how reckoned as to cost of new tunnel or sub- 
PR eal cae tN Fi as Sd eho Wie lee eke lv levees eal Gale oes * 49 
how disposed of—’02—534—16....... ccc cece ce eee wee eee pee 
INVESTIGATIONS 
Preliminary, etc., for new tunnel and subway to be made by 
Rees re 4 Ek ob ale eS ees 48 
expenses of, how paid—’02—5384—2.. 0... cece ee 48 
ISSUE | 
Of stock or bonds of Bo. Hl. R. C. to meet cost of new elevated 
structures to connect with new tunnel—’02— 
Fe Meet gel Ma aretAe cites Glenn Ubetates Sew ay whiny eens 51 
subject to all laws applicable—’02—534—11 ............... 51 
Of City bonds, see Loan. 
LANDING PLACES 
Approaches to discontinued Charles River bridge to be kept 
open for—’94—548—80 .... cece eee eee ee 25 
LANDS 
May be taken by Subway Commission—’ 93—478—3............ 14 
fee of, where vested—’93—478—4 ....... cece eee eee eee 15 
damages, how ascertained—’93—478—4. .............000085 .15 
loan for, how provided—’93—47T8—6........... ccc eee ees 15 
eRe Cyt PAS ad ec geet be lets ewelee ceteclegebecees 25 
fee of, where vested—’94—548—32 .............. cee 26 
damages, how ascertained and recovered—’94—548—22. . 26 
amended—’95—440—1 oc e ee ecceec eee c ee ee eee 29 
part of, may be sold or leased—’94—548—33............ 26 
proceeds to be paid into sinking fund—’94—548—38. 28 
amended—95—440—4 viii. ee ce ee eee 30 
; for new tunnel and subway—02—534—-6............... 48 
; fee of, where vested—02—534— 6... ....... 0.0 ewes 49 
e. shall be sold or leased under certain circumstances— 
: Lp Ra ly SG ee Ce Mie 49 
H proceeds of, how reckoned as to cost of new tun- 
fi nel or subway—’02—534—7 ............ 49 
} how disposed of—’02—534—16 ................ 53 
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4 
LANDS, continued. Page 


‘May be taken, etc., continued. 
valuation of, not needed and not sold, to be agreed to 
by Bo. El. R. C., ov determined by Railroad 


Commissioner's—’02--534-=T— -. .. “ae 49 
how reckoned as to cost of new tunnel and sub- 
way 02-647 tne a Fs Se oe epee 49 
Public, may be used by B. T. C.—’94—548—31.............4... 25 
without compensation—’02—534—-6 ...... eee ee ee 48 


B. T. C. may take right to go under surface of —94—548—31. 26 
new elevated structures to connect with new tunnel may be 


upon or over—’02—534--11...............00. D1 
duration of locations—’02—534—11.................00. 51 
outside of subway north of Adams square may be used for 
new tunnel—05—460—1 .............20000. Ot 
Private, B. T. C. may take right to go under surface of—’02— _ _.. 
DOE aT ie Ta Oe I OE ws 47 
removal or relocation of certain structures on, to be of no ex- — 
pense to owner—’02Z—584—9..........0...004. dO 
new elevated structures to connect with new tunnel may be 
upon or over—02—5d534—11.... 20.0... cee ee eee ol 
outside of subway north of Adams square may be used for 
new tunnel—05—460—1 ....¢.........0.00- 57 
Marks in, may be placed or maintained by B. T. C. or its agents 
—' 94-548 —BB roid SRL a lee a pate ae eee 26 
for new tunnel and subway—’02—534—2................0.- 48 


expense of, how paid—'02—5384—2..................00.. 48 
Between Haverhill and Canal streets, may be transferred to 


City of Boston—97—347—1............ ak 32 


how -paid: for—9T—B4T—20 aids en bas A ee 33 
May be taken for Cambridge-street subway—’97—500—5....... 36 
damages for, how recovered—97—5SO00—5 ...............2..- 36 
loan for, how provided—’97—500—18 ............02000- 44 

Of Bo. El. R. C. certain may be sold after removal of elevated 
cars from subway—’02—534—12............. 52 
not to impair capital of company—’02—5384+—12............. 52 
proceeds, how applied —02—5384—12.................0.. Rae 52 

See also Takings. 
LEASE ~ 

Of property taken by B. T. C. to be made under certain circum- 

stances—02—534—7 ....wccnccaccacvscsaneas 49 


Of W.E.S.R. to Bo. El. R. C., use and control of new subway, 
if acquired by Bo. El. R. C., to be subject to 
rights of W. E. S. R. under—’02—534—15.... 52 
See also Contract. 
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LIABILITIES 
Of Bo. El. R. C. under acts of 1894 and 1897 extended to new 
elevated structures to connect with new tun- 
Be sath Lh anid AA eos oes 
Imposed upon B. T. C. after expiration of term, City of Boston 
: to be subject to—’02—534—-17............. 
LICENSE 
To maintain certain structures revoked by certain orders of 
Beets O02 849 es tied oe dado ave ek 
LINES 
Of elevated railway may be constructed to connect with new 
BUMNC-02—— O84 1 
LOAN f 
emeemibalea Dy City of Boston—’98—478—6.. .-.. 2... ok 
subway, term of—’93—478—6......... 0. ccc cece cece eee eee 
interest, how determined—93—478—6. ...........00c00000e 
Rapid transit, how issued—’94—548—37............ cece cece 
EE Pea od cS ee lag ales oxy a oe biele ns phen eels 


eM erate tii Gh auemicite Ae c aati ccs eee ee 

not to be included in debt limit, except part of for Charles- 
town bridge—’94—548—37.................. 
TSE DS) Ce GI ig oa 
CO ed ra Geer ye oie scores otha boon Reaneraes 
premium from sale of bonds to be paid into sinking fund— 
Got Bey, fe cee ys GURNEE ge aera Tk ee BR 

to be decreased by amount received from land transferred to 
City of Boston—97—347—2. .. 0.006.003 00... 

decrease partially restored—’03—190—1.......20..... 6; 
balance restored—’05—187—1 ....... ce DRS = STRAT 
City Treasurer to issue, for land transferred to City of Boston— 
HS eat WG ies hog ams MS 1 en eaten LETS a a 


Boston tunnel and subway, how issued—’02—-534—16......... 
term of, how determined—’02—534—16 ......... 0. cc ccc aeee 
interest on, how determined—’02—534—16 .:............. 
portion of, to be charged to construction—’02—534—16 .. 
not to be included in debt limit—’02—534—16 .............. 
premium from sale of bonds to be paid into sinking fund—02 
Se get be Bien SORT Pita te Gh “oP ee aR pe ae 

LOCATION 
Of new tunnel may be made in subway by B. T. C.—’04—167— 


= 


159 


Page 
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LOCATION, continued. 
Of new tunnel, continued. 


AIMMVET GOGO AGO a oe a ee ate IGS (sn Se no a ie a! saan Boner aa 
powers of Railroad Commissioners in certain cases—’05— 
AG) eed Wore LV A eh eter ovate. eee Aig be agg elute areata 
LOCATION PLAN 
See Plans. 
LOCATIONS he 
B. T. C. may grant, for two tracks in subways and tunnels—’94 ~ 
an; +} WE | We On A PE mE INT is 
amended—’ 95—440—6 ........- latte Wot ele, 0 Oolp ene nts, St 
for certain underground structures removed or relocated—’02 
OA Oe POs Nila ia tes bie sae «9°, oi a 
Granted for new elevated structures to connect with new tunnel 
Raa Wy), on 9 9. BS Netcare wot Cl aan 
Certain, may be discontinued after removal of clevated cars 
from subway—02—534—12 .....- eee eeeeees 
not to impair capital of Bo. El. R. C.—02—5384—12......... 


Revocation of, when certain surface tracks are ordered removed 


—’02—5B4—14. oo. ence cere ee eeee TE y xP 


MAINTENANCE 
Provisions for, in act of 1902, to be embodied in contract for use 
of new tunnel and subway—’02—534—10 ..... 
Of new elevated structures to connect with new tunnel-—02— 


| any ae bs Rp cr mere ALP AS E  Ue e ek 
MAJORITY 

Of B.1T.C. shall sign contracts for $2,000 or more—02—5344.. 

alterations, how made—’02—534—4......- see ee ee eeee 4S yra 

Of those voting on act of 1902, necessary for its acceptance—’02 

een ¥, Ry | 8 Ripa Om Ma ACA eR PA Sb CSI Rol 


MALL, BOYLSTON STREET 
See Common. 

MALL, PARK STREET 
See Common. ‘ 

MALL, TREMONT STREET 
See Common. 

MARKS 


QR ae sa ine a eee a apat ola fe my og ahi oat ne 

for new tunnel and subway—’02—534—2. .. 6. eee eee cence 

expenses of, how paid—’02—534—2..........-- mite Sg Pty Te 
MAVERICK SQUARE 

See Squares. 
MAYOR 

Shall appoint members of Subway Commission—93—478—1... 

To approve amount paid for land transferred to City of Boston— 

VOT BAG ae AS Tk aon ot Pa a htadd  w. ya? diets a Ue 


May be placed in lands under certain circumstances—’ 94— 548 - 


Page 
57 


57 


26 
48 
48 


14 


33 
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MAYOR, continued. 
With City Treasurer to determine term of new tunnel and sub- 
way loan—’02—5384—16......... cece eee eee 
and City Engineer to carry on work after expiration of term 
of B. T. C.—’02—5384—1T ..... cece ee eee 
Shall appoint certain Bis THVCES: of B. T. C. for extended term— 
Lp oe Yr gee Ae ae br ec hare rare 
MEMBERS 
Of B. T.C. not personally liable for damage to property taken 
or injured—’02—534—S ...... cee ce eee ee ees 
how appointed for extended term—’02—534—-17............ 
length of such term—’02—5384—17 .............. 00 0es 
Bruemmment or until 1904—02—534—20 a. oli ace ees 
MERRIMAC SQUARE 
See Squares. 
MOTORS 
May be operated by Bo. El. R. C. on new elevated structures to 
connect with new tunnel-—’02—534—11...... 
MOTT STREET 
See Streets. 
MUNICIPAL ELECTION 
See Hlection. 


NEW SUBWAY 

For surface ears to be built by B. T. C.—02—5384—1 ......... 
OL hd aicis wea Bic, Ge ipl ok ore Geb cence wens de 
beginning of construction of, may be determined by Railroad 
Commissioners—02—5384—1 ................ 

May be built, or part of it, with new Beane under certain cir- 
cumstances—’02—534—1  .... see eee eee ee eee 

Use of, time for beginning of, to be determined by B. T. C.—’02 
eee ES ECR N CF. eaca et alien Sade ths hPa ca doaev eee ea 

After completion of, certain surface tracks may be removed— 
Oty 4 EA. Erie seat a rac trmnains oath here e: eegheieie a. tue (eas 


NEW TUNNEL 

For elevated cars may be built by B. 'T. C.—’02—534—1 ..... 
RT LO OL —— mL gee be ale Aint elecassinyle pyeteejereie ale a halen ole'g 
DALAL WEL Vi Ce LO Tere on tong a sue by yes wn glove sie sae we ods 
amended—' 05 —460—-1 No ten cae wc eens erences 
New subway, or part of, may be built with, under certain cir- 
cumstances—’02—584—1  ... ee eee eee ee eee 
Use of, time for beginning of, to be determined by B. T. C.—’02 

eres BAL ae Ws Nin Chad Ehicaiel ose, ule ahs baka hata a ee 
Locations granted Bo. El. R. C. for connecting new elevated 
structures with— 02—534—11 ................ 
After completion of, elevated trains to be removed from sub- 
WAY—02—BB4—12 nce ccc reece eee 


161 


Page 


51 
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NEW TUNNEL, continued. 
After completion, continued. 
amen ded—— Ose GIL | esis cis eis vn 5 ma le, is wll he ce ww wins Se 
LO. '05 4.60 Sh ek ik ok 0 ee ntale nla ete ocular naan ean 
cost of restoring subway to be charged to—’02—534—12 ... 
To be part of elevated railway during term of contract—02— 
FBS Lee Sk wie a ale levee bie oe easel ete 
subject to control of Railroad Commissioners—02—534—12 
NEW TUNNEL AND SUBWAY 
Appurtenances, definition of—02—534—1 .................. 
Construction of, when to begin—’02—534—1 ............... 
certain part of interest to be charged to—’02—534—10 ..... 


location plan to be filed before beginning—’02—534—3 ..... ; 


how altered—’02—534—3 -.... cece cere ewe ses enees 

during, streets to be kept open for traftic between certain 
hours—’02—584—5 ow. cece ccc cee ewes 

‘Terms,’ definition’ of——’02—O04—-1 ois. ices one w's'e's es ee 
Cost of, certain deductions from—’02—534—7 ...........000- 
Treatment of certain property interfering with—’02—534—9 
Contract for use of, to be executed by B. T. C. with Bo. Hl. R. 


C.—’02—584—10 oc. cece eee eee Pare ys See 8 

limit of time for execution—’02—534—10 ..........ccceeeee 

if executed, referendum provided for on act of 1902—’02 
BAAD se dim Sarin ts els LoeR tae stat nl oa Pg ee 

when work of construction is to begin—’02—534—10 

term: 0f-—02-=5384--10 ) Veer. nls ove ps one eae eee 
rate, of rental—’02—584-——10. 0. srs. Sts wack wees ee ae eee 
differences between B. T. C. and Bo. El. R. C. as to condi- 
tions of, how determined—’02—534—10 ..... 

certain portions of act of 1902 to be embodied in—’02—534— 

WAG eal A a Sy Me Fe Rieatla he 5 ca teh ata ae Brrr iy: 

Net cost of, how determined—’02—534--10 ........... ccc ewes 
expense of changes in, or additions to, subway to be part of 

"Oa ese LRT aL, iste et hal shw-scuislisiile 40k ale ee hee a an 

00:05 4 BO Dy Se heii tleeeeials, VAs soe eis oka oceus ea 

Loan for, how issued—02—534—16 ........ cee seen new eser 
To: be property ‘of City of Boston—02—534—19 . ..... ss dines 


NEW TUNNEL AND SUBWAY LOAN 

See Loan. (Boston Tunnel and Subway Loan.) 
NORTH RUSSELL STREET 

See Streets. 


NOTICE . 
Of taking of lands or rights to be given to owners by B. Tats 
DHS 5a wicthiard in pie in'e Kine oo ata eth mete 
validity not affected by want of —’02—534—6 .............. 


Of determination of important questions by B. T. C. to be giv- 
en to Bo. Hl. R. C. in certain cases—’02—534 
eS ihe a Whe Ena es dedi ees Mec ae Pn Wan eee 


Page 
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49 
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OBLIGATIONS Page 
Of Bo. El. R. C. under acts of 1894 and 1897 extended to new 
elevated structures to connect with new tun- 
Ol edd os alot ie cialis Reece a eee eae sinwaine di 
OCCUPATION 
Of street for street railway purposes, rights or locations for, 
revoked by order of removal of certain sur- 


face tracks—-02—5384—14 .................. 52 
OFFICE 
Extension of term of, of B. T. C. until 1902, how provided for 
mare beer CLES! 1 (PL cei s ab Sate sahdro dots ialk eco iS waa a Wes 46 
y until 1904—’02—534—20 .......... Rt eR Rite Ca D4: 
: OPERATE y 
Bo. El. R. C: may, new elevated structures to connect with 
: 7 mma 02253411 iyo Blaes hoor ee 51. 
OPERATION 3 
: Of new tunnel and subway, treatment of certain property inter- 
+ Damen emt cP AO el he eid eraveal cathe VS 50 
; Provisions for, in act of 1902 to be embodied in contract for 
i use of new tunnel and subway—’02—534—10 50 
: Poles and wires for, of certain tracks, to be removed after com- 
dj pletion of new subway—’02—534—14 ........ 52 
4 ORDER 
a B. T. C. may issue, for temporary removal or relocation of cer- 
- tain, traGks—02—O34--O si oe eae ote ee ae oF 
; for temporary or permanent removal or relocation of certain 
| underground structures—’02—534—9 ..... Pe A) 
% may grant new locations for—02—d34—9 ............. 50 
4 proceeding, if not complied with—02—534—9 ...... 50 
} PORE OF HOW DAIGs~ Oe O40 pean is esters ce encelgiale ete 50 
y Of Railroad Commissioners for removal of certain surface 
; tracks shall be revocation of all rights or lo- 
cations—'02—5384—14 oie eee ee ewe ee 52 
OWNERS ry | 
Notification to be given to, of lands or rights taken by ja toed he 
Se eel reek Cae Ia Oa ta koa ve cele a OAs 49 
want of, not to affect validity of taking—’02—534—6 ....... 49 


Of certain underground property, to comply with certain orders 
of B. T. C. without expense to City of Boston 


eet Po teey bape OT MP ara Ihe a Mlede gic Tele! wiggs.fo'4! oho as 50 

proceeding, if order is not complied with—’02—534—9 ..... 50 
eost of, how paid—’02—534—9 ..... ccc eee eee eee 50 

not to be entitled to damages on account of-—’02—534—9 ... 50 


PARK SQUARE 
See Squares. 

PARK STREET 
See Streets. | 

, PARK-STREET MALL PRG 
See Common. 5 
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PARKS, PUBLIC Page 


See Public Parks. 
PASSAGE 

Act of 1902 to take effect on, for certain purposes—’02-—534—20 54 
PAYMENT 


Of compensation to be made by Commonwealth if subways 
and tunnels, etc., are taken—02—534—-19 ... 54 
Of expense of preliminary work, under act of 1902, how provid- 


ed for—’02—5384—20 wn. ccc ect c cae e een ceee 54 
PERSONS 
Certain property of, see Corporations. 
PIPES | ; 
May be placed in subway on authority of Subway Commission 
te OB ATES is oie Sa ae ING 0G whence tale al Ree Rye 
compensation for, how determined—93—478—S8 ........... 16 
Along line of subway, how cared for—98—478—9 ........... 16 
expense of, how paid—’983—478—9 1.0... ccc eee ce ee eae 163 
May be ordered temporarily removed or relocated—’94—548 
BG CT ee aly 9 4 le wae setesb ae ay ek ip arehe nl 27 
or permanently—02—534—9 ih ru. Foto vo wih bole ale sia eeenee 50 | 
such order to be revocation of right or license to main- 
tain—’02—5384—9 oes cel ecw ccc eee aees 50 
proceeding, if not complied with—02—534—9 ......... dO j 
cost of, how paid—02—534—9 ............-ceace 50 4 
exception—’02—5384—O oc cc cw ccc cee wees cones 50 } 
not to entitle owner to-damages—’02—534—9 .......... 5D | 
new locations for, may be granted by B. T. C.—02—534 
many aia hie Flea We hw Weak Siete ete teil Miers tent ee EEE 50 
Gas, B. T. C. may grant locations for, in or adjoining subways 
— 94-548 — BG See Oh ek ee 27 4 
may fix compensation for same—’94—548—86 ............. 27 & 


may be shut off under certain circumstances—02—534—9 50 — 
Water, B. T. C. may grant locations for, in or adjoining sub- . 


ways—’94—D48—36 ...c cee cc eee e cece cence 27 
may fix compensation for same—’94—-548—36 ............ 27 
. PLACES 
Public, may be used by B. T. C.—’02—534—1 .............. 47 
PLANES 
Horizontal, may fix limits of takings—’94—548—31 ............ 26 
0.028 4B aa oon ve Avo vet ales 2 sa coe eee ee 49 
PLANS | 
Location, to be filed before construction of subway is begun 
OG ABS 28 Mio In siewieie sc PCN y « hisis odeientgiabelahate 
how altered—’94—548—28 ....c ccc ccc cee eee cece reeees 
for new tunnel and subway—’02—534—3 ...........20 eee ee 
how altered—02—65384—3 ....... ccc cece ccc cccecececes 
Preliminary, etc.,for new tunnel and subway to be made by 
By TT. O.—02--5 342 ica eens walsh bee bales 


expense of, how paid—’02—534—2 ..... ccc ccc ween cee enes 
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PLANS, continued. 
For new elevated structures to connect with new tunnel to be 


approved by Railroad Commissioners-—'02—- 
hE: ESO UI Sas OM eS a Pe ah on a Ue 


2 


PLEASANT STREET 
See Streets. 
POLES 

May be ordered temporarily removed or relocated-—’94—548 


or permanently—'02—B34—9 2... ccc eee cee cee eee ene neee 
i such order to be revocation of right or license to main- 
Weems tyes 4— OS sy p bide 8 op sch o Mince wise pbs wees 

Ptfoieeding. if not complied with—’02—534—9 .......... 
cost of, how paid—’02-—534—9 ...............6--. 


not to entitle owner to damages—’02—534—9 ......... 
RS Pion Wek ilies ance oo 
For operation of certain surface tracks to be removed after 
completion of new subway—02—534—14 ... 

POWER 


road Commissioners—’02—534—-11 ......... 
use of electricity as, permitted—02—534—11 ............. 
of steam as, prohibited—02—534—11 ...............-.. 
POWERS 
Of Bo. El. R. C. under acts of 1894 and 1897 extended to new 
elevated structures to connect with new tun- 
tunnel—’02—5384—11 2... . ccc ccc crew ere eee 
We ‘Railroad Commissioners, under acts of. 1894 and 1897 ex- 


under section 13, Act of 1902 in certain cases—’05—460—1 
Existing, of revocation of street railway locations, not affected 
by order of removal of certain surface tracks 

See Cheer ep pene OMENS clin: cliainy Walshe ehdlele-e “aiecata's «wea hie 

Of B. T. C., after expiration of term, to devolve upon City of 
Boston—02—5384—17 wc cc cee eee ween 


extension of, to 1904—’02—B34—20 2... sce eee sess euseecs 
} PRIVATE LANDS 
See Lands. 
PRIVILEGES ’ 
eee ts O., alter expiration of term, to dévolve upon City. of 
‘ Boston—02-—-534—17  ........... KWreedty sclera 
PROCEEDS 


Of sales of property taken, how reckoned as to cost of new tun- 
; nel and subway—’02—5d384—7 ............ 
how disposed of—’02-—534—16 ...... cece cece e ee eee renee 


exception—’02-—584—9  ... cee ce eee eee eee eee 


tended to new tunnel—’02—5384—12 ...;:... 


165 


Page 


51 


“new locations for, may be granted by B. T. C.—02— ~ 


aces upon new elevated structures to be approved by Rail- | 


53 


49, 
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PROCEEDS, continued. 
Of sale of certain property of Bo. El. R. C., how applied—02— 


a ned BeOS WEP ARERR oC 
PROCESS 
Legal, may be resorted to for carrying out of act of 1902—’02 
Mb cae Cae Ce a 
PROFITS 


From subways and tunnels, under existing or future contracts, 
to be property of City of Boston—’02—534 


eae AE RES OE PERE TOME ys 
proviso—'02—584—-19. Leek eae es do 04k oe 
PROPERTY ; 

May be taken by B. T. C.—94—548—81 1... ccc eee eee 
for new tunnel and subway—02—534—6 ..........cccscece 
shall be sold or leased under certain cireumstances— 
"02—-BB4—-T sia cis heals eee echoed ee 
proceeds, how reckoned as to cost of new tunnel or 
subway—’02—534—7 = oc cele teen ee 

how disposed of—02—534—16 ............... 

damages for, how recovered—02—534—8 .......... oie 


valuation of, not needed and not sold, to be agreed 
to by Bo. El. R. C. or determined by Railroad 
Commissioners—’02—534—7_ 1... ee eee 

how reckoned as to cost of new tunnel or sub- 


way-—02—f34— Tet. Fu ies Sa ee . 


Certain underground, may be ordered temporarily or perman- 
ently removed or relocated—02—534—9 .... 
such order to be revocation of right or license to maintain 


am 02-5848 a lave ws ee Dan eee ee 

proceeding, if not complied with—02—534—9 ..... reek) as. 
cost of, how paid—02—534—9 ....... ccc cece ee ees 
exception-—"02—534-—9 ie ae i ee 

not to entitle owner to damages—-'02—534—9 ............. 


new locations for, may be granted by B. T. C.—’02—534—9 

Certain, of Bo. El. R. ©. may be sold after removal of elevated 

cars from subway—’02—534—12 ......... Oe 

not to impair capital of company—02—534—12 .......2.... 

proceeds, how applied—’02—5384—12 ..................... 

Subways and tunnels to be, of City of Boston—02-—534—19 ... 
PROVISIONS 

; Of contract for use of new tunnel and subway except term and 

rental, how determined—-’02—534—10 .'....... 

Certain, of act of 1902 to be embodied in contract—’02—5384 


PUBLIC HOLIDAYS 
Not included in restrictions as to keeping streets open for traf- 
fic between certain hours—02—534—5 ..... 
PUBLIC LANDING PLACES 
See Landing Places. . 
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PUBLIC LANDS 
See Lands. 
PUBLIC PARKS 
Portion of rental for use of subway to be used for, under cer- 
tain cireumstances—’ 94—548—38 ........66. 
PUBLIC STATUTES 
Chapter 119, to apply to building and reconstruction of 
. Charlestown and Warren bridges—’94—548 


exception— 94—548—30 
PUBLIC WAYS 
See Ways. 
PURPOSES 
Street railway, occupation of streets for rights or locations for, 
revoked by order of removal of certain sur- 
face tracks—'02-—534—14 ae as the lecatetadicapleter « 
RAILROAD COMMISSIONERS 
To determine compensation for use of subway—’93—478—7 .. 
under certain circumstances, when construction of new 
, subway shall io biel aaa Re hrs tolaf ve tore' aie 
differences between B. T. C. and Bo. El. R. C. as to con- 
ditions of contract for use of new are and. 
subway—’02—5384—10 wc eee eee ee eee eee 
Shall approve terms of contract for use of subway—’94—548 


oe 4) 6) (0 (0, 0) 6) 6.0. 6 61. 64) wo G IC) a Sue. 'S/e © eee OJ) 6! OO O18 


rere OC —— O44 0 on vin wis cc cc twee renner ecs eee enss 
Cony |) AY ae, 0 Saeed Pe a eae Se nc a 
BE, B. Tunnel, certain terms for use of, may be determined 


‘ “ape sy ne sala y OR Lib orn RE en 
tolls for passengers through, may be reduced by—’97—500 
To Sy by ROL amet hdc PC OMOEA MP BE Wk yah OEE 
arrangements for collection of, may be determined by 
SESS Lig ay Py Sn! eS MRA es eat a Re 
New elevated structures to connect with new tunnel, plans for, 
to be approved by—’U2—534—11 ......-..08- 
motive power on, to be approved by—02—534—11 ......... 
Powers of, under acts of 1894 and 1897 extended to new tunnel 
ee py see ft YBa Ok ai) ee en Ore a An ea ee 
under section 13, act of 1902, in certain cases—’05—460—1 
May determine important questions in certain cases upon ap- 
peal by Bo. Hl. R. C.—’02—534—138 ......... 
May order removal of certain surface tracks after completion 
of new subway—’02—534—14 ......-+eeeeee 

to be revocation of all rights or locations—’02—5384—14 . 

RAILROADS 

Boston & Albany, streets near, may be discontinued—94—548 
eet REM I PE Tn la eck Saha cue Uajee ere, einvele 88 
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RAILWAY 
Purposes, street, rights or locations for occupation of street 
for, revoked by order of removal of certain 
surface :tracks—'02—534-—14 %). |<) see 
RAILWAY, ELEVATED ; 
See Elevated Railway. 


RAILWAYS 
Entrances for different, may be placed at different points—’94 
icles bay vielelee ess 00s ee 
RAPID TRANSIT LOAN 
See Loan. : 


REGISTRY OF DEEDS 

See Deeds, Registry of. 
' RELOCATION 

B. T. C. may order temporary, of certain tracks—’02—534—9 
temporary or permanent, of certain underground struc- 
turés—'02—534—9 eis, Pl ee eee 
such order to be revocation of right or license to main- 
tajn—’'02—534—9 >) Si aie aan Dee 
proceeding, if order is not complied with—’02—534—9 
cost of, how paid—’02—534—9 


Se-S SP One a) Cle 


REMOVAL 
Of surface tracks at certain places—’94—548—35 
Of. buildings .-from lands” taken—'02—534—7. 301 
B. T. C. may order temporary, of certain tracks—’02—534—9 
temporary or permanent, of certain underground structures 


"02 084-92 a. Coes OB ae 
such order to be revocation of right or license to main- 
tain—’02—534—9 wo. ccc ccc cece 


proceeding, if order is not complied with—’02—534—9 .. 
cost of, how paid—’02—534—9 ..... tate’ setlist (ceo) tt eee 
exception—"02 hao ee ee 
not to entitle owner to damages—’02—534—9 ......... 
Of elevated cars from Subway required after completion of 
. new tunnel—’02—534—12 ..............c00e 
Provision for, of certain surface tracks after completion of 
new subway—’02—534—14 ................ 
RENTAL 

For use of new tunnel and subway, for ascertaining, certain de- 
ductions from cost of same—’02—534—7.... 
rate of—’02—534—10 

See also Compensation. 


WAS IO) 8 TP 26 28°): 0 M:'e6' G's eva die ae Fe 6 ie pS ate 6.6 np eee ae 


Page 


52 


50 


27 
49 


— a 


op = eter tne talline a set 9 on sacl, 


a ee a a ee 


ins 


SS 


, . INDEX TO STATUTES. 


= RENTS 
For use of new tunnel or subway or for lands or rights taken, 
how used—’02—534—16 wc... cc cece ewes eesee 
From subways and tunnels under existing or future contracts 
to be property of City of Boston—02—534 
. BS PeR NOS act ee Aen Unt aM ty ok! sey era Me LS oe 
proviso—02—534—19 
REPORT, ANNUAL 
To be made to City Council by B. T. C.—’94—548—24. 
RESTRICTIONS 
Of Bo. El. R. C. under acts of 1894 and 1897 extended to new 
' ‘ elevated structures to connect with new tun- 
4 SASS, RES Ee peaeailea aa ae a 
Imposed upon B. T. C., City of Boston to be subject to, after 
expiration of term—’02—534—17 


CSS CS CUS (0.6. EP i wei 6 HE) Sie eevee aie ese) &) 6) ee. ale ae .2 46 


see ee eee e 


ore eee eee eas 


REVISION 
Of determination of important questions by B. T. C. provided 
for by Railroad Commissioners in certain 
BeBe a 54 Bs ob, ccbiele ws wate eoatet sie one 


REVOCATION | 
Of right or license to maintain certain structures by certain 
| orders: of/B; T. ©-——02—534—9 2. es ee 
Of all rights or locations by order for removal of certain sur- 
face tracks—--’02—534—14 ...............00. 
RIGHT é; 
To maintain, certain structures revoked by certain orders of 
Bate: Ci 025849 er eM ees 
RIGHTS 
In land or other property taken by B. T. C., sale of, provided 
i : forLin certain ‘¢ases—02-534—75. | vie. 
: 7 proceeds, how reckoned as to cost of new tunnel or subway 
—’02—534—7 ...... RG WER Sete. hit eM Petey 
- now. disposed of—'02—584—16 ... 0. eed. eee eke be 


Of Bo. El. R. C. under acts of 1894 and 1897 extended to new 
elevated structures to connect with new tunnel 


eee tn PL ere eae ey Sted benaae wa ob ee dee 
P Revocation of, when certain surface tracks are ordered re- 
F moved—02—5384—14  .. cee cece eee ee 
iS Of W. E. S. R. under lease to Bo. Hl. R. C., use and control of 
4 new subway, if acquired by Bo. El. R. C., to 
2 be subject to—'02—534-—-15 os. ne 
rota sO. .arter expiration of term to devolve upon City of 
lh ‘Boston—’02—5384—17  ... ccc ec etc c wee 
_ RIGHTS OF WAY : 
iP May be taken by Subway Commission—93—478—3 ........... 


damages, how ascertained—’93—478—4 ..............0000, 
fee of, where vested—’98—478—4 2... lec cc ee ee 
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RIGHTS OF WAY, continued. Page 
May be taken, continued. 
loan for, how provided—’93—478—6 ....... 0 ccc eee cece eens 15 
by B. T. ©.—’94—548—3B1 oo eee eee cere ce renee 26 
damages for, how ascertained and recovered—94—548 
ek SG dela wale ees Sai ahmed etete cat ope In ke ee 26 
amended-—95-—440—1 sac leas oselivnctcooecpee ss sims 29, 
fee of, where vested—’94—548—32 2... ccceeeeeceees 26 
same references for new tunnel and subway—'02— 
BS 4——G sds oi clessle die o/h pte teleie slots busca ele) e hate tenn 48, 49 
owners to be notified of —’02—534—6 ......... 49 
want of notice not to affect validity of —’02 
SB B4—— Geer hres Bootie el cle le oh ouel nota cane 49 
loan for, how provided—94—548—37 .......--eeeeeees 27 
ROUTES 


Most advisable, for development of subway system of Boston, 
if any, to be inquired into by B. T. C.—Res. 
Lt enn, NE a PEMA rh A Rh) a 57 
SALARIES 
Of B. T. C. to be included in net cost of new tunnel and sub- 
Way—’02—584—10 oo. ee eee e ee eee ew enone O61 
SALE 
Of buildings or eonerty taken by B. T. C. provided for in cer- 
tain cases—’02—534—T ........cccrccccesees 4y 
proceeds of, how reckoned as to cost of new tunnel. and sub- 
Way2?02e—BB4-275 6 Vs Nae oe cee 
how disposed of—’02—534—16 ............ Bef th ye 
(Of certain property of Bo. El. R. C. under certain circumstan- 
ces not to impair capital—’02—534—12 ....... 
proceeds, how applied—02—534—12 .......seeeeceeceees 
SCOLLAY SQUARE | 
See Squares. 
SECRETARY 
Not to be member of Subway Commission—’93—478—1 ....... 
Of B. T. C., how chosen—’94—548—24 1... . cece eee wees tee 
compensation, how determined—’94—548—24 ..........+.. 
may be removed—’94—548—24 2... eee cee cece cece enc enes 
SEWERS 
In line of subway, how eared for—93—478—9 .......-.eeeee 
expense of, how paid-—’93-—478—9 ........ ee eee cece eeene 
B. T. C. may grant locations for, in or adjoining subways—’94 
) a ARR BES SP Mek Bia ecaavaa dares ek Wie eae 
may fix compensation for same—’94—548—86 .......---+-- 
SHAWMUT AVENUE 
See Streets. 


SIDINGS 
Included in appurtenances of new tunnel and subway—'02—534 


may Bi PMN rT TA a hy PRE EMTS Se MIO i 
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SINKING FUND Page 
For Rapid transit loan, how established—’94—548—38 ........ 28 
premiums from sale of bonds to be paid into—94—548— 
“sa Inga EAEUE by Cal RADE ce Nie paul AR cs NI 28 
money or securities forfeited under this act to be paid into 
SMA LS: Tie Ry Stele hw Wg eta eee o 6c cen 28 
proceeds of sales of lands or rights taken to be paid into 
SRE SOS rt me ene ee 28 
Be Raa NEN I dvicals oun uee ew conten 30 
surplus of rental over interest reyguirements to be paid into 
—’94—548—38 .........0., fern Sh REE 28 
For New Tunnel and Subway loan, how established —’02—534 
AR Sn eet ed re tate tse yy 53 
premium from sale of bonds to be paid into—’02-—-534—16 .. 53 
annual requirements for, how met—’02—534—16 ........... 53 
proceeds of sales of lands or rights taken may be paid into 
a ry GY heh otc Dien wo ate keh ane 53 
SQUARES 
Adams, may be northern terminus of new tunnel and subway 
eS ANC OE tlhe Sk ewe dang Pete eo alie ie Foe ait 47 


and Broadway, surface tracks may be removed from Wash- 
ington street between, after completion. of 


new subway-—’02—534—14 ............. cece 52 
aE rr OnE ae ie ete wc wl ce he vatsle hence ae 52 
eaoeot new tunnel north of—04—167—1 ......... +39) 
gmrenced—'05—460-—1 i. ee be aie eee syé 


between, and Causeway street, changes in subway author- 
ized on account of new tunnel—’04—167—1 55 
Bowdoin, subway under, to be constructed at request of Bo. El. 


Fhe UO PSs anno WE OM alae ene yo a ae 35 
aaeror.now provided—97T—500—18 |... ee ee ee een 44 
Haymarket, may be northern terminus for new tunnel and 
Subway—02—534—1 .. ee cc ec ee 47 
and Canal, Causeway and Haverhill streets, B. T. C. may 
take certain property bounded by—’94—548— 
Be Sete ae eerie, bat S yeptgl tae a ie appt tag 26 
part of, may be taken to widen Canal and Haverhill 
streets—’95—440—5 ow. ee ee eee 380 
cost of, not to be part of cost of subway—’95—440 
eee ata ie tated O94 sh ape ORES ERTL CHS Aired oo 9 id. En pats 30 
“Maverick, eastern terminus of BE. B. Tunnel—’94—548—26 .... 24 
OE APE (UES IW Sone ty er A PR Pe ed aa Pe 43 
Merrimac, terminus of two-track subway under Beacon Hill 
ot ae Ae a ales lee hos wicca cee cats 25 
Park, two-track subway may pass under—’94—548—27 ....... 24 
SEEM A Lee AA res, Se np ky Wk te hia, w into SA pale a ey plaice eiealine 30 


between, and Tremont street, surface tracks shall be re- 
moved from Boylston street—’94—548—35 ... 27 
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SQUARES, continued. Page 
Public, may be used by B. T. C.—’02—584—1 ............005, AT 
Scollay, subway may end at, or be continued through—93—478 3 

ied bara al ba leialoaica, R's. ode amid Seen at cea ne 14 

four-track subway may pass under—’94—d48—2 ......... 24 
amended— 95-—4A40— 2 oie a ns ss tend ee ole oes \elaheel ee 30 
beginning of H. B. Tunnel—’94—5H48—26 ............. eee 24 
amended—~97—5H00—-1T. vane ewe ca soca cv wes seg atennnD 43 


between, and Boylston street, surface tracks shall be re- 
moved from Tremont street—’94—548—35 .. 27 
between, and Causeway street, changes in subway author- 
ized on account of new tunnel—04—167 


STABILITY ; 
Of surface structures, danger to, by construction of new sub- 
‘ways, to be inquired into by B. T. C.—Res. 


B48 aaa ise) ote wd ial Glen ola sek ee 57 

STAIRWAYS | 
Common above surface may he occupied for—94—548—29 ... 25 
amendéd—~95—440—3 + a ee Saladigutes «lists leas ple ple a eee 30 


STANIFORD STREET 
See Streets. 
STATE STREET 
See Streets. 


STATIONS 
Included in appurtenances of new tunnel and subway—’02—534 
std ste ig Reng CEO's. Secie Sipe at atohe i otek e Piet aaa 47 
STEAM 
Use of, as motive power upon new elevated structures prohibit- 
ed—’02—534—11 ......... cece hia das ha ete 51 
STOCK 


May be issued by Bo. El. R. ©. for cost of new elevated struc- 
tures to connect with new tunnel—’02—534 


eel i RETO TR Se a yy RE hh abcd Ba gh aoa coke 51 
subject to all laws applicable—'02—534—11] .............0.. 51 
STREET COMMISSIONERS 

May widen Canal and Haverhill streets—95—440—5 ......... 30 
cost of, not to be part of cost of subway—’95—440—5 ...... 81 

May widen Charlestown street as approach to bridge—97— 
346—1 ...... Si ty hE Piel (chia tsi ober chook ate ate get in 32 
costs of, “how paid 9 TBA Ge cee eno ees 32 


To estimate cost of Cambridge-street widening—97—H00—5 ... 36 
STREET RAILWAY COMPANIES 


May be compelled to use subway—93—478—7 ...........+...- 15 
Contract with, for use of subway, how made—’94—548—35 .... 9 27 
Amended 05-440 4 ican bla Simteieeey piers acta eran anaes 31 


Brite DR ad O Darah RES nT nO an ee Cao ace a ae 31 
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STREET RAILWAY COMPANINS, continued. 


May be granted locations for two tracks in subways and tun- 
nels—-’94—548—35 
amended—’95—440—6 
STREETS ; 
Over subway, how resurfaced and repaved— 
expense of, how paid—’93—478—9 ....................., 
To be kept open for traffic between certain hours during con- 
struction of subway—’94—548—29 
of new tunnel and subway—’02—534—5 .................., 
public holidays excepted—’02—534—5 ............-2... 

Surface tracks to be removed in certain—'y4—548—35 ........ 
not to be laid or maintained where so ordered removed—’94 
SRE a ca Se Rey as fore Otte ee 

Public, may be used by B. T. C.—’02—-5384—1 .....0.0....... 
new elevated structures to connect with new tunnel may be 
upon or over —’02—534—11 

duration of locations—’02—5384—11 ........ 0.0... cece. 
Occupation of, for street railway purposes, rights or locations 
for, revoked by order of removal of certain 

surface tracks—’02—534—14 ................ 
Blue Hill avenue and Warren, strip of land for elevated railway 
from Dudley street to Franklin Park shall be 
between—’94-—H48—39 ooo. ce cece cece eee 

Boylston, two-track subway may pass under—’94—548—27 .. 
ee OO I eek Ul Secten eee cate le eee. 
and Park street, limitation as to disturbing surface of Tre- 
mont street between—’94—548—29 

WUE) ACE SRE) pene’: Ue 3 A GALORE an ea Me Ute a ea 
between, and Scollay square, surface tracks shall be re- 

moved from Tremont street—’94—548—35 . 

between Park square and Tremont street, surface ie 
shall be removed from—’94—548—35 ........ 
Brattle, four-track subway may pass under—’94—548 925 bye S 
ETE 0 Ea eo 0 ce - 
Broadway and Washington, new _ tunnel and subway to 
begin at, or within one thousand feet of—’02 

wm halle ne cl OAPI tha a I ig ahde ey ec eae bs SR 
and Adams square, surface tracks may be removed from 
Washington street between, after completion 
of new subway—’02—534—14. 
exception—’02—534—-14. 
Cambridge, subway under, to be constructed at request of Bo. 
El. R. C.—’97—500—5 


Pre S168) 6. 8) o Ore ls eee n Koval a ele se e's. 
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STRENTS, continued. 
Cambridge, continued. 


to be widened at point of entrance of—97—-500—O ...... 
cost of, to be estimated by Street Commissioners 

eet FeO Sc OnE ane aan ee aegis 

to be paid by Bo. El. R. C.—’9T—500—9 .....- 

may be connected with EH. B. Tunnel and any other sub- 
ways—02—114—1 Soha ae ee <n eeBone . 

shall be property of City of Boston-—’02—534—19 ...... 


Canal, and Causeway and Haverhill streets and Haymarket 
square, B. T. C. may take property bounded 
by—’ 94—548—31 © choca 's te ote" ene ki sha beet 9 gan 

part of, may be used to widen, and Hay erhill 952 440eean 
cost of, not to be part of cost of subway—’95—440—5 . 
and Haverhill, land between, may be transferred to City of 
Boston—OT—BLTH-L, * wien os eb o's Scar siamo mueiehay eines ; 
how paid for—9T—B4T—2 ... cece eerse cere cere cecccs 
Travers street, between, and Haverhill street, may be dis- 
; continued— 94—548—25 ....- cece meee cteees 
shall be discontinued—’97T—500—12 ...-. ++. eeeeeeeeeees 

Castle, present elevated structure on or near, may be connected 
with new tunnel—’02—5384—11 .......--+e+- 

Causeway, may be northern terminus of four-track subway— 94 
eel 1. 5 ee) eee PhS rau. Paty ke re 

of new tunnel and subway—’02—534—1 ..- eee eee rere sees 
present elevated structure on or near, may be Shea with 
new tunnel—’02—5384—11 .... ee eee eee eees 
between, and Adams or Scollay square, changes in subway 
authorized on account of new tunnel—’04— 


TOT a ae ae os pe descios oe 

Columbus avenue, two-track subway may pass under—’94—548 
ay lore UE, DOS PgR NE 0h or 
amended—’95—440—2 ... cece cece eee ee terse cer er eecens 
strip of land from subway at, may be taken for elevated rail- 
Way—’94—d48—B9 occ ccc eee cere reece ences 

Cornhill, four-track subway under certain portions of-—’94— 548 
EAE RS ARAN Le PENG DER PO Re LT Na 2 

arrenided 96-440 2 Pass nel te inte Wales oa Eee 
Court, subway may continue through, from Scollay square— 
BOD TAT td Tah, oo ti acaito rs iwi den, bays “000 wie eee ‘ 

subway under, to be constructed at request of Bo. Hl. R. C. 
ed oy fsa | | OA Ne RE ES er art ek 

loan for, how provided—’97—5OO—-18 «ee. see eee eee eees 


reference to location of new tunnel and subway— 02—534—1 
Dudley, to, from Pleasant, strip of land for elevated railway 
shall be between Tremont and Washington 
streets—’94—B48—39 2... .cccecvevscesvcnces 
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STRENHTS, continued. 

Dudley, continued. 
from, to Franklin Park, Strip of land shall be between War- 
ren street and Blue Hill avenue—’04—548—39 
Eliot, streets near, may be discontinued—’94—548—25 ......... 
Hanover,’ four-track subway may pass under—’94—548—25 ... 
ESS OSE USS a Dali Rs IR a nel ee ee ane 
Haverhill, and Canal, jand between may be transferred to City 
of Boston—97—347—1 
SS OY oS 8 OEE 71 CO 
and Canal and Causeway, and Haymarket Square, B. T. C. 
may take property bounded by—’94—548—31 
part of, may be taken to widen, and Canal—’95—440—5 
- cost of, not to be part of cost of subway—’ 95 —440— 


OF e) CO 8) QL eE ae € esse 6 4. Ca wd 


Travers street, between, and Canal, may be Hiscontitneads 
"94—548—25 


Pele STOR e BASS Cre. 6 OC, Diab ase \elioLer epee a evar. 
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Mott, present elevated structure on or hear, may be connected 
with new tunnel—’02—534—11 .............. 

North Russell, may be point of beginning of Cambridge- street 
BO WAY O10 =a ari ee hh te Lis 

Park, Pea subway may pass under—’94—548—27 
ESA he 3 go ee An ae 
and Boylston street, limitation as to disturbing surface of 
Tremont street between—’94—548—29 
amended—’95—440—3 


e,ete ¢ 6 @-6 « 


S O.0 6 0 6 © 


See SS EAE SEA MO Be OME ie) a) BB Sl #0) 0.16 10) O46. Cele s 


Sree Aap he Ot ide Res NE CON ALON, Ce aE, 

to Dudley street, strip of land for elevated railway shall be 
between Tremont and Washington streets— 

jt ae agile: Se mparest to ee grr PY Tie OPN: Rane PIR RS ne 

Shawmut avenue, four-track subway to begin at or near junc- 
tion with Tremont street—’94—548—25 
MIC Soin aber mda ols Sis ghva wicks oul c cs bal. oe te 
and Tremont street, strip of land from, to Franklin Park 
may be taken by B. T. C.—’94—548—39 

Staniford, two-track subway may pass under—’94—548—27 


cleop ere « 


EN i hr Pie ih «Wiles Sneed a ig ee ey TE Se 

State, reference to location of new tunnel and subway—’02—534 

Sect sae, Bi AGP rp Rae apt ite Ui A lk ee nae 

Temple, two-track subway may pass under—’94—548—27 ..... 
amended—’95—440—2 


SPS OPAL STS, SLO 4) O'S 0 4): O :O1ang: 80,6.» oles 6 ea lees ia a ele ere 


Travers, certain portions may be discontinued—’94—548—25 
shall be discontinued—’97. 
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four-track subway under certain portions of—’94—548—25 
amended—’95—440—2 
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STREETS, continued. ' Page 
Tremont, continued. 
and Boylston, point of junction of two and four-track sub-_ 


WaysS—’94—548—2T 2. cece cece eee e eee On eat ee 
amended—’95—440—2 gia oboe s a8 o aa bin) tue. eee a 30 
and Park, junction of four-track subway and two- track sub- 
way under Beacon Hill—’94-—546—27 ....... 24 
limitation as to disturbing surface of, between certain points 
PURO 4 AR OO eal pin lle: ou faip were onecs Leinte seen 25 
AMENAECO— OD —440—B hs ais wise e 0c 6 erate ave ce ore widue aiblensaayenane ES 30 
between, and Park square, surface tracks shall be removed 
from Boylston street—’94—548—85 .......--- 2 alah 
between Boylston street and Scollay square, surface tracks 
shall be removed from—’94—548—85 ....... 27 


and Shawmut avenue, strip of land from, to Franklin Park | 
may be taken for elevated railway— 94—548 4 

a ah OS VU eRe ttn LAUREN re Shao nee 
strip shall ‘be between, and Washington street, from — ~ 
Pleasant to Dudley street—’94—548—39 .... 28 | 
Warren, and Blue Hill avenue, strip of land for elevated rail- 
way from Dudley street to Franklin Park- 


shall be between—'94—548—389 er ito Sagan. eee 
Washington, four-track oe under certain portions of—’94 
A OE ee ea a ade, wlvien bial ate tre une ete 24 
apBnaad Montaaies: EO ee ete ee eee 
present elevated structure on or near, May be connected 
with new tunnel-—02—534—11 ..7.-......5.. OL 


and Tremont, strip of land for elevated railway shall be 
between, from Pleasant to Dudley street— 94 


SNA Qe OG 5 EES DE A hice cata hha Ioan A ee ae 28 
and Broadway, new tunnel and subway to begin at or within 
one thousand feet of—02—534—1 .........+- 47 


between Broadway and Adams square, certain surface 
tracks may be removed from, after completion 


of new subway—02—53B4—14 2... cee eeeeees 52 
exception—’02—534—14 swe eee eee eee rece eeeeees 529 
north of junction of Adams square, B. T. C. may locate new 
tunnel and subway—-’04—167—1 ........+..-. 55 
amended——’05—480—1 oo. ccc cece eee ence cece eee eees ae 
enlargements of subway or branch structures may be 
built in, for new tunnel—05—460—1 ....... 57 
Street Tunnel. (See New Tunnel.) : 
STRUCTURES 
_ Certain, included in appurtenances of new tunnel and subway 
‘ eS [yee et EG ee oD It Py Rea eRe Le 47 


certain underground, B. T. C. may order temporarily or per- 
manently removed or relocated—02—534—9 50 
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STRUCTURES, continued. 
Certain, continued. 
such order to be revocation of right or license to main- 


tain—'02—5384—9 i. cece eevee neces 

proceeding, if not complied. with—02—534—9 ......... 

cost of, how paid—02—534—9 ...........0..20.- 3 
exception—’02—584—9 ...... eee ee eee ee 

not to entitle owner to damages—’02—534—9 .......... 

new locations for, may be granted by B. T. C.—’02—534 

ee REET 8. Fate bo a, okie doce ix Conan Throne 9 tela cheba eee alas 

Bo. El. R. C. may build new elevated, to connect with new 
MiG et OZ — BI — Ne icc decks cil eles wolves clewe 

Gost of, how paid—’02—534—11 ...... cece ee ee eee 
may discontinue certain, after removal of elevated cars from 

: subway-—’02—534—12 ..... cee ee cee eee ee 


Surface, stability of, danger to, by construction of new sub- 
ways, to be inquired into by B. 'T. C.—Res. ’05 


SUBMISSION 
Of act of 1902 to voters at municipal election provided for un- 
der certain circumstances—02—534—19, 20 .. 


SUBWAY ; 
Board of, Commissioners, how appointed, etc.—’93—478—1 ... 
Architectural features of, how prepared—’y83—478—5 ......... 
Engineers may be employed for—’93—A7T8—®5 ........-..+506- 
oanet0r, now issued—93—478—6 2... 6. cee een eee ee ee eaee 
rapid transit, how issued—94—548—37 ........ cei eee eee 
Subway Commission may compel use of—’93—478—7 .......... 
Pipes, wires and conduits may be placed in—’98—478—8 ...... 
and sewers in line of, how cared for—938—478—-9 .......... 
expense of, how paid—’93—4A7T8—9. .... ci ke eat ie eee 
Streets over, how resurfaced and repaved—93—478—9 ......... 
IO OT — 05 —+4. 18 —9) Sajna cet oe os ens ee eee eee eeeee 
For four tracks may be constructed within certain limits—’94 
Bite EU Be UND, Laie p> SS eae Nike Ite eae 
NOC — Oy — 4 FO ss 6 ie wr hala swine neo lalde ss) p0)b leone Sh ele eee 0s 
For two tracks, may be constructed in certain places—’94—548 
Be Oe POS coe eS CRAY Lo Pr OST I LE ee ee EE eae 
i af ts tt IS RS A A ee ee 
may pass under Beacon Hill—94—548—27 ..............-. 
Tyan ies 1UE Pod Posen ee 221 0 SE ee 
Location plan to be filed before construction is begun—94—548 
Beas RU ey Aer LAN chat Rlty a: ola aul atin te «5 be o aka’ anced 
rere TOL C—O A 2s hs Foote Rie ce oe a cle unis cee ere 'n og) i meeele’ ovale 
No restrictions as to, within certain limits—’94—548-—29 ...... 
) amended—’95—440—3 i ne cc tce ee e tte nee tee's 
During construction of, streets to be kept open for traflic be- 
tween certain hours—’94—548—29 .......... 
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SUBWAY, continued. } Page 
Entrances to, for different railways may be placed at different _ 
points—’94—D4AS—29 Loe eee ee eee 25 
Locations for two tracks in, may be granted by B. T. C.—94— 
2 Mn EVA ——AEDED Uh alin ee 0 Sibleilie so Whone  Slelmig hae cdatall a aan an 27 
amended—’95—440—6 ow... cece eee eee eee ‘che eae 31 
Tracks above or near entrance to, may be ordered removed— 
94 FAS BB es i ae allele Ge oe 27 
Contract for use of, how made—’94—548—35 ow... ee ee ee ee eee 27 
amended—’95—440—6 ...... ccc ccc ec cee eee eee eens ea eae 31 
amended—'96—49 2) ere ee Pas ce ei ae aes thle eee 31 
Poles and certain underground structures may be ordered tem- 
porarily removed or relocated—94—548—36 27 
Various underground structures may be placed in—’94—548—36 27 
compensation for, how determined—’94—548—36 .......... oT 
Wires may be placed in, under certain conditions—’94—548—36 27 
compensation for, how determined—’94—548—86 ........... 20 
Ventilation of, may be provided above surface of Common— 
—~ 95-4403 aa ai sis wu ate e pin leceles! cae joie eee 30 
May be equipped by B. T. C.—95—440—6 ................... or 
Interest, portion of, on rapid transit loan, to be charged to con- 
struction’ 6f— 9-40-77 uo. siete a ae eee 31 
Under Cambridge street, etc., to be constructed at request of 
Bo. El. R. C.—97—S00—S 2... cee eee ee ee 35 
agreement for sole use of, shall be made by Bo. El. R. C.— 
‘ST —500— 6 1 aii e DES rae Ness 
term and rental—97—500—5 .......... cece eens Hoel ie 36 
loan for, how provided—’97—5OO0—18 ............ 0.00.00 4a 
may be connected with E. B. Tunnel and any other subways 
ae Te ee ie haa WIS aaee ol a tae hae og ee pe 46 
to. be property of City: of Boston——02-—-534-— 19 avai alae 54 
May beused by Bo. El. R. C. under certain conditions—’97—500 
Ts rsh OU sale ed cea ge enain e 40 
Alterations in, shall be made at request of Bo. El. R. C.—97— 
500—12 ....... “Ne Wideh eciw 60'S; 0 Oh OTF ade i atteg a oleae 40 
cost of, how paid—97—500—12 ....... ccc eee ee ee ee 40 
loan for, how provided—97—500—18 ............. cee eee HY 
Elevated cars shall be removed from, on completion of new tun- 
nel——'02-—-H34--12 i oe a ie des 52 
alterations after, to be made by B. T. C.—02—534—12 ..... a 
cost of, to be charged to new tunnel—02—534—12....... 52 
To be property of City of Boston—02—534—19 ............... 54 
System in Boston, development of, etc., to be inquired into by 
BLT. G.—Res.’05-—-4&: wove... tt ee Pee 57 


See also New Subway. 


SUBWAY COMMISSION 
See Commission. 
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SUPERIOR COURT 


See Court. 
SUPREME COURT 
See Court. 


SURETIES 


On bond to assent in writing to alterations of contract for work 
on new tunnel and subway—’02—5344 .... 


SURFACH 
Upon or below, lands or rights of way may be taken by Subway 
Commission—’ 93—478-—3 .......... eee eens 
CON Tg gt A ee 8s Soe Ss A ee err Pr 
for new tunnel and subway—’02—-534—6 ............. 


Cars, alterations to restore subway to use of, after removal of 
elevated cars, to be made by B. T. C.—’02 
NRE enters A ota cy is ode 3 fia as ele wea a buene oat ok 
expense of, to be charged to new tunnel—’02—534—12 ...... 
Structures, danger to stability of, by construction of new sub- 
ways, to be inquired into by B. T. O.—Res. 
"0O5—48 ........ wis A SIR, SR ie SB er CA 
SURFACE TRACKS 
See Tracks. 


SURVEYOR, CITY 


Location plans of subway to be filed with—’94—548—28 ...... 
Mie cered—"94— 48 — 28 hr ee te tect e ee ee eene 
SURVEYS 
Lands may be entered upon for, under certain circumstances 
EA phe uislons ale biel ctu eo chele gels do ciol'te eiee’s 
for new tunnel and subway—’02—534—2 ..............6... 
Preliminary, for new tunnel and subway to be made by 
BaD) Ora 02 BAS Scene ite eaten os eags aleek ets 
expenses of, how paid—’02—534—2 ... eee eee ce ees 
SYSTEM 
Subway, of Boston, development of, etc., to be inquired into by 
Bee ea ROSS OD, oS iaa cw ata slaps Wipta lowe UE anes 


TAKINGS 

Subway Commission, authority for, by—’93—478—3 .......... 
fee of, where vested—938—478—4. ...... cece ce ee ees 
description Of —938—4ATS8—4 2.0... cece ccc weal ewe nenee 
damages for, City of Boston liable—’93—478—4............ 

how ascertained—’938—478—4 ..........% 02-04. Pre oe 

loan for, how provided—’938—4A7T8—6. ....... cc cece eee 

Be A Ae mk 1 ere: a Mea alse mcg Teneo sales) Soop, Swi ain s ehe «dine end 

B, T.'C., authority for, by —94—548—82.. sec ec ee eee eee 
fee of, where vested—’94—548—B2... ccc ee ee ee eee 
description of—94—548—32 ........... De ypaa hogs atte ee ene 
damages for, how ascertai 
amended— 95—440—1 ...... ita a Whe pin a ela «Ria letecna ie ie 
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TAKINGS, continued. 
B. T. C., continued. 
may be fixed by horizontal planes of division °94—548—31 
previous takings by eminent domain not to prevent—’94—548 


Bio © 616%s © eve 0 0 @ @ ©' 6. 6 0 © 8 6-06 6.6 2 Oe \e, © 6) SSSR ee eee 


| 


loan for, how issued—’94—548—37... 0.0... ccc eee eee 
same references except damages for new tunnel and sub- 
wWay— 02-5346 2. oe i ed Ueda 

owners to be notified—-02—534—6. . 5: oe a eee 

want of notice not to affect validity of —’02—534 

damages for, how ascertained—02—534—8........ 

for Cambridge-street subway—’97—5OO0—5.... 2... 00.00 
damages for, how recovered—’ 97—500—5 
loan for, how provided—97—500—18 


oot ee eee wee eee 


| 


TAX 
Compensation, to be paid by Bo. Kl. R. C.—’97—500—10........ 
part of, may be used for HE. B. Tunnei loan requirements—’97 
I DT ea aseite. nite gi Oe eee Se en 
TEMPLE STREET 
See Streets. 
TENURE 
Provisions for, in act of 1902, to be embodied in contract for 
use of new tunnel and subway—02—534—10. 
THERM 
Of contract for use of subway, reduced— 96—492.............. 
Of B. T. C. extended—’99—375—1 
extended again—’02—534—1T7 ... 0. ic cc we wee cee eee 
of appointments under—’02—534—17...............005 
extension of term until 1904, how provided for—02—534 
ae SPE a PRR Gee es er KOa gree eee 
Of contract, for use of new tunnel and subway—’02—534—10.. 
Of New Tunnel and Subway loan, how determined—’02—534—16 
TERMINUS 


Northern, of new tunnel and subway, where located—’02—534 


6 0, 0 ep 8.00 0 @ a4 le, so) (ey ope Tee) eo me ee ee 
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TERMS 


Definition of, as to new tunnel and subway—’02—534—1 
TIME 


For execution of contract for use of new tunnel and subway, 


limit of—’02—534—10 


ee © we et we eee ehh hhh hh ew 


Of beginning of use of new tunnel or subway to be determined 


, by B. T. C.—’02—584—10... ccc eee ee ee 
allowance of, for equipment before—’02—534—_10 
TOLLS 


To be paid by passengers through KE. B. Tunnel—’97—500—17 
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TOLLS, continued. 
To be paid, continued. 
amount of, may be reduced by Railroad Commissioners—’97 
“it ges ceed oe Rea a oe gue Fe SPND Mat aE RE CL. Si Tan RR aaa 


STP, Ces Joga eC) UE Cleve se 6 6 g 


For use of new tunnel or subway or for lands or rights taken, 
how used—'02—534—16 2. occ... cece eee. 
From subways and tunnels under existing or future contracts 
to be property of City of Boston—02—534— 
OU ULL Cae IRCA oN et ner EN SR Ea 
proviso—’02—534—19 
TRACKS 
Locations for two, in subways and tunnels may be granted by 
B. T. C.—’94—548—35 
OT ee tS a a a 
Subway for four, may be constructed within certain limits—’94 
—548—25 
amended—’95—440-—2 


Se Neb Sh SSO Key eS ay OB). Chie eh aie) «8 ). 6) ea aheb anid, 0 @. 0, wine. e 


OCB BIG Wy #8 6 6) (eS) Seb 6 a) a0) OF ofS 


Se ee eee ere ere)’ G18) C8 ie 0 Che are? Ose ieriele’. oF ate je 
Pees ce Ae Pt Se tSine 6 S19) ,0 56! 14," 10 6 6.6), 0 6-606 ele e606. 6 
27 Bee etnies one SO 1Oh Oe See ser lel eh o'-a\la) eee © 6) 0/6! 6 .0-es' Cle. @ «ee @ 
See Cede 2) Stet C8) 8, alate va<e) s) s ef Ce) ea, 5) ete) 
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certain other, may be removed—’94—548—35............... 
shall not be laid or maintained where ordered removed—’94 
—548—35 
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we) en 6) C8, 6) ©.le ae. 6.6 
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Shall not thereafter be laid or maintained—’02—534—14. 

May be ordered temporarily removed or relocated—’94—-548—86 
formew tunnel and subway—02—534—9. - 2... oe 
such order to be revocation of right or license to main- 

RA ora ee re eh ee ee ea 

proceeding, if not complied with—’02—534—9 

cost of, how paid—02—534—9..... 2... oe cece eee 

not to entitle owner to damages—’02—534—9.......... 

New tunnel for two, for elevated service, and new subway for 
two, for surface service provided for—02— 

Tag eee) BKC Ean, Seth SCROTAL ts Lat ee Cee mre 

four, may be constructed together under certain circum- 
stances—’02—534—1 


eee ee ewe wees 
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TRAFFIC 
Streets to be kept open for, between certain hours during con- 
struction of subway—’94—548—29 

of new tunnel and subway—’02—534— 5 
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TRAINS 


Contract for running of, in new tunnel and subway to be made 
Dyer onic bo0e Hl, RAC >—02—584—10.., 
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TRAINS, continued. Page | 
May be operated by Bo. Hl. R. C. on new elevated structures to 
connect with new tunnel—’02—534—11...... 51 4 
Elevated, shall be removed from subway upon completion of 
new tunnel—02—584—12. 0s... sis cia se etaiene ne ys? Ode 
TRAVERS STREET 
See Streets. Gs 
TREASURER, CITY 
Subway loan, how issued—93—4A78—6 ......- esse reece eeeeees 15 ' 
Rapid transit loan, how issued—’94—548—37. eee eeeeees ae | 
Fa a eas 1 eek!) beer Pe an Re Er r ern tite 54 
Fi Pe eae dyes bey Coed ka a SOUR. i REM MEMET nae rcne te d+ 
to determine rate of interest—’94—548—--37.. 1... 1 see eee eens 28 
Od Te is Be ws mice a inthe ote by ©) vinta cv 55 
Pals Peng Opened ba aed kaa EP IR SEA TASCA NTE yy : 56 


how shall dispose of rental for use of subw ay—’04-548-—88 28 
To issue loan for alterations and E. B. Tunnel—’97—500—18.. | 44 


To issue additional loan for E. B. Tunnel—03—190—1......... 54 | 
Fe Ws ae ty Ben ee PN eS SULA ree eS ha tee 56 Og 
for land transferred to City of Boston—’97—347—2......... 33 ] 

New Tunnel and Subway loan, how issued—’02—d34—16 .... 53 ; 
to determine rate of interest—’02—534—16......2...-+.+55. 58. 
and Mayor to determine term of—’02—534—16.........-+++- 53 | 

How shall dispose of rental for new tunnel and subway—02— : 

BELG Gi se ceteinin coe Sores nies ep a 53 . 

With Mayor and City Engineer to carry on work after expira- : 

tion of term of B. T. C.—02—534—I17........ 53 
4 
% 


TREMONT STREET 
See Streets. 
TREMONT-STREET MALL 
See Common. 


=A. 


TUNNEL 
Certain tracks above or near entrance to, may be ordered re- 
MOV CU 2794-48-05 oii dia Getasonieidae ss scum renee 
Locations for two tracks in, may be granted by B. T. C.— 94— 
seh Re eE Re ry TES Fae ed wile aie Brat sale» 1a: She angele aman 27 
am end d= Ob — 4406 ir ee te ters ela e ahs Repaere. «Wrath iene rar eee 31 


See also E. B. Tunnel. 
See also New Tunnel. 


i i i A i 


USE 
Of new tunnel and subway, time of beginning of, to be deter- 
mined by B. T. C.—02—534—10............. 51 
if contract for, is executed, referendum provided on ety 
of 1902—02—5384—19 ......cewecrccreseeacss 54 


And control of new subway, if acquired by Bo. El. R. C. to be 
subject to rights of W. E. S. R. under lease to 
Bo. Bl. Ri CO; 02— B34 i oe aw ale eee 52 


INDEX TO STATUTES. 


VACANCY 
In B. T. C., how filled—’94—548—23 


S06 8 eee ene le (6s. a 8S 6) 6 6). oes w 


SV ALL DETY 


Of takings by B. T. C. not to be affected by want of notice to 
owners—’02—534—6 


VST whe) Ce eLe 8 0)'e 8/6 8, 6 6 6 6 Ble oo e 


VALUATION 
Of lands or property not needed and not sold, to be agreed to 

by Bo. El. R. C. or determined by Railroad 

Commissioners—’ 02—534—7 


ooo eer oes eee ee eee 


Bee BMAD ate Liat OU SLE Ge Wa F wleh es yee ote Pe ate 
VENTILATION 
Of subway, may be provided above surface of Common—’95— 
cal SAG SOM CHRO Ole In ir a i ele AnD era a 
VIOLATION 


Of provisions of act of 1902, how prevented—’02—534—18 
VOTERS 

Acceptance of act of 1902 by, necessary before construction of 

new tunnel and subway—’02—534—10....... 

provisions for referendum—'02—534—19.............0cceee 

Duration of extended term of B. T. C. if act of 1902 is not ac- 

cepted by—’02—534—17 


©) 440) 9 le. 6 8 ef ef ee os 6 acs 6 6 2 © 


WARREN BRIDGE 
See Bridges. 
WARREN STREET 
See Streets. 
WASHINGTON STREET 
See Streets. 
WASHINGTON-STREET TUNNEL 
See New Tunnel. 
WAYS 
Public, may be used by B. T. C.—’94—548—31 
for new tunnel and subway—'02—534—6..........0.0..00. 
duration of locations granted upon or over, for new elevated 
structures to connect with new tunnel—’02— 
Deer UA mC hate Moe sree he aidulcd Cntans oy hee 
WEST END STREHT RAILWAY COMPANY ; 
Use and control of new subway, if acquired by Bo. El. R. C., to 
be subject to rights of, under lease to Bo. El. 
R. C.—’02—534—15 


R64 ¢ 56, 0h 0 hel 626 Ge By oi 08 6 


Phen ee a. Shee. 6) 2 1a 6s. 0/616! @ 6) 6. ©. 6,10 


WIDTH 
Limit of, of approaches to Charlestown and Warren bridges— 
at crate be betes 30,8 ir OTA Ea ie oy Ot SSR A MR Sora 
of draws in Charlestown and reconstructed Warren bridges 
—94-—B48—80 occ ee cece eens al PEERS 
to be approved by Harbor and Land Commissioners— 
—’94—_ }48—30 


T.0.s 6 RS a Pe Oe a Chere le @: 6 & po 6:05. 8be, a0 @ 
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30 
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WIRES 
May be placed in subway on authority of Subway Commission 
93-478 — 8 ca elie sie tet we ee a ore x 

compensation for, how fixed—93—478—8 ...-......0+-+.-+: 
May be temporarily removed or relocated—’94—548—36 ...... 
or permanently—’02—534—9 ... cece cece cere rece eens eneee 
such order to be revocation of right or license to main- 

tain— 02—534—9 fe ees oie 6 wi ce Chal anele aS 

proceeding, if not complied with—02—534—9 .......... 

cost of, how paid—’02—534—9 oo. cicce cece ewes 
exception—02—534—9 oc ee ee eee were mens 

not to entitle owner to damages—’02—534—9 .......... 

new locations for, may be granted by B. T. C.—02—d54 


Electric, B. T. C. may grant locations for, in or adjoining sub- 
WwayS—’94—B4AS—86 wee eee ee eee 

compensation for, how fixed—94—548—o6 ..............-. 
For operation of certain surface tracks to be removed after 
completion of new subway—’02—534—14 .... 


WORK 
Preliminary, under act of 1902, how provided for—02—534— 
90.0 ES SoS Vee, Cee Ge rete 
expense of, how provided for—02—534—20 ...........s.40. 


g@ gegee gree € 


sy N 


i) | 
iw) 


54 
54 


INDEX TO CONTRACT FOR USE OF SUBWAY. 


(ABBREVIATIONS: B. T. C., Boston Transit Commission; W. E. 8. R., West End Street 


Railway Company.) 


ABATEMENT 
Of compensation for use of subway, causes for ..............-. 
ADDITIONS 
To subway not to be made by W. EH. S. R. except with approval 
SE RN Me aa al chia on ere, Riel suseie Maye seca ane ht 
how approved after termination of B. T. C. .........- eee 
May be made by B. T. C. within certain limits ...............; 


I EE es irre a Mocs sheae’ giins osc taes or ngerolwiard« wlepsyajactie! whe 915. 0 
Power of B. T. C. to make, in subway, not to be transferred to 
PRLITOU CL. COMIITISSIOREL SS o:s 0% Wlaiu sit prekdin crereh es 

ADVERTISEMENTS 


Not necessary for operation of subway not to be placed therein. 
ALTERATIONS 

In subway not to be made by W. H. S. R. except with approval 

Pree Pe nhs Ce boca reney craitnl Uer ai saa c aee tive At pen Mianeiaba ca: « 

how approved after termination of B. T. C. ...........2 ee. 

Power of B. T. C. to make, in subway, not to be transferred to 


. MAUTOGGs OOMIMISSIODESIS. os civics cis lansiene dgasel ete hohe 
ANIMALS 
- Not-to be used in subway except temporarily ................ 
APPARATUS 


For pumping, power and light, and ventilation in subway, to be 

SUDOLUEd: DY. SVU ce Ble coe wine eiapo aby. «eee 

Electrical, necessary in subway, to be supplied by W. EH. S. R. 

Not necessary for operation of subway, not to be placed therein 

Certain, may be placed in subway by City of Boston free of 

PLE ORS Fy oter creda ea tiiaas tetas a ob eohee a a ws ache fia Meena 

eare of same subject to regulations of W. E. S. R. .......... 

In subway to be taken by City of Boston in case of re-entry... 

RUMEN ROSE estat ett Me dale is ala atl SLIM e. ghd ty aR alone 4° Rwvilvs u, sags 6h ee 

Ofaw, H..8. B. in subway not.to be removed -..,.....006 sec dees 

ET RSS NAST San UR tL eae Men RE 2a ar ae aire AEE SP Py 

APPROACHES 

To stations to be kept free from ice and snow by W. HE. S. R... 
APPROVAL 

Power of, by B. T. C. to be transferred to Railroad Commission- 

ers in certain cases 
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BOARD OF RAILROAD COMMISSIONERS 

See Railroad Commissioners. 
BODY LENGTH . 

Of cars, standard of, for reckoning tolls ...........0..ecceeees 
BOOKS 

May be sold in subway under certain conditions ............. 
BOOTHS 

For certain purposes may be placed in subway under certain 

COTETUIONS 9.) 0 oo 5 Wis poe coe si v's miwln tele bie ee 


BOSTON, CITY OF 
Partyof + thesurst“ part, oa\cc secant meee s tae eae Rn he 
Compensation for use of subway to be PaIdS 10... See 
how=computed ows i554 We ae eee eee ee ove a a 
additional, to be paid under certain circumstances ........ 
causes for suspension’ or abatement of ...0.. 6+)... eee 
WHER DALE ace areata crak ee naa pa Sar te pes aa 
Not liable for damages for defects in subway after use has be- 
06 ebay PM oe eS UME ye 
SGXCepuon ei e.4s ae re COPE or) ee cee a ib 
for damages to persons or property in using subway ../... 
Suits against, for damages, to be defended by W. HE. S. R....... 
CXCOPELOM se BW ak ce ceo cess cr erdiol stare o bee ew eae teen Cae an 
W. E. S. R. will not claim Haton and from, for removal of cer- 
tain surtace tracks so eee aoe ee 
PLOVISO. Hanh geek ea eee eRe: ove ect On te ee ee RE ee 
May place wires and certain apparatus in subway free of charge 
eare of same, subject to regulations of W. B.S. R. ........ 
Right of re-entry upon subway and termination of contract in 
COTTAIN. CASES 2.21050 5 eles SeaTac cee 
GXCOD EON 0G seta ee betes ack oe ee Sotelo eta ac ce en 
to: be-indemnified Por i. oe al es bey ae etek ane te ee 
property In subway to belonw. 164 ses. beatae tesa ete 
DOW PASTOR area ak ww eth woeig Gone Tn ae ee ate, La eee 


CAUSES swe sacs fe tede eer evenehagepekel ete iuete racks pS seahnehs 4s Lukol aeeweue 


BOSTON TRANSIT COMMISSION 
See Commission. 


CARS . 
Standard of body length of, for reckoning tolls ............... 
U. S. Mail, construction and motor, not to be reckoned in com- 
puting LOL a nc-dte ep titers dcane eres aCbae wont vance ee 

Records of, 100 De Rept LOmOs me weet a aighe sys erence poTEe 

to be reported Guarterly<Dyawikuce Gidc eis See eee ee 

In subway to be lighted to satisfaction of B. T. C. ............ 

CHANGES 

May be made in subway by B. T. C. within certain oats auiavaiecs 


baw ald. Lor Ws er estan pean aen tae,» Gta dla Sud dele aac ihe eee 
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CHANGES, continued. 
Power of B. T. C. to make, in subway, not to be transferred to 
Railroad Commissioners ........--+ee eee ees 
CITY ENGINEER | 
See Engineer, City. 
CITY OF BOSTON 
See Boston, City of. 


CLAIM 
Will not be made by W. E. S. R. for removal of certain surtace 
SEEM CM Nika cpake ta apehcbetnceuatd a sls o) gaMe eae an Sige s 
NIUE cue 0 oo. one Cieieia 48 Viecoiev les eh erplone da © wow pig nn eave eh 
COMMISSION 
Boston Transit 
SEITE OIRSIGMOLOESOSLON 2.0). 2 oa ea ee cue eee sie nlaie ies oelaw dies 
members not bound in personal capacity ........-....0 eee 
shall determine when use of subway shall begin ........... 


salaries and expenses of, to be included in cost of subway.... 


to render to W. E. S. R. statement of net cost when use of 
Rae OLIN Go, diag a ein oe aivinn 6 bas oon Weyer vse 

use of electricity in subway approved by .........5...+-+26- 
shall approve illuminating agent to be used in subway ...... 
not liable for damages for defects in subway after use has 
RP CL Litter shea; crus deatcaae ta: dan ay ates Oe scars. ath sie adh ke 

PP IE LOTIONS Walain siehc'g ono alesis gusteas che! s af erdie 8.5 mie) «aya 'sharels, a's 

for damages to person or property in using subway .... 
suits against, for damages, to be defended by W. H.S. R.... 


RR MEMR ARIES Stan. ohh otect ala usa SVU Sin vole aie: w:'0 fel'el's poco e v/a Reso 9 wileralc me @ 

W. E. S. R. will not claim damages from, for removal of 
COLMltAi ON SULiace! TLACKS Ho sieie cial oS ites Sic orey «0! 

METRO chs) a yiacs: cre stead eithe Wishals’a, ols & sielleie a @ aie 6 61s, 518 16:0 ele’ 996) 


engineers of, to have free entry to subway for inspection . 
to approve method of caring for subway stations and ap- 
WEOR CHER. Rd cits ache ietniete a istelare eleneit sapere te cetel pale) ace 
shall approve alterations or additions in subway by W. HE. 
SRE hong RBA Meet St baa aed wy GEES ai aS Oe OS a RR 

how approved after termination of B. T. C...... Bis ee a 
may make additions, etc., in subway within certain limits.. 
BV ALCL LOL pte «ban ef ard Care Shes el tkeleray = pie ara care veapheake ahaha 
may determine compensation in certain cases to be paid 
W. E. S. R. for privileges in subway ........ 
may determine regulations in certain-cases for use of City 
of. Boston wires: In“subway. iar Bit Vee ees’. s 
shall repay to W. E. S. R. excess of compensation in certain 
COMPR IA Letan See ee be MEE OPE amma Rees ge 
power of, under contract, to be transferred to Railroad Com- 
missioners in certain CaseS .............06. 

BLOOUTIONGHetoaes caste «ives onthe sinpie dale s, « piers eer 
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COMPENSATION 
For use of subway, by whom paid 
' to whom paid 
HOW “COWIPULOE soraicrs ae ate nists she es ip ch tee Gas 2 Sin y 
when to begin to accrue 
Wher: pid Sis Bo eR oie 0 eae. Soleo oak Se 
additional, to be paid under certain circumstances .......... 
Causes for suspension or abatement of ..........0..-:+eceees 
No abatement if right of City of Boston to grant certain priy- 
ileges is denied. by courts’)... ....2¢ eee 
For additions to subway, etc., by B. T. C., how determined .... 
For certain privileges in subway, how determined 
TO<Whom:: Paid. oe as vp mds wove oe ee oa lr ees. bate 
Rights of City of Boston in case of failure of W. E. S. R. to pay 
Excess of,: how,.paid-in,certain ‘casés>. 0%, J... 
how recovered hy,’ W-: HicS.. Reco eae os ae ee 
COMPRESSED AIR 
Use of, in subway, approved 
CONDUITS 
W. E. S. R. may grant right to place, in subway 
compensation for, how determined 
to whom paid 
CONSTRUCTION 
Of City of Boston wires in subway to be under regulation of 


eo 0 8 €9 80.6 C6 ew eC & @ 6a 6 6) Ona One 


oS 0 6.0.6 © de eves 6 BR oF Oe OMe we OS CU wid 8 810 6 © 6.6) «ap See ee 


© 0. e'.0 0 5 0 9 6 @ 6 0 ws © 2 ¢ 6 © 8 bs pte cue sen en me eee 


os © teks, ore es a bee 


© 1@ © gs) (ete (0 "6.0666 6.6 @ 0.0 6 6 16) 'o we, 6) sae 6 is Reel (ele 


6 Ere 0 C6 wits et ee 2 Ve 


¥, 4. 0 Cle! 054 oe Be Ow ee) ope ee eh met a 


S O09 BD, Die, © 'O OFS oe 9.0 Sys) 8) 6 40 (60, 6.0 6 (04a. de) a) © 1a (Oe Sle ohare 


We By So) Bes unc ee ee eee | 


CONSTRUCTION CARS 

Not to be reckoned in computing tolls 
CONTRACT 

Maybe. assigned: \ 3s S.etyewis o 90 0e ek Aete eer uiie oe Ok ee 
Beginning and length of term of ............ on ag arcs alts Wabi petalele 
Terms of, shall apply to additions, etc., in subway made by B. 
De ees ented lategarees ak thot sient Sunt e ce aOR 
City of Boston may terminate in certain cases 
how iIndemBige ds user cio ssh od che Ts ae eae Te cosa ee 
Powers of B. T. C. under, to be transferred to Railroad Com- 
missioners in certain cases 


@ 68) Sie OF phe Vel #! Oe) eS) SL Ow © ig 6 whee 


ee <0 ©. 6.0 ©. 8 'C Ot 0 ¢€ 6 @he 


O'S 0 ©. 60e Oe O06, © 0 Sie Be Oe 


OR ROD TIS Pe edie Rises ws osaghicel’ stole ey eit tos iets Be lela Bl onan are oe 
CORPORATIONS 
Having the right to carry passengers, may be assignee of con- 


LT GOES aie Ha aio side's ecole eS & aie ie ee 

Certain, may place structures in subway 
compensation for, how determined ..............sccccceee 

he: Wikeisn Bakhtin. Wee rac ee os CDA ok ee ee 


© Oy 0) 0): C) Ot Bt, & a eye & ON eo Bid ese. alee 


COST 
Net, of ‘subway, how determined. oi. oa eal ald eae fee eee 
Statement of,to be rendered to W. H. S. R. before use of subway 
PO Mies Gat sek eta es Ca el aaa ee eae 
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DAMAGES Page 
Of any kind, amounts paid for, to be included in cost of sub- 
BPS Hittite of ices Needs Rests eh ana ip wee SPN ges 99 
City of Boston not liable for, from defects in subway, after use 
REELS SES OREATE gi wh. Sai geese aate aha ee tae RES tte 102 
MRE preety eer ne. Ciuiid's: bia e/ Makers ok Pad cidic ares athe lees Edw 102 
tO persons or property in using subway ...........0ccce0- 102 
mitteurer eso be delended by W. BH. Si Rice. ci ied eee a 102 
SE RE are Oe A. “oPes x isk bedi ¥. Ree abet 6 eles So Nebey 1k ble La Meo QIN si a%s 102 
Will not be claimed by W. E. S. R. for removal of certain sur- 
: RARE ates Shi cacti ef kad hind aye cee 102 
DEO WSU se sala < - Lees RRS ete COREE Spee m > Net et 3 dO8 
City of Boston to be indemnified in case of re-entry upon sub- 
OT cay ge SESS RnR ae oF SR a EY Pte chee 106 
DEBT 
See Laan. 
DEFECTS 
Damages for, in subway, City of Boston not liable for ........ 102 
MMC StU a2 5) Pic Je se: 0s), pil’ «oh al Simo e00 we “ites 0 WS 0 ee a cicie ere’ alee owe 102 


DEVONSHIRE STREET 
And Washington, no opening to be made in subway for cars 


WACOTINAN oe jor 's ane lS oa HeM stata se The, she (Ae atetae “at Me bar ety te 98 
ELECTRICITY . 
BEER EOD PAMeSUD WAY ADPIOVEC. 24 0. Fie. a asia se gee vee ee temas 101 
emer LOST SUD WAY, i sie% ies tia's ofera's citeeiel Reed ted wide eel» 101 
ENGINEER, CITY 
To have free entry to subway for inspection .................. 103 
ENGINEERS 
Of B. T. C. and Railroad Commission to have free entry to sub- 
WE VP LOPAISDECTIOIN x suk lade b oush soatden! MGM a orem 1038 
ENTRY 


Free, to subway to be granted to certain oflicials for inspection 103 
EQUIPMENT 


Petra (0° 0G done by W & B.S, cRi ran «ete ase Vee eed alates 100 
to be taken by City of Boston in case of re-entry .......... 105 
Bo me A gl OF 0% nas pe, 2, aorta eats, sh onrelatee a tran oat tes 105 
W. E. S. R. to provide for, in additions, ete., in subway by B. 
BLT) Cee Matte Oe tA ROMEO flee tre eas. (knee caveck eye 104 
Of W. E. 8S. R.in subway not to be removed ................. 106 
2 OO hea Oe Ee aN eS ne oh oe ie 106 
EXCEPTIONS 
- To repairs to subway to be made by, and paid for by, W. E. S. 
iit ectase act EBA tale at Great Uiareeeils Mi f Cotaigie ers Wiis Te 101 
EXCESS 
Of compensation for use of subway in certain cases, how re- 
COViOLCO W eitie ee a we atric ana Sh hn a te ems een bn cise a 106 
FANS 
For ventilation of subway to be supplied by W. E. S. R. ....... 100 


190 INDEX TO CONTRACT FOR USE. OF SUBWAY. 
FIRE ALARM | Page 
Wires may be placed in subway free of charge ................ 105 
care of, to be subject to regulations of W. E. S. R......... 105 
FURNITURD 
For operation of subway to be supplied by W. H. S. R......... 100 
GOVERNOR 
To have free entry to subway for inspection ................ 103 
GRANT . 
Use of *.snbway<toUWe Me Ss Bot ies ee ekit 5 oes eee Cee 96 
ICH 
. To be cleared from stations and approaches by W. E. S. R. .. AR BELL: 
ILLUMINATING AGENT 
For, use*<in subway to be approved by B. 1-C. 3.4 a ae 101 
Gas NOt, “TOsDE | USO ee eee a ag 5S dns Bee Rene eee ke jaa se 101 
Explosive, not; tobe used 240.0%. .5.. He. eins nian ee 101 
IMPROVEMENTS | 3 
May be made in subway by B. T. C. within certain limits ...... 104 
DOW (PAL POT esa ersi ae eis She cM Sa an 8 Oran st ORE ee 104 
Power ot B. T. C. to make; in subway, not to be transferred to 
Railroad’ Commissioners’ \..0pe5% oe ie ee ee 106 
INJURIES 
Personal or property, damages for, to be included in cost of sub- 
TALE ath nla’ e Sadi peiclta aoe ad ha in ree hel ota 6 ck ee 99 
INSPECTION 
Certain officials to have free entry to subway for ............ 103 
INTEREST 
On subway loan to certain period to be included in cost of sub- 
Vn ie eee eee a eae Ni bates DOE Rtg rool Oa one ee ea 99 
LAWS 
See Street Railway Laws. 
LIGHT 
injsubway tobe supplied Ay Ws oS. Roe Urs baie one et a tn 101 
Lo. Persatistactory Ton. Tails la eae: oo cee deere & cee pee 101 
Iiluminating agent to be approved by B. T. C. ................. 101 
gas and explosive not to be used in subway .............. 101 
LOAN } 
Interest on, up to certain period to be included in cost of sub- 
SURLY aie an aler che Rifas wreaths elec shiatuPs cs che 6 aie iaken en 99 
LOCATION 
Of City of Boston wires in subway to be under regulations of 
TVW tei WR fincabre rat ats aatband ate Mea ae os to ea a ee (105 
MACHINERY 


Not necessary for operation of subway not to be placed therein 103 
MAGAZINES 


May be sold in subway under certain conditions .............. 103 
MAIL CARS 
Not. to. bereckoned in Computing tolls s+ 2k ee oh oe eee 98 
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MAINTENANCE 
Of City of Boston wires in subway to be under regulations of 
) Ab SOR URE Sil sR eM Dealt patsy Nh Oa ead Beat sacte PEE ba a 
MANNER 
Of use of motive power to be approved by B. I. GC. ............ 
- MAYOR 
To have free entry to subway for inspection ................ 
And Railroad Commission to approve changes in subway by 
W.E. S. R. after termination of B. T. GC. .... 
MERCHANDISE 
Not necessary for operation of subway not to be placed therein 
REE MR UR, or t'e slay oe ia tdlivtecs oe alt Uhatce a bea oe. 
MORTGAGE 
Of property of W. E. S.-R. in subway not to be made ........ 
RN PR No ooo kan Ce. ook) Geass Cen at cove vaeceenb be. 


MOTIVE POWER_ 

Memsperwiine ol, to pe. approved by B: T. Co os... 800... 
MOTOR CARS _ 

NomLorie feckoned in Computing tolls. ..o.... ceo. >. eee ee. 
NEWSPAPER BOOTHS 

See Booths. 
NEWSPAPERS 

May be sold in subway under certain conditions .............. 
OBLIGATIONS 

Of W. E. S. R. for subway confined to portions in use ........ 
OCCUPATION 


[mation On enupway cranted to W. EH. S.Riv bie ce loe cs 
OPENING 
None to be made in subway for Washington and Devonshire 
BISCO CALM eiiteie Ba Lc Tee tere ic Dee oa ere hen | 
OPERATION ; 
Of subway, rights of City of Boston in ease of failure of, by 
Nabe Retake EU sn akh oD nee MER ear AE ts Pete yi cme Oe 
PATTY 
Fs Bale Sete SUA ARI SS aM ra ks ed a ee oa 
ERIE LMI Ror LN ut a yce ie ko eR Te ee ohn cee eee 
PAYMENT 
Seecompensation ‘for use of Stiibway 1 .2iei 0? eo) ee, 
additional, to be paid under certain circumstances......... 
causes for suspension or abatement of ........:5........... 
SG I IOS RT Bae a Aan ape ee 7) ge oe a ee ar TORS 
PERIODICALS 


May be sold in subway under certain conditions .............. 
PERSONAL CAPACITY : 
peren Oreo CG. NOU BOUNUI ers ot vce. seis. fone lee ee. 


PERSONS . 
Injured, damages to be included in cost of subway .......... 
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PERSONS, continued. 
Damages for injury to, in subway, City of Boston not liable for 
suits for, how defended ...0..6.. 602 ce ede ee ee ene senses 
EX CENTOS ye 2 Co ctewin cleinim e's ¥ ons Sern eck wen ake mw aleve 
PNEUMATIC TUBES 
See Tubes. 
POLICE * 
Wires may be placed in subway free of charge .........+-+++- 
care of, to be subject to regulations of W. HE. S. R. ........ 
POWER 
For all operations in’ subway to be supplied by W. E. 8. R. .... 
what may’) De USEG ~ fo. fess eee Oh eames SV) ae al Senet 
manner of use to be approved by B. T. C........-..--- eee 
Electric, use of, in subway approved ......--. eee ee ee eer ees 
‘PRIVILEGES 
In subway, certain, may be granted by W. E. 8. R.. 
compensation for, how determined. ses .aahs bs a eee 
tO Wwhomh’ PAId. >. sie sea Slate saith womens» belle =e alle a 
PROCEEDINGS 
How brought by W. E. 8. R. for recovery of excess of com- 
PENSALION | 5,0 oo. gee eis alee Sale. se ee ee 
PROPERTY 


Taken or injured, damages to be included in cost of subway .. 
Disposed of, amount received from, to be deducted from gross 
COST Of SUD WAY -\.ineroras eceps get cake osee fay sh aPeeeipieeal eiemat 
Not sold and not needed, value of, to be estimated and deducted 
from gross. cost of SUDWAY ... +... een ina 
not to apply to property within subway ........-+++++eeeees ; 
Damages for injury to, in subway, City of Boston not liable for 
Silitsfor,: HOW -CELENAET yr vs. 5 iio ale (sale rele le e-0/'e wim alelotat ane ueiars 
BR COPTLON: | dheseys, sowie favo da sta heovee) Mane ed a tiacgen near ae ee a 
Not necessary for operation of subway, not to be placed therein 
In subway to be taken by City of Boston in case of re-entry .. 
DO We WAL LOT: Gh ois apcle a hue Niet eae eraae aha asa oie et sie ent ee Ae 
Of W..E.-S.-R. ‘in subway not to beremoved...... 6. 62. oa ee 
GXGEPTON Hi as lee ope cies eee eee, neat iat pn svatelahalad Buea \edngelb et ene 
Acquired by B. T. C., disposal of, not to be transferred to Rail- 
‘\ r6ad..- GOMIMIBSIONETS OCA). ~ mae Figs se nae es 

PROTEST 
Certain part of compensation for use of subway may be paid 


VET A Tee teers Ue Te elec ian g'che ne ok die MONS ae ae te 


BOW TRCO VOTRE x eee ere eee eT PE Ce Sites ew NS hen, pve a ‘ 
PUMPS 
For use in subway to be supplied_by W. E. 8. R. ...........-. 
Subway to be kept free from unneccessary dampness D Vrain 
PURITY ; 
Of atmosphere in subway not to be impaired by noxious. pro- 
Pa 5] ho RRO at SR gee wy NI MRS Sap NIT eS, aS 
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RAILROAD COMMISSIONERS Page 
And engineers to have free entry to subway for inspection .... 103 
And Mayor to approve changes in subway by W. HE. S. R. after 


igstgiaeats 4s (a1 CON ae) 5 iad Meat @ ae Oh aeRO Sa ied a ee 108. 
Certain power of B. T. C. to be transferred to, on termination of 
RSPR OB oils a ees tence eer ce YP RS ARI OG ON EAST tot 106 
umn unnan sats 44. LISSA Sethe ee a ake UMP INP IE oh ees 106 
RECORD 
Oreceres tor tolis to be kept Dy W. EH. SR. ee al 98 
to be reported quarterly ............ Bt eM bad tesa Metane aot a Wee 99 
RE-ENTRY 
Upon subway may be made by City of Boston in certain cases 105 
Se NOMI ET e fog) cas 6 aT ale cle sc eke Lie Wd bie elelee ald Ow ciebvceuas 105 
if right is exercised, property in subway to be taken by City 
PR AYER P GES aoe Sach ave foes bbb ees o's Sica Wie «mete ards 105 
a namnN IN SIT ch Ge coata ie 90.0.0) Soba ei cle Gia 6 wid le Sle leid edie lea cle oved'e 105. 
damages for, to be paid by W. E. S.R......... ede s eee eeces 105 
REMOVAL 
Of property of W. E. S. R. in subway not to be made .......... 106. 
ERR ER EIR ec erTU DRGLS e Ge hia sg co diated c-dare vind ties bi ee'wts 6 106 
RENEWAL 
Property of W. E. S. R. in subway may be removed for ....... 106. 
RENTAL 
See Compensation. 
REPAIRS 
Omesubway, to be made by W. DH. S.B. co... cle rev ede ae! 
OE aga ERS SEES. A tue Aaa RR tot oP adr 101 
TENTED EYAL Con ig caren ela tet aig So ch riaite elle stca eo Maiene octavian ela 4 bis > face 101 
permit to open streets for, to be granted to W. E. S. R. ..... 101 
To City of Boston wires in subway, to be under regulations of 
Mish cc het Leaice th teakie thotuater Tidaneta cla mace whe Weld Rleloe's 105 
Property of W. E. S. R. in subway may be removed for ...... 106. 
RIGHTS 
Disposed of, amount received from, to be deducted from gross 
; COSC OL, SUM WAY cau heater ese alone e vo 99 
Not sold and not needed, value of, to be estimated and deducted 
from gross eost of subway ..............06- 99 
not to apply to rights within subway ................. ae 99 
Acquired by B. T. C., disposal of, not to be transferred to Rail- 
road. Commissioners: feist. 6 eves um aca 106 
SALE 
Of property of W. E. S. R. in subway not to be made ........ 106 
NE CSIs a Toh 5. act ei.s dann soktsaee eT ENA ae Pet ins, odie re OGhs, bre ove: da eco ah 106 
SMOKE 
Power accompanied by. not to be used in subway ............ aii) 
SNOW 


To be cleared from stations and approaches by W. BE. S. R..... 108 
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STATHMENT Page 
Of net cost of toa to be rendered W. EH. S. R. before use- 
SPINS ish. sie ce as wil rae eo i) wheal ol aa 99 
STATIONS 


And approaches to be kept free from ice, etc., by W. E. S. R. 1038 
STEAM 

Power accompanied by, not to be used in subway.....-...--- 101 

May be used temporarily .........seeee cece e cere ee te eee ees 101 
STREET RAILWAY COMPANIES . 

May use W. EH. S. R. tracks in subway under certain conditions 97 

Operating in subway to be subject to general street railway 

LAWS We Le WCE a is 107 

STREET RAILWAY LAWS 

General, to be applicable to companies operating in subway .. 107 
STREETS 

Permit to open, to be granted to W. E. S. R. for repairs to sub- 


WL cig oa 8 wind n lan wld Misia em ciate Wel eta hee 101 
To be restored by W. HE. S. R. after removal of certain surface 
tracks i) o.oo Hakigk Cae em. oe ee 103 
STRUCTURES 
Not necessary for operation of subway not to be placed therein » 103 
EX CeptlOne i. sis cheeses ase etl ieee Sietalels = >» 2) at2"s Se otha an ee 103 
SUBSTITUTION ; 
Property of W. E. S. R. in subway may be removed for ...... 106 © 
SUBWAY . 
Definition of ..... atl Ge MES ee SO CUT treat Sic arg Lak 96 
How’ to. . be, constructed so cio aes aioe ale 5 > ra ia eres 96 
Use of, granted to W. EH. S. BR... ee ee ete ete renee 96 
MANNEH OF AS PE Re EID eee iat ane eee 96 
beginning of, to be determined by B. T. C. ........-..+--- ¢; 97 
— Guration of term ........ eee eee erent entree eet e tees ETAL Sf 
portion permitted, before whole is Shes Poe cos eee 97 
compensation for) os is... estes viene ain s+ ek alae dha alate ot a bin Bai 
to: whom *paides se. AG eee as is ie a 2 na ee 97 
how. -COMpPUted hi iss 6 AT ON ORs ae eos aa ina 97 
when to begin tO ACCTUC ....... 62. eee eee eee eee erect ~ 98 
additional, to be paid under certain circumstances .... 98 
causes for suspension or abatement of ..........-+++-- — 100 
when) pal) owe Pec re pee ole a's Ss th a 100 
Tracks in, may be used by other street railway companies under 
certain conditions ...... 2 ag «rah Re "2 OT 
No opening to be made in, for Washington and Devonshire 
| trashy CAPS cs soe des 36 eats 3 ale PONE ee 98 
Net cost of, how determined ....... eee ee rere ee ee rece eceeenes 99 
statement of, to be rendered to W. E. S. R. before use begins 99 
Equipment of, to be done by W. E. S. Ry. ..- sees reer see eeees ~ 100 
to be property of W. H. S. BR... ee eee eee eee eee eee es ees — 100 


Pa eS 
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SUBWAY, continued. Page 


Equipment of, continued. 
may be taken by City of Boston under certain circum- 


SLIGO IS, Season dlavertimth ieee terns Ace ateatace 101, 105 

NOTE OSM ae ign 'G eitte ado al ses che atu safe 8 «0 '2.« 101, 105 

Wires necessary in, to be property of W. BE. S. R. ......... 101, 105 

may be taken by City of Boston under certain circum- 

BEREAN rast as hese NI eel ihe Phe sa wean a ai ale selene ews 101, 105 

Pumps used in, to be property of W. H. S. R. ...... eee eee eee 100 

may be taken by City of Boston under certain circumstances 101 

Fans for ventilation of, to be property of W. H. S. R........... 100 

may be taken by City of Boston under certain circumstances 101 

Furniture for operation of, to be property of W. HE. 8S. R....... 100 

may be taken by City of Boston under certain circumstances 101 

All apparatus used in, to be property of W. H.S. R. ........... 100 

may be taken by City of Boston under certain circum- 

PRE EOE eye se a ietc Wiige el Glee ante o arcaate ae 101, 105 

Power, what, may be used for operation Of ..........ccccceevees 101 

EOE TO EA TIE VEO) ocala ois & wlote: ool ciuiels oo ejalwce'e ea.e' elaine o's 101 

To be maintained insgood order by W. H. Se Rew ssew idee tate ees 101 
To be restored in good condition to City of Boston on termina- 

PLOT FOL OUETA CGS tare Aden n cole ieee ee hay eel , 101 

femaivesto pe tmade in by W. Bid. Re os. ee e eee eee eeees 101 

SEPT TRGRO ee ON aids ate oie aiein ie ae, bn, Sto 6.8 Pot AbreraYe, aks 101 

permit to. open streets for, to be issued ...6. 2.8.65. .05% os 101 
City of Boston not liable for damages for defects in, after use 

PSO i) et iarres ae harsnnee tetera a dorian) eis ble eo ee a eratd 102 

REMMI AECL A GW Ss si viod Sita halate; a’ DhatelensiAiatal B56 4 pievekedy acehn: here 102 

RET eONS GLeDrOpercy: iT) VLSI fons faa» ab shclamt oie biaiendna di eleteve a 102 


Free entry to, to be granted to certain officials for inspection... 103 
Stations and approaches, how to be cared for by W. EH. 8. R. .. 1038 
Alterations and additions in, not to be made by W. EH. S. R. ex- 


cept with approval of B. T. C. ........ Scale eas 103 

how approved after termination of B. T. C. ........... 0008. 103 
Additions to, etc., may be made by B. T. C. within certain limits 104 
NPE EE LOE ashi cha es cd fount} bot ET Md ss doch sug ol a ele aL Le we oh blot ae 104 
Obligations of W. E. S. R. for, confined to portions in use ..... 104 
W. E. S. R. may grant certain privileges in ..........60.ceeeeee 104 
compensation for, how determined ............ cece seeees 105 

EA TOTOF DAL grcoaits » son aca'sice eins Sete ate ie esti sau biaiw eases 105 

City of Boston may re-enter in certain CaSeS ..........eeeeees 105 
SCH OL MECN, cris starch nets tea iar Oats bat CON Disk 4os any sean lilt. a ahs ih koe to.'8 8 ole 105 
a eR EOMOLUS AIL Ae aunt bre ia edie Re amh oes op ae hes tderela aa deere 8 105 

TRUS ANE SE LRO CME LI) Mog es hc PLU Oran cA AG Aeel bcnegh Sd avers la sare, oral SEW a ahs. 0's 8s 105 

ULM OP TUT OTI TTC AL OI Yan marsha eis gas c lt + Wel edie KPa wpesioie Teele s 106 
Property, of W.-H. S: R--in, not to be removed vs. 4506 y oleae oe de 106 
PURSPCETIST RG ctan itis ERO ips! vidah Kbsvatehe x pe wl gh op te ase htdia BA's, «) obo) poate! aus) s 106 
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SUBWAY continued. Page 
Companies operating in, to be subject to general street railway 
TARTS ina kis eseuesd Ade 0'h ve aoa Vinte or rai abceneee otal enone acne 107 
SUITS 
For damages for defects in subway, or to persons or property in, 
how defended ..........+..-+: PPR ST otk ey 102 
BXCBDLION |. WkisheakaTel eve ohakeetone we cota eu Fg inte ates lee eee PO et 102 
SUSPENSION 
Of compensation for use of subway, causes for ..........-.-06- 100 
TERM 
Of contract, begining and’ length; of. .......000 6000506 eae eo wate 97 
TOLLS 
How reckoned in determining additional compensation for use 
Off SUBWAR HS OTE SER eee aleee ook ote sl chars een 98 
W: 2y-S.° RB... to Keep - record’ of (Cars POG a... > ee ee 98 
to report same* quarterly 0a 5 98 
TRACKS ; 
In Subway, may be used by other street railway companies un- 
der certain: ' CONGITONS Ihe viele ste es 0s 0 sree ole 97 
to be taken by City of Boston in case of re-entry ........... 105 
how? Pal’ Lor wewe Oa Nee Pa oe en atone cee ee epee eee re 105. 
Surface, W. E. S. R. will make no claim for damages for remoy- 
OLS Off (5 Pea eib 9 NeE eta latins, Sie ot ate olteanale tek ene 102 
PYEOVISO |) ete sic ininlern'c slate tatgtode ln olate ietataherntetale tata tt telal® jeter att inte ataaennn 103 
Of W. E. S. R. in subway not to be removed................ 106 
exeeption 044 Oy 0. AO eal rea rane hn Sues a 106 
TUBES 
W. E. S. R. may grant right to place, in subway <<. .i. 2.2.4. 104 
compensation for, how determined ..............0.0-. 0000. 105 
to’ weomn) Wad es He eh oe, oe coaces ania eine or ei 105 
UNITED STATES 
Mail cars not to be reckoned in computing tolls ............... 98 
USE 
Of subway ‘granted’ to “W/O. Sige see aaa erate ie iogengsees, eg eae 96 
MATE POLE SSL EL Gy RU es 96 
beginning of, to be determined by B. T. C. ............... 97 
duration of ‘term fsss Bes Ae Pe vinta s Ponies sre ae. ele ce et o7 
portion permitted, before whole is completed ............. 97 
colnpensation "Lore: hack betes Sparen eather eis ie a ferent ea ee 97 
to whom paid ..... Li Rerahaccaat pats Man ee eat es kl aaa 4 ts We a ra 97 
How's COMPULety Le emcees Sleeve Cle ate ay eo) ISP ae ae 97 
when: to: Deglyr TolMeOrue «Ages weak bhlalesas pase FR Fs eo Sd ea 98 
additional, to be paid under certain circumstances .... 98 
causes for suspension or abatement of ............... 100 
WHERE DBL er at hate ci ol letel evosecshas Cee bide anes wir fiers 100 
Of motive power, manner of, to be approved by B. T. C. ...... 101 


Portions of subway in, obligation of W. E. 8S. R. confined to 104 


ee 


Set - *- 
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VENTILATION Page 
Of subway, apparatus for, to be supplied by W. E. S. 'R. eAreletae LOU 
Artificial, to be used in subway when needed ................. 103 

WASHINGTON STREET 
And Devonshire street, no opening to be made in subway for 

CEERI CLOIE Wala dhe Stain oa te ee UG ee... 98 

WEST END STREET RAILWAY COMPANY 
PmmOrmre SeCONd Part) ws, sol. os ole seo lence ual ay ae 96 
PMC OIRLER CU eS P or ac = 0. tie) eat ln A eae bs — 97 
To be allowed reasonable time for equipment before beginning 

Peri OL Contract Ge oe Ua 97 
Shall be notified when use of subway is to begin ............ 97 
Compensation for use of subway, how to be OLD Ayah Spt ht siete eee 97 
Re ORME A MEMPACCTUCT) fo /s). <tje0e'c Ub ene cae ok caen ee 98 
additional, to be paid under certain circumstances ......... 98 
causes for suspension or abatement of .................... 100 
UE POTU ri ss osc ote ocho bo ee ek EP eebiere nies asc 100 
EM RDC Sha ace SCs a obec bee ve ok Ook eects 106 
LEO TSCA AIEEE Bp ena nN iat eee eer 106 
eeermmrecoriior Cats for'tolls.....2.... 0600.) oR) wadbeoel:. 98 
Peeeeere BaAme Quarterly) isi. Sk keke be 99 
To receive statement of net cost before use of subway begins .. 100 
Equipment of subway for operation to be done DVO ial. 100 
PMO ETE VNOL bh so ater ct Sue hd sy ete oh 100 
may be taken by City of Boston under certain cireum- 
BOR NCOS Sa Tene ale) od lays oS ota et Seth E he Catt es 101, 105 
Wires necessary in subway to be BFODGRIY; Ol tAeietc «dic ees 101, 105 
may be taken by City of Boston under certain circum- 
BEUDEGH a Wr ce he et ata ake fe uae hemes 101, 105 
Pumps used in subway to be property of ..........ccccceeeee 100 
may be taken by City of Boston under certain circumstances 101 
Fans for ventilation of subway to be PEODOTUS OL Tahoe a ee 100 
may be taken by City of Boston under certain circumstances 101 
Furniture for operation of subway to be DFODOLERHOL rt et oa 100 
may be taken by City of Boston under certain circumstances 101 
All apparatus used in subway to be DRODETIM OL oa oo Poe ok. 100 
may be taken by City of Boston under certain circum- 
BUA GEN Sit! Heh AN. Seats Oe oe eh. 101, 105 
Shall light subway and cars to satisfaction of B. T. C. ......... 101 
To maintain subway in good order .......... maa agree tole fale so Wie ok 101 
To restore subway to City of Boston in good condition upon 
Periena HOMMOL CONG at. ores eos cee Ge 101 
To repair subway and pay for cost of same ................... 101 
Se ERED erin scant SNe icy a « 5 ocala thay, Cae eh ee te). 101 | 
Will not make claim for damages for removal of certain surface 
BECO CE a Med og AL oat ee ce Ory eek L, 102 
VET Ea con hts See 2. Titi ST a AR a 103 
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WEST END STREET RAILWAY COMPANY, continued. Page 


To grant free entry to subway to certain officials for inspection 103 
How subway stations and approaches shall be cared for by .. 108 
Not to make alterations or additions to subway without approv- 


Pv WLS all acid WAR Obes OEP nC ey AEE ETc 103 
how approved after termination of B. T. Oe ct 8 Ve 103 
May place newspaper booths in subway under certain conditions 103: 
To pay for additions, etc., made to subway by B. T. C. ..+..-- 104 
Obligation of, confined to portions of subway in use .......-- 104 
May grant certain privileges in SUbWaY ...-++-++eeererreeeeers 104 
compensation for, how GETCETNITIO’ vis ai olor e a opaia’ dole a rermnaine gee, US 
HO WHOM PBIG ) ccc eee cee eos cle eae sleleleialels «ais etnies 105 
Shall allow certain City of Boston apparatus to be placed in sub- 
way free of charge Vee ES ae a 
may make regulations for care OF SAMEC wi. ks ho lee ee ee 105 
Rights of City of Boston in event of failure to pay rental for, or 
to Operate SUDWAY ....-eecese eee ree eter eens 105 
OXCEPTIONS fe Laie 5 ee.o Soi 9s olece |= levejelecs opie lyse ashiies ee ern eee 105 
in such case, property of, to be taken by City of Boston .... 105 
HOW Paid LOL oi. cvig eels oleae wrele sales 6 mei nie emir 105 
to indemnify City of Boston .....eeeeee reese ee eeeees 106 
Not to remove, sell or mortgage property in SUDWAY)d an Meee LOG 
OXCEPUON . <i sie seins be slsle o/eleidlevelateliie tate olbR)isieye\4.e wom «ale tele ninunnay 106 
Shall pay excess of compensation under protest in certain cases 106 
HOW LTECOVELEH 2. ccc ccccccc cence rece recserscrevsesescscecns 106 


Power of approval of acts of, by B. T. C. to be transferred to 
Railroad Commissioners in certain cases ... 106 
In operating subway to be subject to general street railway 


DAW ee eae Beh le ei ellen ele bens aa 107 
WIRES ) ; 

Necessary in subway to be supplied by W. BH SR ae 100 
W.E.S. R. may grant right to place in SUDWAV / Siok ones S ~.. 104 
compensation for, how determined ......-.+--seseseeeeeees 105 
tO WHOM PAIG 0. cecil vee e ewe he cece ale eke eran eaenn 105 

Certain, may be placed in subway by City of Boston free of 
CHaAree sy ee eee als nie aes ate a on ee ate 105 
-eare of, subject to regulations of W. ES Ree tie te ee ee 105 
In subway to be taken by City of Boston in case of re-entry .. 105 
how paid for .....eseeeeeeeeees HEU IS. e ate biaktarenoniee sf Sie 
of W. E. S. R.i in subway not to be removed .......seeeeeeeees 106 


Exception: wilco se aaiieates osleelarete & alm erole mie easels. » ula Wena Ale 106 


INDEX TO CONTRACT FOR USE OF NEW 
TUNNEL AND SUBWAY. 


(The index to Chapter 534, Acts of 1902, embodied in this contract, will be found 
in the ‘‘Index to Statutes.’’) : 

(DEFINITION oF TrRMs: City, City of Boston; Commission, Boston Transit Commis- 
sion; Act, Chapter 534, Acts of 1902; Company, Boston Elevated Railway Company; 
Premises, System of tunnels, subways and appurtenances authorized by the Act; Board, 
Board of Railroad Commissioners.) 


ABATEMENT Page 
Of rental for use of tunnel or subway, causes for ............ 11] 
disagreement as to, to be determined by arbitration ........ 116 

report of arbitrators to be binding upon parties to con- 
POU Siac Cae aca bl es Re we Es Sa Mee 116 


ACCOMMODATION , 
Of passengers not to be impaired by certain uses of premises .. 114 
such uses to be discontinued upon receipt of notice from 


A S407) Vcd Rae een Chae bes LP Gees Ra ac are On ok rN 114 
ACQUISITION 
Expenditures for, to be included in determining net cost of 
: tunnel and subway ......... ae CCE EES 110 
ACT 
Authority for COMtrACE .... cece wee e reece seer en ces eceerseeons 110 
Sections 2, 7 and 12, net cost of tunnel or subway, how affected 
DPM s coite aw cd he orem elute coals ea Mh Lie etihe tietendal el theme Ala: > 110 
ADDITIONS 
To premises may be made by Company with approval of Com- 
AITIN LOTR te igre na coat are las Whe adnate 114 
ADVERTISEMENTS 
May be placed in premises under certain conditions ........... 114 
not to impair use of premises for transportation of passen- 
OT Bia iier ris vii Alon Mee alee Bl entice eared a dark sane: © 114 


ALTERATIONS 
In existing subway, cost of, to be included in net cost of tunnel 110 
(See Section 12 of the Act.) / 
In premises may be made by Company with approval of Com- 


THURSO dor thie ees Whe Le ko tty ates ele aca s 114 
APPARATUS 
Company to supply, for pumping, power and light, and ventila- 
RIOT MIG DLOTOINES! AS DE Oath MER wes Kon won c ct 
199 
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APPARATUS, continued. Page 
Company to supply, etc., continued. 
to‘be property of, Company... Foie. deena ce Orr 112 
electrical, necessary, in pPreMiSeS .........6...eeeeeee ae. 2! 
Certain, may be placed in premises by City ............++08- 114 
care of same subject to regulations of Company ........... 115 
if not agreed to, to be determined by Board ........... 115 
Not necessary for operation of premises not to be placed therein 115 
In premises may be taken by City in case of re-entry .......... 115. 
HOW PAMELOR Oe i. Uw citestace suebsighs: ote « a%ie'e,0r6 she che eagle tata prt ean 115 
Of Company in premises not to be removed ............+.06- 115 
SRCEPTON Liaise s face bwin e'e crphunaie idle k sie 0006 laveis'ln.a aphid aoe 116 | 
APPOINTMENTS 
Necessary in premises to be SH nolten by Company... +. .cen eee 111 
APPROACHES 
To existing subway, alterations in, to be included in net cost of 
PURINE T a Sos Sie a hb we tee erg eddlante es Paka: en 110 
(See Section 12 of the Act.) 
To stations to be kept free from ice and snow by Company .... 118 
APPURTENANCES 
Tunnels and subways and, called premis&.............2.00:- - 119 
ARBITRATION 
Provision for, in determining amount of suspension or abatement 
of rental under certain circumstances ...... 111 
in certain cases of disagreement between City and Company 116 
Arbitrators, DOW CHOSEN ©. occ sc... as «wise alba bapeietnnieda eens mene 116 
report of, to be binding upon parties to contract ... 116 
BOARD 
Members of, and engineers to have free entry to premises for 


Inspection. i.6 vio. saa kek te ee ot eee 113) 
To approve advertisements before being placed in premises... 114 
To give notice to Company of impairment of use of premises in 


COPLAIN \"CRSOS Fi onc. Sieieeiet Coes, aoeiate Gi klade c's) tae 114 
To determine regulations as to City wires in premises under 
certain :CIFCUMSTANCESES ia. hi -. 2% ws oes ee ete 115 
BOOKS . 
May be sold in premises under certain conditions ............. 114. 
BOOTHS 
May be placed in premises for sale of certain articles under cer- 
LAIN COMMILIOUG B05 oo age chsh voils’ s ai'ace'  sv'ebele's. Bialaleonteaeee 114 
not to impair use for transportation of passengers ......... 114 
BOSTON, CITY OF 
See City. 


BOSTON ELEVATED RAILWAY COMPANY 
See Company. 

BOSTON TRANSIT COMMISSION 
See Commission. 
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CITY 
mummeneatta to Contract <2 oo es ee et eae, 
Rental for use of tunnel or subway to be paid to, and when ... 
EDL NECN RP iC iet ne Neel Sere), Gece flere ice wiahs ce nee aes 
Not liable for damages for defects in premises after use has be- 
BATA Pere itera ois tetera ole wvoreinl ch oe pie wile Pee tere aie ere ok 
I MT oe eo ol Saas saliyaies oe ooos acolo Les¥ ws are athe Gael « bho ek wlel'e 
for damages to persons or property in using premises ...... 
Suits against, for damages to be defended by Company ...... 
ED Gee eMC Yea a ns SSG se gsi slo arches aide cede’ ated aterelelese c 
May place wires and certain apparatus in premises .......... 
FERMMALIONS OL-COMpany tO SOVEIN 2. sis ccc gc ce ecelevcelsec’s 
if not agreed to, to be determined by Board .......... 
Right of re-entry upon premises and termination of contract in 
RMSE CAROS 25), aie. s, tof eerie a eiatatels Bc caerae aie 
gn VCO Big fi actte a oreth tale <a t 
if exercised, property in premises may be taken by ........ 
a Sea Coy on 6 G's «! oso) ciovelnrone aicle dg bare w alone Oh eas’s 
In case of disagreement between, and Company, on certain 
matters, arbitration provided for ........... 
fpeermaounG Dy report Of arbitrators -....05 0 coc we elcece we ue 


Rights and restrictions upon termination of existence of Com- 
SOLBSLOU ES is wes 2st Jere D Fire couig Me ten poe ge 
CITY COUNCIL 
See Council, City. 
CITY HNGINEER 
See Engineer, City. 
CITY OF BOSTON 
See City. 
CITY TREASURER 
See Treasurer, City. 
COMFORT 
Of passengers not to be impaired by certain uses of premises .. 
such uses to be discontinued upon receipt of notice from 


PSOE NG tae tas skar tl chai vas oighs MP etae Everest MS a IAT ooo sah 

COMMISSION 
EP SEOE ot GAL Yn Wis Seahg ott es ate ew fe OMNI T e eee cis ea boca 
Expenses and salaries of, to be included in determining net cost 
OL Tunnel, ANd isubwWAy?) ods ide oh lee ee 


To determine when use of premises shall begin .............. 
Not liable for damages for defects in premises after use has 
AUC RUIN aa cdnsc crearettale wi aI BAP eo a 6 iia Saino one 

ATT IT TSS CE CN ATS Races SA aay ea GREE SO: Sera Spy eC ne 

for damages to persons or property in using premises ..... 
Suits against, for damages to be defended by Company ...... 
Rae AEP IATA PEt A otins oi og wheal baste catches ae’ Pde ata Werk a Ba PL eer aad he 
Members and engineers of, to have free entry to premises for 
BSI OCUUI tee tor er re cn ii eiodte es a nee Dk chs ee 
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COMMISSION, continued. _ Page 
Shall approve alterations in or additions to premises by Com- 
TVELIDV so sh dw el 6: Gib Me elrw wl elhaedes oP fwla Ooh tmilelals ot) et op em 114 


Authority of, after expiration of term, to whom transferred ... 116 
COMPANY . 


To be..party to Contract, 2... 6s enews te oh so 0508 «eee nS ~ 110 
Rental for use of tunnel or subway to be paid by, to whom and 
TW ELGTESY he Gb atk Le ea fate wirv wile. gh eel athe he en 110 
suspension or abatement of, Causes for .....+.eeee ee eens eet LL 
to agree with Mayor as to amount Of .............-- tals 
provision! for ‘arbitration... 3.4 07... ae 111 
Equipment of premises for operation to be done by *.ie nee ae WG 
tO De Property Of 35/55 ATG ee wie Oe sees ate a areal eee 112 
may be taken by City under certain circumstances. ........ 115 
how. paid: LOLs sy cicwek e .wee tee ke ae +, Sho neal 115 
Wires necessary in premises to be property of ..... Veo ee tats 112 
may be taken by City under certain circumstances ......... 115 
how Pat TOK ws on as Rete laps r ne ham ele ee 115 
Pumps used in premises to be property OL IR Oa ee 112 
may be taken by City under certain circumstances ........ 115 
TOW. PAL ALOT WN a eae ea area reat te eae a 115 
Fans for ventilation of premises to be property of ........... 112 
may be taken by City under certain circumstances ......... 145. 
NOW: PALATOL yeah ols Woe eee inteceinwtovece teat + bs what tena Stakes aia 115 
Furniture for operation of premises to be property of ......... 112 
may be taken by City under certain circumstances ......... 115 
HOW.) DAY LOT ine shal Wiis Te hie ne (Bienes syasia fs ifn a oe ee 115 
All apparatus used in premises to be property OF. Ci ae ieee 112 
_may be taken by City under certain circumstances ......... 115 
How DALY LOT se wee ae SP eee acs We biel aiae at ee ee 115 
Premises to be maintained by, in good order ......c.seeeeeeeee 112 
to be restored to City in good condition after termination of 
contract aes I Gan ok ee eee 112 
to be repaired by, and cost of same paid by ............ 112 
OX COPtlONS ss suis Visa Stix wit apie oe tate'= whe lae ap) aid oy 0 RR 112 
To defend suits for damages for defects in, or to persons or 
property in ;Premises). 0.5 sees oe VN ce ee ees 113 
29:42) 0) 8) | nn 113 
To keep stations and approaches free from ice and snow ...... 113 


To grant free entry to premises to certain officials for inspection 115 
May make alterations in or additions to premises with approval 


CC SOOIN PATBRION tr. jc Alte ats ioe be arp teow a aller eaeite Nem 114 
May place newspaper booths and advertisements in premises 
UNnders COrBIN VONAITIONS Thatch atale & ote eae 114 
Shall discontinue certain uses of premises upon notice from 
FRO AY eee sais sean chat ims ta aoe a Boh ees ae bea ls WP ali ehere eae 114 
May permit certain privileges in premises .......-+..+sseeeeee 114 


——- —— ss 


v7 
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COMPANY, continued. Page 


Shall allow City apparatus to be placed in premises .........-.. 114 
may make regulations for care Of SAME ....-++eeee eee eees 115 
if not agreed to, to be determined by Board ............ 115. 

Rights of City in event of failure of, to pay rental for or to op- 
Crate PLEMISES .......cercesseveerccoecsorcs 115 
MTU so es cisiergin sce ce ee siete nh vies alc s Cio e ees eivlesiy se cie ee’ 115 
in such case, property of, may be taken by City......... Oxi ae REO 
PIG. LOL) cise nero rece cle tioce ss aecntereseeesevess 115 
Not to remove property from PLeMiISeS ....... serves eee eeeeee 115 
BM RA A eh al 4s a jeisiec 6: Wipia's) bin dvi ele nie wre wees eas 8 aye 116 

In case of disagreement between, and City, upon certain mat- 
ters, arbitration provided for ............+.- 116 


report of arbitrators to be binding upon parties to contract 116 
In operating premises to be subject to general and special laws 


BVDUCADIC cus ce ae eee cee ce eee wie eleesomece 116. 
CONDUITS 
Company may permit, to be placed IN-PIFEMISeS: oo 23. ve sv vlelers oe 114 
CONSTRUCTION 
Expenditures for, to be included in determining net cost of tun- 
TIGL OF SUD WAY bic cicc cea eis cienie sle ete bel mies evs 110 


also interest on debt incurred in, prior to beginning of use. 110 
Of City wires in premises to be under regulations of Company 114 


if not agreed to, to be determined by Board ...........+++-- 115 
CONTRACT 
Between SERRE TIVATI CL a os a a orehe’ ear Rech a a Sisto ein meee imsidis 6 we's 0 110 
Authority for ...... 0 ee cece cece eee e ccc cee e sees eeeresseaees 110 
To be for sole and exclusive use of premises ......+++-+++++++: 110 
MTR ro arc sec cisislela nce se cree ewoesneetecteceienes ese 110 
City may terminate, in certain CASES ....---.eeeeeeee eee eeeees 115 
CONVENIENCE 
Of passengers not to be impaired by certain uses of premises .. 114 
such uses to be discontinued upon notice from Board ...... 114 
CORPORATIONS 
Certain, may place structures in premises by permission of 
; COTHUSD Vir 6 + aia ae ean aes e sintera sie aos heresy oe, he a8 — 114 
COST 
Net, of tunnel and subway to be PELE. OES POTEES Los aicouticenana’s. 9 Sioa 110 
STE L SR ATICI UIC Ob cc's 1c: o ciora’bin, » 6 i cke aie a'eim mM OrNin th pte Wale Cate g 019s 8) 110 


(See Sections 2, 7 and 12 of the Act.) 


COUNCIL, CITY 
May prescribe officers to carry out duties of Commission after 


: expiration Of teTM ........eeeeeveecereeeces 116 
DAMAGES 7 Saal 
Expenditures for, to be included in determining net cost of tun- 
TOU GE sy SUS Vidas one cesee a aie 6 8 oe o w'eyh sress hie 110 
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DAMAGES, continued. 

City not liable for, for defects in premises after use has begun 
exception col, War ee eae oe ee Se ee ee 
to persons or property in using premises ..............e00- 

Suits ‘for, ‘to be defended ‘by ‘Company’. 2... 2. sede oe eee 
CMGCOPGUGNS FS Peg, Woe ele ele Sale we woeeae otieiiptal ae end Orel eaene ce ae ln 

DEBT 
Interest on, incurred in construction prior to beginning of use of 
premises, to be included in net cost ......... 
DEDUCTIONS : 

Certain, to be made in determining net cost of tunnel or subway 

(See Section 7 of the Act.) 
DEFECTS 
Damages for, in premises, City not liable for .......... ran tabaracatens 
SXCEPUON Ho Way Laka deen oe ete, wisi ale le ieee lala ais "6 'e Wal teh rr 
DISAGREEMENT 
In case of, between City and Company upon certain matters, ar- 
bitration ‘provided “for... iN. 3 dn sts eee 
report of arbitrators to be binding upon parties to contract 
DUTIES 
Imposed upon Commission, after termination of existence, City 
to be. SUDIJECEAO Less a SL eae eee ee 
ENGINEER, CITY 
To have free entry to premises for inspection ............... 
With Mayor and City Treasurer to carry on work after termina- 
tion of existence of Commission .......... 
ENGINEERS 
Of Commission and Board to have free entry to premises for 
INSPECON He Hoes ness Nest + ahah tape etree eens 
ENTRY 
Free, to premises to be granted to certain officials for inspec- 
TROD Fee ii eekiin oe aga yee ence Shoes aN Te a eee 
EQUIPMENT 

Of premises: to: be: done by Company <2...) 0. ewes ccc en eee 
to‘be- property’ of ‘COMPA ny sh cate stew wis See ote eka Ge eine ee een 
may be taken by City in case of re-entry .............cce0e 

BOW. LG LG rea rs cae coasters aay v8, Wake ate aims ote a cone ted ae P 
not tobe, removed: Trou Premises 2%... ccs se ates ce ene 

SXCOPTOM ANS SPELT tere tele oma ve atten Seo. iret eel es ea oar 

EXCEPTIONS 
To repairs to premises to be made by and paid for by Company 


EXISTING SUBWAY 


Alterations in, cost of, to be included in net cost of tunnel ..... 
(See Section 12 of the Act.) 
EXPENDITURES 
What, to be included in determining net cost of tunnel or sub- 
ED Varils, aa 8 Melo Bike © Sead kcpe nie caspivee tana ee Bele iwletere eel ae 


Page 
112 
113 
113 
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113 
110 
110 
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114 


ec SF 
7 a 


INDEX TO CONTRACT USE OF NEW TUNNEL AND SUBWAY. 2.05- 


EXPENSES Page 
Of Commission, to be included in determining net cost of tun- 
TCLS OTe IE VCR ernkeree oa) tic iol ince Wk oie Wier aieis eters! aa 110- 
FANS 
For ventilation of premises to be supplied by Company ....... 111 
URTSEOICELY* OF. COMPAINY: «6:0 )< 4. or s20, ape .o m e2k ioe 0 osayeleis yet gant svete 112 
FIRE-ALARM 
ernie  DIACCU IN) PICMUISOS: . 6. sci ce en dies eee wre eeeee 114- 
care of same, subject to regulations of Company .......... 115 
if not agreed to, to be determined by Board ........... 115 
FURNITURE 
For operation of premises to be supplied by Company ......... 111 
IEOOT POL OIMIPAMY 9, oc. e's ave veg meee ee cease sew sews 142- 
GAS-PIPES 
See Pipes. 
GOVENOR 
To have free entry to premises for inspection ................. 113: 
ICE 
To be cleared from stations and approaches by Company ...... 1138. 
INSPECTION 
Certain officials to have free entry to premises for ............. 118 
INTEREST i 


On debt incurred in construction prior to beginning of use of 
premises, to be included in net cost of tunnel 


SOEe EI) WEEE clas oS occ a whataveaiae Bice Onn oan AAS ee 110 
INVESTIGATIONS 
Expenses of preliminary, to be included in net cost of tunnel or 
SE a ge ec ana ie a ye: Aap SR i MN oe eR GPa OA 110 
(See Section 2 of the Act.) 
LAWS 
General and special; applicable, to govern Company in operating 
SIMI TROS ayia teers ech cast oial Tid Ack akavaceie se ras at eancaboner sth 116° 
LIABILITIES 
Imposed upon Commission, after termination of existence, City 
REE RI Ey GARD ROC LO trite, cia cs oie es aie se Bi ool hicue a afbhe’e wei 116° 
LIGHT 
In premises to be supplied by Company ...............:... 111,118 
LOCATION 
Of City wires in premises to be subject to regulations of Com- 
RYO TAW  cineel Marass erateteh Nokatatelabelchare bin ictehe a aren of ee see 115 
if not agreed to, to be determined by Board ................ 115 
MACHINERY 
For operation of premises to be supplied by Company ........ 11T 
toy be: preperty Of: Companys... alls vc edie 's hoa oats BU erase chetekava% 112 


Not necessary for operation of premises not to be placed therein 115 


MAGAZINES 
May be sold in premises under certain conditions .........-.... 11+ 
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MAINTENANCE Page 
Of City wires in premises to be subject to regulations of Com- 
DAT 95 375 Bae 0G eo ac elt 115 
if not agreed to, to be determined by Board .......--++-+++- 115 
MAYOR . 
Of City to determine with Company amount of suspension or 
abatement of rental under certain circum- 
BEAT COS Yale thy ee irs. oe sae ieee near 111 
provision for arbitration ....0...0 05... e eee ec eens een eeae 111 
in case of, one arbitrator to be selected by ....---.--+-. 116 
To have free entry to premises for inspection ..........+..+-+-- 1138 


With City Engineer and City Treasurer to carry on work after 
termination of existence of Commission ... 116 
MERCHANDISE ernie 
Not necessary for operation of premises not to be placed therein 115 
NEWSPAPER BOOTHS 
See Booths. 
NEWSPAPERS 
May be sold in premises under certain conditions .+.......++++- 114 
NOTICE 
May be given by Board of ‘paheRe of use of premises by cer- 
THIN SUSOS es sis eicnre eee Minar Soe ae 114 
such uses to be discontinued upon receipt of such notice .... 114 
OPERATION 
Of premises, all apparatus needed for, to He A) by Com- 


16 hth AD em ene Damien. mete pera HN ye aS ser yrdhoe 111 
Rights of City in case of failure of, by Company ...........--- 115 
PASSENGERS 
Use of premises for transportation of, not to be impaired by 
COLtAIT SOR 6 HS Para leaks ina apenas aie oe eee 114 
PAYMENT 
Of rental for use of tunnel or subway, to whom made, and when 110 
causes for suspension or abatement Of ........: eee ee ee eees 111 
PERIODICALS 
May be sold in premises under certain conditions ............ 114 
PERSONS 
Damages for injury to, in. premises, City not liable for ...... 118 
suits for, how defended ..... csc sees scence cess ccrsenens 113 
OXCOPTOM oo kills wee Wola Soatacahe Lan ined load ow, wile a ule lee bin Mla ee 1138 
PIPES 
Gas and water, not to be plaeedsinspremises ahin6 cde eee 114 
PIPING 
For operation of premises, to be supplied by Company ......... 111 
to be property io CE OTA EILY iw sehas ctie'e) hoe ib I iaipe ayes eau We aA ae 112 
POLICE 
“Wires may be placed in premises ...... eee cece eee nee eens 


care of same, subject to regulations of Company 
if not agreed to, to be determined by Board ............ 


4 ™" 
kh > = a 


See ee ee eee 
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POWER Page 
For all operations in premises to be supplied by Company ...... 111 
POWERS 
Conferred upon Commission, after termination of existence of, 
TOPUGV OLY G UDOLL OLbY (a cjere sede eile eche hs eislsl selec 116 
PREMISES 
RN tt Ce ole cre Oia lates as ehe eicenc tel g.s scores tig wceteeie eie-Vlelg avis ose 110 
Equipment of, to be done by Company ..........ee cere eeeeees 111 
fovbe property. Of Company 0.6 cece ce See cele s weiss cece 112 
may be taken by City under certain circumstances ......... 115: 
NORIO RCD foo. pa id au ole wks, ew eee a) 0) 0'0 oe ei h 0.4 op cease ae 115 
Wires necessary in, to be property of Company .............. 112 
may be taken by City under certain circumstances.....:.. 115 
BOW pala LOT ts... ss. OSE CSA ela heidi er a eG Fee 115 
Pumps used in, to be property of Company .........-.-+-e0es 112 
may be taken by City under certain circumstances ......... 115 
Oy coh 82 Ga ea ee AGE VIS Se AT 115 
Fans for ventilation of, to be property of Company ............ 112 
may be taken by City under certain circumstances ......... et Oty’ 
MACUL Ose Soria oy Gb wlatwin'a ob 0 we ore eiale caja Win stele eats ee: 115 
Furniture for operation of, to be property of Company ........ 112 
may be taken by City under certain circumstances ......... 115 
MUTE ETL OL ei la's'e trates e's led, 6, heres alate: gine eb wis nleelalbjslaye eos s 115 
All apparatus used in, to be property of Company ............. 112 
may be taken by City under certain circumstances ......... 115 
TROD LORS). wiles Sele nod oe bcd ela nies the wth ol daraleo ee aims 115 
To be maintained in good OPA Dye COMPAN Visas ae ex weeds cess 112. 
To be restored to City in good condition upon termination of 
PTTL PAC ek colette ta Picasa io nbn ius a vayAfa sad eteriare Riakeye’s 112 
x Repairs to be made in, and paid for. by Compan yw carcs ees Wikers 112 
SRMREVVENS TLS Glo eis wie scales. o/s .0 kin] sie, « woes ern: Wie: ¥i a 8, 9\8ny mie a) eAer sco gi ots 0 112 
Permit to open streets for, to bc issued to Company ........... 112 
City not liable for damages for defects in, after use has begun 112 
SOMME T ONY coh sg ive aeyh) o a.s8 hatte Uy a Davelalaid sare! wb e Sie wie w eelw-e ere mp vale 113 
to persons or property in USING ....... cece eee ee ee ee eens 113 
Free entry to, to be granted to certain officials for inspection 113 
Stations and approaches to, how to be cared for by Company .. 113 
Alterations in or additions to, may be made by Company with 
approval of Commission ............-se00- 114 
Booths for sale of certain merchandise may be placed in, under 
COrtAIT - COTCICTONS Ray arene stars Coy. 9 Ries reed rete 114 
Certain structures may be placed in, by permission of Company 114 
City wires may be placed in, by permission of Company ...... 114 
care of same, subject to regulations of Company ........... 115 
if not agreed to, to be determined by Board ............ 215 
City may re-enter in certain CASES ...... 1 ee eee ee eee eee eee 115 


eS aL Torin gs Bt ot UR Laat 8 Are ere Se Mise ee TERI Os a obese tenes 115 
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PREMISES, continued. 
City may re-enter, continued. . 
in case:of re-entry, may take property in... ... .. .s7s. dscumneee 
DOW HAIG TOR asi oe bos eee sunitp) ow iawegerntn feelin bio te ae 
Property of Company in, not to be removed ............eeeuce 
OXCEPtTIO Nig wows eles weak be Wee Che oe a 
In operation of, Company to be subject to general and special 


TAS ADDUGCADIC 2 iouc nie eo care 0 oe apes 
/ 


PRIVILEGES 
In premises, certain, may be permitted by Company ........... 
Conferred upon Commission, after termination of existence of, 

tO GevVolve  WpOn CLE occ cai: 5 oie eg sw ats arene 


PROPERTY 

Damages for injury to, in premises, City not liable for ...... 
suits for, how. Gefended 5. eo. 6 caiieds cee ous. 0 leks w shale bie best ee ee 
OR COR EDO Gi O7E 5 v.10 5 She veco ote lah Ln etme Rha sehr wail val Vu baa tarts seam 
Not necessary for operation of premises, not to be placed therein 
Of: Company in-premises not to be removed 1.0.4... 2. 0. 5 see cleiee 
CKE CN TOI ee ps ear eee cud ag ale Re ane stale eke acne Rte ae 
In premises may be taken by City in case of re-entry .......... 
HOW “PAIG EOP so ec lethi5 'w-iel oye chip dia da alee Minot alae etve 4 alge st olietid lal tetera 
Valuation of, upon termination of use of premises, disagree- 
ment as to, to be determined by arbitration .... 
report of arbitrators to be binding upon parties to contract .. 

PROVISIONS 
Of Sections 2, 7 and 12 of the Act, net cost of tunnel or subway, 
how: aflectedi Dx iy. h wae ae anv eie cee ieee 


PUMPS 
Used in premises to be supplied by Company .................. 
tobe property: of Company Tis Fare. ie 5 oscil ob ee a ae eee 


RAILROAD COMMISSIONERS 
See Board. 


RAILWAY 

Operation of, in premises, all apparatus needed for, to be sup- 
| DUGG) DVO OMIA. iio a ne blans as olkse aoe eee ee 
RE-ENTRY : 
Upon premises may be made by City in certain cases ......... 
EX GEDTOM 2) okie ae ton BPE kts Se So Ae NOUN Ata IN Pe vice: 
if right is exercised, property in premises may be taken by 
COV 7s UR ar ee Ba au gue iteaaliet ces goa hehe ene 
TOW AD GAGS LOR 8S Feb a ta Bilson ek aes pal euwiach fx Rey aon 6 

REMOVAL | 
Of property of Company in premises not to be made ........... 
OX COD MOT rie ees ace ale elas Maret alah ns Aer glare win avua' 4 Di ehanins ofa eae 


RENEWAL » 
Property of Company in premises may be removed for........ 


iS 
B hi hein 
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RENTAL Page 

For use of tunnel or subway, how determined ................. 110 

SMITE re LCL WW OCT Vice cc ictscn 8 dinie actin eet ere Cavele tae ieee 8 & 110 

PIERRE A TL 96.55", 0: oo erate > cleo coi eee « EEG RE NE rth ott 09 gh gen Saat 110 

causes for suspension or abatement of ............. 0.00 cces 111 

Rights of City in case of failure of Company to pay ........... 115 
Disagreement as to amount due for, to be determined by arbi- 

edn (8 oy Chas ae Be Te a eS the 116 


REPAIRS 


Remrrediees tome made by COMmpany ....... se. cc ccscccteaewns neha Bb 
IRENE ee ss iae vie 'n viens co oe vn vs ce beeen ee dale abe secae 112 
I MED UPD he, as else in dic siccce cine ctisevcesvecesecsic 112 
permit to open streets for, to be issued to Company ........ nie 
To City wires in premises to be subject to regulations of Com- 
Rie ab koa ses, eas’ ook 6 9's 0 dow e Sain Se ooh diate die 114 
if not agreed to, to be determined by Board .............. 115 
Property of Company in premises may be removed for ........ 116 
REPORT 
Of arbitrators in certain cases to be binding upon parties to con- 
' RNR Raat coe BEAT «oki aid eh inh bi ghicSe dis Bia oreh ogo) Maton =, Fs 116 
RESTRICTIONS 
Imposed upon Commission, after termination of existence of, 
e CIEE LOLDG SU DICCE LO) aiste Felecia etc lele acca eaten LLG: 
RIGHTS 
Conferred upon Commission, after termination of existence of, 
POOR OEW EO “TOILE COTY cre kia oa wcka le cle ep hie wie ee 116 
SAFETY 
Of passengers not to be impaired by certain uses of premises .. 114 
; such uses to be discontinued upon notice from Board ...... 114 
SALARIES 
Of Commission to be included in determining net cost of tunnel 
II EMD Wy vate e cases tutte oo ek Cale bitty a LLO 
SNOW 
. To be cleared from stations and approaches by Company ...... 113 
STATIONS 


And approaches to be kept free from ice and snow by Company 113 
STREETS 

Permit to open, to be issued to Company for repairs to premises 112 
STRUCTURES ; 

Not necessary for operation of premises, not to be placed therein 115 
SUBSTITUTION ; 

Property of Company in premises may be removed for ........ 116 


SUBWAY 
Wet cost of, to be basis of rental for use of ............4%... 110 
IMME Cones TE LAELO we cc PIN UAE <a taaclet orang Ota hcaclatONC aie 9a 6 eee Giere eat lens 110 


’ 
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SUBWAY, continued. Page 
Rental for, continued. 
WHER LO DOGTIIG oon 255 Ss 0S oie Heinle ales Week fe We ol ghey ie 110 
causes for suspension or abatement of ............... duie ee 
(See also Existing Subway.) 
SUBWAYS 
Tunnels and appurtenances called premiseS...........+.e+e0. 110 
SUITS t 
For damages for defects in premises, or to persons or property 
in, show; defended: : isk... ....c alec os 113 
EXCEPTION. si.’s'es e's sielstie Biale oto mrainia te pivia ah one coos") eieut enn 113 
SUSPENSION 
Of rental for use of tunnel or subway, causes for ........... 111 
disagreement as to, to be determined by: arbitrations... saree 116 
report of arbitrators to be-binding upon parties to con- 
CCU ee vlan: ss io a thee uate wus late at s)iat sy och ae 116 
SYSTEM 


Of tunnels and subways and appurtenances, called premises .... 110 
TERM 


Of contract, beginning and length Of sc0% 5.01... « .siineeeenre 110 
TERMINATION 
Of contract, right.of City in’ certain Cases... 6.3 sss eine Pe se aR 
if exercised, disagreement as to valuation of property to be 
determined. by. arbitration —o.i4'... tumble ea ae 116 
report of arbitrators to be binding upon parties to con- — 
PEACE Lig a8 8 eos ta sp epceete ieee vie Glee eee 116 
Of existence of Commission, provision for transfer of authority 
FT WY 2) eee ae aM nite Bvrd tier dv mare RN J ST 116 
TRACKS 
In: premises to be laid Dy Companys... 5 oe... aces. s paren 111 
tobe property: of Company est cae vas pales oon Ce ne 112 
NOt 4067 VE TEMOVEG Foals sos baie ates gins slate aie elk ata et ene 115 
EX CONTION. sieve hate Sie Wis Winle slat ote Sainee Ronen en 6 os anette rene ee 116 
TRANSPORTATION 
Of passengers, use of premises for, not to be impaired by cer- 
TAEN) “LISS oie sethicem senda 40% Soe) G esos 0'e''e '0 sa ya ee 114 


TREASURER, CITY 
With Mayor and City Engineer to carry on work after termina- 


tion of existence of Commission ............ 116 
TUBES 

May be placed in premises by permission of Company: see 114 

TUNNEL 
Net: cost of, tobe basis: of rentalofor use 60:3... 2.0 os eu 110 
wits t to Apel ud Oye te aoe eS ie ae ahah ec eas ee ee 110 
Rental for use of, to be paid to City, and when ............... 110 
when, “to! DERI asics are ch wistaibrs oc 0 tas Os ho eteies fe co Sa ee 110 
causes for suspension or abatement of ...........02-eeecee 341 


ae ro am. | 
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TUNNELS Page 
And subways, and appurtenances, called premises ............ 110 

USE . 

r= OF premises, sole and exclusive, to belong to Company........ 110 
Beginning of, of tunnel or subway, to be beginning of rental.. 110 
RT et cite Rte Gs Sia ae o's oeciie eo ot Vi0'e 6 oid wie selene e Sere fee 111 
UIE DOSER oe ere eae sot cc ne nd Cee cece wasaveveuwssecvene 111 


Of premises, if terminated, disagreement as to valuation of 
property to be determined by arbitration .... 116 
report of arbitrators to be binding upon parties to contract 116 
VALUATION 
Of property of Company, upon termination of use of premises, 
disagreement as to, to be determined by arbi- 
MRT OT Ete Soe. Cotas 5 eteeje Ga de cieeeee ae 116 
report of arbitrators to be binding upon parties to contract 116 
VENTILATION 


Of premises, apparatus for, to be supplied by Company ........ WEE 
to be property of Company ...... cece eee r cece rece eeeace 112 
WATER-PIPES 
See Pipes. 
WIRES 
Necessary in premises to be supplied by Company ............. 111 
RDU DGeMLOperty- Of COMPANY 6s Gee ec eee ewes vveeee 112 
METER TION UL 57, Sito). inarcid lads eiorefabele's s/ale 4 Sieyaisip sv ele 0 aarardie 115 
SEC PLLY Eh) Sette ie eae Saas che aackie Coes suet oe ee si aes os Pete a 116 
May be placed in premises by permission of Company ......... 114 
Certain, may be placed in premises by City .............+..5-. 114 
care of same, to be subject to regulations of Company ..... 115 
if not agreed to, to be determined by Board ............ 115 


INDEX TO LEASE OF THE EAST BOSTON TUNNEL. 


(DEFINITION oF TeRMS: City, City of Boston; Commission, Boston Transit Commission; 


Act, Chapter 500, Acts of 1897; Company, Boston Elevated Railway Company; Premises, . 


tunnel and appurtenances; Appurtenances, approaches, entrances, sidings, stations, and 
connections therefor, of-the tunnel; Board, Board of Railroad Commissioners.) 


ABATEMENT Page 


Of . rental in) certain ‘cASe@s 5% Sinn cae :e vince 0s pe e's voce see oA ais fs 
arbitration: provided (for oe. os cs acs e bine ba 478 ae was gee 127 
award of arbitrators to be ‘binding © adh a he Boek ti aan 132 
ACCOMMODATION 
Of passengers, all equipment of premises necessary for, to be 
provided by Company ........ i iglee sOt aeee 128 
not to be diminished or impaired by incidental use of prem- 
ises by? Company, soAiicaaes cs. anls pas Se eee 130 
action in case of such diminution or impairment ...... 130 
ACT | ? 

Of God} * cause. Tor: abatement Ors Penta. 356 si uc sess hen ee 127 
repairs caused by, not to be paid by Company ...... eee tar sy oe 128 
damages caused by, Company not liable for ..........%.. heer 3") 

- failure to operate premises by Company due to, not to be 
considered default by Company ............. 131 
Unlawful or negligent, of Company not to be cause for abate- 
MEN OL: TEUCAL xe oo eed bo a eee 127 
ACT OF 1897 : 

Certain provisions of, how applied to leakage ...®...... 129, 130 

recital or repetition of, in contract, how interpreted ...... 132 
ACTIONS 


Defence of certain, each party to have right to participate in .. 129 
ADVERTISHMENTS 
Not necessary or proper for operation not to be placed in prem- 


IS68 DY -COIMDAIEY Ot isthe tor cet. seh eae 130, 131 
AGENT 
Of ‘City, Company to bes to"Colect ton suey... cee sae oe eae 127 
in care and operation of pumping plant for leakage ...... 130 
compensation for, how determined .................. 130 
how. paid snd =when “ioc. «Wn can tees 04. hatha 130 
AGENTS . 
Of Company, unlawful or negligent act of, not to be cause for 
abatement; of Pental satis chs kode as Stee ee 127 
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AGEN TS, continued. Page 


Of Company, continued. 
repairs caused by, to be paid by Company ...........-.+6. 128 
failure to operate premises not due to, not to be considered 
PSLAUGLUGL COOTER Ys Pe votke wiley, ieinielveteceidie ihe 131 
AGREEMENT | 
Separate, for equipment of premises with elevators and fans... 128 
Reet OL TOLL Sais oie se shia Crp Reve e des Caw UWE eee gt 129 
Of Company not to permit gas or water pipes in premises .... 1380 
BACODEUON -.v00 vise GY Rettig ROP nau OE RE 1380 
' Between City and Company as to compensation for location of 
IOWA OR WOUC inte dente sal ard ote ala SB he eles tis e 131 
AGREEMENTS 


Of lease, in performance of, structures, etc., not necessary or 
. proper for operation of premises ‘not to be 


placed in premises by Company ......... 130, 131 
APPARATUS 

For operation of premises to be provided by Company ...... 127 
to be property of Company during use of premises ......... 128 
of City upon termination Of USE 2... cee eee ee nee 128 
co peraelivered: at a Valuation Wilv. oe. oles ee eee 128 

damages caused by, Company not liable for, if due care is 
TE eis Goo Os ie i OOS edhe ee ale ae aes 129 
Ventilating, Company to keep in repair and operate ......... 129 

Operation of, in premises not to be interfered with by permis- 
sion of Company for wires, etc., therein ..... 130 

Not necessary or proper for operation of premises not to be 
placed in premises by Company .......... 130, 131 
Certain, may be placed in premises by City ..............5-6- *y 218i 


location and maintenance of, if Company deprived of use of 
premises by cause growing out of, ground for 


ADAVOTOCTIED OORT COIN Thiel vista tia ds cxls cw elie ey 127 
repairs for, not to be paid by Company ..............- 128 
damages caused by, Company not liable for ........... 129 
not to interfere with authorized use of premises ........... 13! 
compensation for, how determined ..............+. eee eee 131 
EMILE ION DLO VLCC u- OMe ee eneia eon S00 A cidinie ae ec eal ahem e's 131 
award of arbitrators to be binding Peet OAL. ds anave 132: 
to be subject to regulations of Company ...........-..6--. 131 
disagreement as to, how determined ............+-+0. 131 
failure to operate premises by Company due to, not to be 
. considered default by Company ............ 131 
APPLIANCES 
For taking care of leakage to be installed and maintained by 
eR Coan WR UOE tn ied a ae as) a aS 0 5 core WAR apr ae 130 
Company to:operate, as agent of City ..........- esse veces 130 
renovation or repairs, notification as to .......... cece ee eee 130 
PERTIOTISI GRATE OE Wate afa'> vets able Fo ddl yea w wha reins elem oa 6h 130 
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APPLICABLE Page 


To Company, general and special laws, Company to be subject 
toyin: use. etc:,/,of premises). [005% i. aie shoes ae 182 
@XCePtON 5/5 big! Kegs tae Ras ae. Sta heel ate, oe Wea eo eh 132 
APPOINTMENTS 
For operation of premises to be provided by Company ....... 127 
to be property of Company during use of premises ......... 128 
of City npon termination of use s\.:. 3). Ve. aw se 128 
to-be delivered atacvaluation .. .... <7"). ceeee eee 128 
APPROACHES 
Included in ‘appurtenances ss Pee) shee oe nl ee 0.0 eeteye ee er 
To stations to be kept clean, etc., by Company .............. 129 
APPURTENANCES } | 
What: included ander cies seegecre oe Shee We are gio os eee alle 0 126 
Tunnel’ and,.called premises! cc. tierce tints as |e o's! > wig ea 126 
ARBITRATION 
Provided for in case of difference between City and Company 
as ‘to-abatement of rentals . 3. sce ate eee 1277 
as to value of equipment of premises ...........s.s0..0006 128 
as to compensation of Company for operation of pumping 
DIANE. aa) ijeidns (OR Wel beats a alee ee ia Be a ee 130 
for location of City wires, etc., in premises ............ 131 
in case of default by Company and re-entry by City ...... 132 
arbitrators, how appointed ....2. 2... e nev eee es ewe eaees 132 
award of, to be binding, oo. Se ea oe wise 0b ie esis a 132 
ARBITRATORS 
In matters of difference between City and Company, how 
CHOSEN 7s sawn isis Ons pias hetabewaneinte a o ielaguiede ahene ate 1382 
award of,..to. be) binding er writs ale uke ny ale lesley a ease eae ae 132 
ARRANGEMENTS 
For collection of toll by Company, how agreed upon ......... 127 
‘how determined in case of disagreement ....... So ulate ete aang 127 
ASSIGNS 
Of ‘Company, pPIERUB.OL Five eset ee cates en ela Ae eens os co 127 
Oa als Sela he ie a a ALD Upciaiee Celaeet le a7 he edla'a ea egben Sy eae 128 
to restore premises to City in good condition under certain 
GirClhMstancese sh aiwaas sewn. ARtie orients Pern ob. 
OSCEDTONS sci ains aeeteletais abe feels hte goats ets gee esis: cee 128 


use of premises by, installation of pumping plant by City — 
not to interfere with, except unavoidably .... 130 


what constitutes. defanie iy. ie cad fel % inreora 5 Ge Pa ee 131 
OR COTLIGIG 4 iyat fucks ante abt ela eat sig tal ed wanna woo a a’ st Lae wa 131 
in case of default, property of, to become property of 
CEG oe ap eheraey ehik fo a leis yk wlve Ip LUC 8 nh ahs a Soy ig et 131 
HOW V BLU oe te reece Oe vs ca kik ie ae eek ace woenenn eee 132 
ATTACH | 


To premises, Company shall not have right to, unnecessary 
SIMICtIYORS CLC. Co. e tare te at a ete mene 130, 131 


a te 
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AUTHORITY page 


Public, works under, if Company deprived of use of premises 
by, cause for abatement of rental ......... 127 
repairs caused by, not to be paid by Company ............. 128 
damages caused by, Company not liable for ............... 12%) 
failure to operate premises by Company due to, not to be 
considered default by Company ............ 131 
AWARD: 
SIE Eee CO DO ODINUING: sce. gcse ek ke cece cess or eese vee 132 
BINDING 
Upon parties, award of arbitrators to be .................... 1382 
BOARD 


To determine arrangements for collection of toll in case of 
disagreement between City and Company .... 127 
as to regulations by Company of City wires, etc., in prem- 


Se oe TTT wie slay wn iv ba dco we Saplaun a yalenersleyeteye ‘e 131 
Members and engineers of, to have free entry to premises for 
COM d se cet chit tre, Sualaieed it tpg ether ake a 130 
To give notice in writing if incidental use of premises by Com- 
: pany diminishes or impairs use ............. 139 
MM RIISIOrCRUCTS TOUICE (. ace 0.0: ope © siese seeps ioe aidie6 Soe ce cee 130 
BUILDINGS 
Falling or settling of, if Company deprived of use of premises 
by, cause for abatement of rental ........... 127 
repairs caused by, not to be paid by Company ............ 128 


damages caused by, in certain cases, Company not liable for 129 
failure to operate premises by Company due to, not to be 


considered default by Company ............ 131 
BURSTING 
Of pipes outsides premises, if Company deprived of use of 
- premises by, cause for abatement of rental .. 127 
repairs caused by, not to be paid by Company ............. 128 
damages caused by, Company not liable for ............... 129 
failure to operate premises by Company due to, not to be 
considered default by Company ............ 131 
CARE 
Due, if exercised, Company not liable for damages under cer- 
Be ltiy CIPO tel COM eae eid tse Soda Sidalese siaie e408 129 
Of water from leakage to be by City ....... 22. ccwecccccccces 129 
CAUSE 
What, may be considered as ground for abatement of rental... 127 
For exceptions to repairs to be paid by Company ............ 128 
STII RO PIO TANGY 3 cn ciateiv as Sidwie SG ee Cases os we nieas 129 
TOAVA DONIC HI OL ADO SWVUCN ie faaincleie soc s seiee ote e ier 05,0 129 
CAUSES 


In which each party shall have right to participate in defence 123 
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CAVING-IN Page 
Of premises, in certain cases, if Company deprived of use of 
premises by, cause for abatement of rental .. 127 


repairs caused by, not to be paid by Company ........... 128 
damages caused by, Company not liable for .............. 129. 

failure to operate premises by Company due to, not to be 
considered default by Company ............. 131 

CITY 

Rental To: ‘De ppald to oh in AT ecdia wees Bie coup eee 126 
when to be paid ...... ed dni wf v/s iastre bea, eo Aray be: 
Company: to‘be:agent: of, to collect toll 2.00077... a 127 
arrangements for, how agreed: upon... 45664 4) ie ee ee 127 
how determined in case of disagreement ............ #5 herd 
in operation’ of pumping appliances |... {5). .\.. cause ee aan 130 
compensation for, how determined .............0eecce0 130 
“how paid, and (whe jo. \ ciate casi. cote. een ~ 180 


Work, etc., by authority of, if Company deprived of use of 
premises by, cause for abatement of rental... 127 


repairs caused by, not to be paid by Company ............. 128 
damages caused by, Company not liable for .............. 129 
Property of, equipment of premises to be, after termination of 
USE CIPS. Saas typ td Wales ose Bm ee ne 128 
to, be delivered) at a, valnation™ 22.)0.00 crak Fe chee ek 128 
valuation, «how determined) yi s.e, os ees ae eee 128 
arbitration ‘provided for ie fsa to eee 128 
one arbitrator to be chosen by ............. 132 
award of arbitrators to be binding ........... : 182 
Streets, etc., of, Company to be entitled to permit to open, for 
repairs (to: premises 6s. 70. ahs kee eee 128 
Premises to be restored to, in good condition, under certain cir- — 
CUMSTAMCOS 53.1. pan sate eels a nc terete ai ove ae 128 
SX COPULONS Guin bard iu cel As eee SAIN ARE ee lates talc es 128 
To hold Company harmless and indemnified from liability for 
certain damages sian |. ste isle eae eee 129 


To be held harmless and indemnified by Company from liabil- 
ity for damages under certain circumstances 129 
OX CEPUONS <r. 4 nip eiabeey ia NeN ab eile te coals carey MOM fete Gh oer tee 
To have right to participate in defence of certain actions .... 129 


Obligations of, with regard to leakage ...............s0c08 129, 130 © 
Mayor and Engineer of, to have free entry to premises for in- 
BOSCO AF then iicta sours Fe eet curiae a 130 
Certain wires, etc., may be placed in premises by. ........... 131 
repairs caused by, not to be paid by Company ............ 128 | 
not to be interfered with by permission of Company for 
wires; ete) In premises: .).) ov. ack oop e cen oe 
not to interfere with authorized use of premises ........... 131 


compensation for, how determined .......:..........----.. 181 
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CITY, continued. Page 
Certain wires, continued. 

MTIPEC OUR DY OV CGY TOF ais cf ciara share’ Miaal.s Wace dia ole siteae vel on0e8 le 131 
Oue Brvitlavor, LO De: CHOSEN DY i eel piielsienne Seidl sa ace 132 
award Of arbitrators to, be binding... 525...20.-ohaes 132 
to be subject to regulations of Company ................. 131 
disagreement as to, how determined ...............05. 181 

To have right of re-entry upon premises in case of default by 
MES TIUREREV PA AY sie vats cde TayWl saben eStores e ede row 131 
NN areca Leon ee ett pci cia Ynsv/ ad alel 6.0 PTE el eile o 80 0 888 es 131 
if exercised, property of Company to become property of .... 181 
See TTEEE CL DAI LOT a) aoniaials cco id odie SYerci dds wees elde e's 132 


CITY ENGINEER 
See Engineer, City 


CLEAN 
eee eS ent by COMPANY ©... osc. k swale CSR oae de ce oe nee’ 129 
COLLECTION 
Otero, jompany 10. be agent of City for o.oo ee ce eons 127 
arrangements for, how agreed upon .......c. se cee eee cues 127 
how determined in case of disagreement .............., 127 
Subject OL separate agreement... 0 i eee oe eae 129 
COMFORT | | 
Of passengers not to be diminished or impaired by incidental 
use of premises by Company ............... ' 180 
action in case of such diminution or impairment .......... “6130 
COMMISSION : 
Members and engineers of, to have free entry to premises for 
Sy otoyi 2s a i aD ol Gol ae A NE i ea er Hae 130 
COMMONWEALTH : 
Governor of, to have free entry to premises for inspection ..... 130 
COMPANY 
Mroserxreceipts of; to be basis of rental s. 0c... et ee wees 126 
Pmemolueive Use Of premises granted (0... ... 6. cw ec cee eeewes 127 
peerentar. to. bein full for. ......4.% Bena pen Gs Tarte sais TCC aeeh atin ers 127 
BeeeRre LO, LO SUD-ICL PFeMUIBCG .< 6 ot ds ter wees wen Wt ees as one AD 
Beret OL OILY LO COUECCE. TOU Fee snieta cic nc slereile eo eae’ 127 
rerolis reduced, tickets: to: be SOld Dy) 6 ve .ee ve ieee hie ele ek cas 127 
arrangements for collection of toll, how agreed upon ...... 127 
how determined in case of disagreement ............... 127 
in care and operation of pumping plant ............0..0e. 130 
to notify City of need for renovation or repairs ......... 130 
no obligation or responsibility assumed therefor .... 130 
bg aN egy ES NE ER Re ORD, ae A oe En OR ne ne 130 
compensation for, how determined ................00. 130 
how paid, and when ......... ato wil barat ake ew eel e 130 


not to interfere with use of premises by, except unavoid- 
PUL Vaei reer citer irae eof eta © oie ere hs ET, eat DN ere ee be 130 
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COMPANY, continued. Page 
If deprived of use of premises, abatement of rental, how de- 
etepminied’ 2c SES OCR ae ee 127 
Arbitration PPOvigedsy Loreen. eles cele cee ee oro nae» in Ble ar 127 
one arbitrator to be choserm-Dy oo. es akc ee alee ans 132 
award of arbitrators to be binding 2.2.0.0. Ya. Sea wee 132 
To @QUIP": PRCINISES? eit. weet al race thew aintyia ¢127s,0) ale tar atte es toner eon 127, 128 
equipment to be property of, during use of premises ...... 128 
to become property of City upon termination of use ..... 128 
to: be. delivered at‘a valuation <...5...%005%0 oanc cme 128 
Premises: to be maintained in good order, ete., by ..........- 128 
to be restored to City by, under certain circumstances ...... 128 
OX CED TOMS ss. ThE Seas ae oes laces neg 128 
repairs to, permit to open streets for, to be entitled to ..... 128 
cost and expense of; to be Paid’ DY “so... 6.5.4 oe seen 128 
exceptions 6s e204 Pe eee Ree etd are cola vo nei 128 
in such:case;- how! made s.. :osiG0 sore eee 129 
how: paid:-for, and whem iis see ee cia ee ee 129 
to be kept clean, ete., by ...... ‘a SS Pe eaae a (aah ket a 129 
incidental use’ of, extent: of powers Of ............00....08- 130 
such use to be discontinued in certain cases ........... 130 © 
permission for placing wires, etec., in, extent to which, may 
be: given’: bY “aig Shick. Sine ie ee Cee 130 
gas or water.pipes not to be permitted .......,......% 130 
GRCODTION WG Bed. 2d eran ears tees MP se ry 130 
unnecessary structures, etc., not to be placed in, by .... 180,181 
use of, by, not to be interfered with by City wires, ete. ..... 131 
To hold: City harmless and indemnified from liability for cer- 
tain damages’ .6 ics io ile ew eho baleen 129 
OXCEPLLOMAS hille es awed AEs slecik MeteaE Sas e RU Sela a ee oe 129 
To be held harmless and indemnified by City from liability for 
Certain: AAMAS i. iwc 5 ole ale «aliens eae Soe a ate eae 
SXCENTIONS Airciv/ettte aes EET ge ee Nee oa Aa elated cel tt ee 129 
To have right te participate in defence of certain actions ... 129 
Ventilating apparatus to be kept in repair and operated by ..... 129 
City wires, etc., compensation for, to be determined by, with 
MEY OF. Pci sie ects heuaees ee yates eee eis fed el 131 
arbibration provided fOr c.0 eatee ee cece ste che cate 2k SO eee 131 
one arbitrator to be chosen by ......... on ilat «a. moieutelen Catia 1382 
award’ of arbitrators to: De: DiINdINeS » We tly esa ee oe 132 
to .be’ subject to sregula tious Obra ce ante elt in bine teeta 131 
: disagreement as to, how determined ................06. 131 
Default-by;s what: shallsconstirnte-.% egies me ah gain, eace inate 131 
SXCEPTIONS 3s Wiad wgcg « stateaiata was chart gine date alee he te 'atet as le) Sine een b. 4 
in case of, property of, to become property of City ...... 131 
how Valued’ angG: paslgelorin wecwi neater as nrg a cepa 132 
To be subject to law in respect to use, etc., of premises ..... 132 


OXCEDTOD Goo fie ed as ein otras an eanrtates cash skeen eee 132 


“ore = 
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‘COMPENSATION . 
Rental to be in full, for exclusive use of premises .........+.-- 
Of Company for care and operation of pumping plant as agent 
Rien Witmer Sa eoet whtsa, wie Siete os oas 8 oe oe Jae nya e e's a ogbw A 
REO EITITI OU 0 oie ceca Ge syabaiSlelielle:(s Susiaia sop ive Wis simjleis slates, 420 87° 
owe ete tOr, ANd WED. fou. ee ise ere cere pr eels owes 
for location of City wires, etc., in premises, how determined 
farbitration provided fOr . 2.6. cow cee cence cee eee cees 
award of arbitrators to be binding ............... 

CONDITION 

Company shall maintain premises in good ......-..-.++eeeeees 
failure to, not to be cause for abatement of rental .......... 


repairs caused by, to be paid by Company ............ 
failure of Company to operate not due to, not to be con- 


sidered default by Company ..........e2+06: 

shall restore, to City in good, under certain circumstances .. 

PUNE LIENS Cia. 3) alo yw op Wieke/aivle sibel ec ee see een wseees 
CONSTRUCTION 

Of premises, certain consequences of, Company not to be held 

PN EESTI A Roy oy oca ask Sid che pl als, piuleltos @'pue. eae plese! ube ee 

Of City wires, etc., in premises subject to regulations of Com- 

ERE LG RSiFs codec BEN Te cicicietonns alcleMs s7ha klaie re ayeve Tin) Sulie oie <4 

disagreement as to, how determined .........-..-seeeeeees 

CONTRACT 
Termination of, right of City as to, in case of default by Com- 
ty Ga te hg Sik Ee BO Car are ee aa ae Bier hang one 


Rights, provisions of general and special laws which impair, 
Company not to be subject to, in use, etc., of 

PEOUIIISOS cri areal S iiareyersiogieg aes «sie 8s 

‘Recital or repetition in, of certain provisions of act, how inter- 
WEG COC erate sa/ eli a aos A ES ale alee ecb edie acai oe eonle oe 

CONVENIENCE 

Of passengers not to be diminished or impaired by incidental 

use of premises by Company ...........e1.0- 

action in case of such diminution or impairment ......... 

Of reference, recital or repetition of certain provisions of act in 


Contract maitGNd ete COt me ae acho) se wip ces ¢ oes 
CONVENIENT 
Operation of premises not to be interfered with by permission of 
Company for wires, etc., therein ............ 
CORPORATIONS 
- Extent to which permission may be granted to, by Company to 
place wires, etc., in premises .............. 
COST 
Of repairs to premises to be paid by Company ............ 
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Certain, to persons or property, Company not to be liable for .. 129 
City Notwiable Bor a eo ae ae Os 129 
DEFAULT 
By Company; ‘what constitutes * vie... os be ict abs ee ee 181 
eXcentionss Taegu. ce ose ce TORIES ee 131 
duration of, before City has right of re-entry .......... Fe tke © | 
DEFECTS 


In pumping plant, no obligation assumed for, by Company ... 130 
DEFENCE 

Of certain actions, each party to have right to participate in 129 
DEPRIVATION 

Of use of premises by Company, during, for certain causes, 


rentalite ‘be abated: ii vs eee) oo tha wee 127- 
DETERMINATION 
By arbitration provided for in case of difference between City 
and Company as to abatement of rental ...... 127 
as to valuation of property of Company upon termination of 
use nol. premises cic eda 128 
as to compensation for care and operation of pumping plant 130 
for location of City wires, etc., in premises .......... 1381 
award of arbitrators to be binding in all CASéS (ee 132 
Of value of property of Company in case of re-entry by City, 
DOW [ACE Coie blocs Aes Wake shee pele ngeneta tens eis fp ae 132 
DIFFERENCH 
How determined between City and Company as to abatement 
Of TeNTAL TT os A a 127 
as to value of equipment of premises ...............06- 128 
as to compensation of Company for care and operation of 
pumping ‘plants 026% oc ee ee ee *180 
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DIMINUTION 
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DISAGREEMENT 
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DISCONTINUE 


Company will, incidental use of preniises on notice froin Board 
of diminution or impairment of use _......... 130 
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For use in premises to be provided by Company ............ 128 
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EFFECT 


Of certain provisions of act by recital or repetition in contract 132 
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to be property of Company during use of premises ......... 128 

Peetttyouow termimation Of USE 2... 6.6. Seed es oc hele e's 128 

hoe per ceinvered. at. 8 Valuation 42. os a de cece ccc 128 
ELEVATORS 


Equipment of premises with, subject of separate agreement .. 128 

ENEMIES 
Public, act of, cause for abatement of rental ) 
repairs caused by, not to be paid by Company .............. 128 


damages caused by. Company not. liable for ............... 129 
failure to operate premises by Company due to, not to be 
considered default by Company ............. 131 
ENGINEER, CITY 
To have free entry to premises for inspection ................. 130 
ENGINEERS 
, Of Board and Commission to have free entry to premises for 
’ PUIBUCCTIONS erie sis hat Hoe oe eC Niates coos oe 130 
ENTRANCES 
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_ ENTRY 
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Of premises to be provided by Company ............ceeceees 128 
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of City upon termination of use, ........ 0.00008: geese 128 
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EVENT . 
Of failure by Company to pay rental for certain period after 
due, to constitute default by Company ....... 
to operate premises for certain period to constitute default 
by. Company vic Sai ie ea 2 ee 
in either case City to have right of termination of contract 
and re-entry upon premises .........+-+-++--- 
EXCAVATIONS 
Permitted by public authority, if Company deprived of use of 
premises by, cause for abatement of rental .. 
repairs caused by, not to be paid by Company ............ 
damages caused by, Company not liable for ............. 
failure to operate premises by Company due to, not to be 
considered default by Company ............ 
EXCEPTION 
As to causes for abatement of,-rental | ...0..0.... °°... ie 
payment of cost of repairs to premises .............seeee- 
liability for damages by City or Company ............... 
exclusion of water pipes from premiseS .......-...++.s+6- 
estusés for default and ‘penalty soni iene eee oa 


EXCLUSIVE 
Use of premises by Company to bDe@ ......--.eeeeeeeeeee aah 
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EXPENSE 

Of repairs to premises to be paid by Company ........++.+.+. 
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repairs caused by, not to be paid by Company .............- 
damages caused by, Company not liable for .........-...++- 
failure to operate premises by Company due to, not to be con- 
EXTEND 
Recital or repetition of certain provisions of act in contract 
not to, operation or effect of such provisions 


EXTENT 
To -which City may hold Company harmless and indemnified in 
Gertaln L. CRBS Ie ohins See iG dite SSUES tras Sees 
Of powers of Company for incidental use of premises ........ 
To which Company may grant permission for wires, etc., in 
DEGUUISES ites bests e's Grek Sona eae ¢ Vee Bie ph ciate a 
EXTRAORDINARY 5 


Repairs to pumping plant, City to be notified of need of, by 
Company, in certain CASES .. 0... ee tee es 
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FAILURE : Page 
Of Company to maintain preinises in good condition not to be 
cause for abatement of rental .............0. 127 
repairs caused by, to be paid by Company ................. 128 
to do certain things shall constitute default ............... 131 
FALLING 
Of buildings, if Company deprived of use of premises by, cause 
£OteabAatement OL rental... vvad sic oie wants wee 127 
repairs caused by, not to be paid by Company ............... 128 
damages caused by, Company not liable for ............. 129 
failure to operate premises by Company due to, not to be 
considered default by Company ........... 131 
FANS 
Ventilating, equipment of premises with, subject of separate 
PIPROLIDELLY Cin for ened iattfere ws <tn Sia Gh ol eces WR Cielo iate Gre als 128 
FILLING 


Of premises in certain cases, if Company deprived of use of 
‘premises by, cause for abatement of rental .. 127 
repairs caused by, not to be paid by Company .............; 128 


damages caused by, Company not liable for ............... 129 
failure to operate premises by Company due to, not to be con-® 
sidered default by Company .............. eee 
FIRE 
Protection from, water pipes may be placed in premises for .. 130 
FIRH-ALARM 
Service, wires, etc., for, may be placed in premises by City ..... 131 
not to interfere with authorized use of premises ............ 131 
compensation for, how determined .............. ARS ag ae tad Cos 1381 
Beiiiration provided LOL cc. vc oe cook ne eee Wen coy cobaattls 131 
award: or arpitrators to be, binding: i...3.:%4.. via. . Se 132 
repairs caused by, not to be paid by Company ............ 128 
damages caused by, Company not liable for ............... 129 
Supiect:toO-reculations of Company. s.6oi ss cc ek ewe ne 131 
disagreement as to, how determined ..............ceees 131 
FREE 
From ice and snow, approaches to stations to be kept, by 
Company St ae Reg, Gigs ea tte sobbed oa kee< 129 
Entry to premises, certain officials to have, for inspection ..... 130 
. FURNITURE 
Necessary for operation of premises to be provided by Company 128 
to be property of Company during use of premises ......... 128 
PEUiIty UPON termination OP TNse ys. se mae. soe en wat earns 128 
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GAS 
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GENERAL 
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‘GOD 
Act of, if Company deprived of use of premises by, cause for 
abatement of rentals on eos AWA eee 
repairs caused by, not to be paid by Company .............. 
damages caused by, Company not liable for ............+... 
failure to operate premises by Company due to, not to be 
considered default by Company ............ 
GOVERNOR 
Of Commonwealth to have free entry to premises for inspection 
GROUNDS 
Public, Company to be entitled to permit to open, for repairs to 
PREMISCS i Paseence git ee wie eee aia ee aaaenG ‘Cieaee 
HARMLESS 
City to hold Company, from liability for damages in certain 
CEROR Lie to,se ee eae ialece +S Se ee 
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Company to hold City, from liability for damages in certain 
CASES Us ouitew ae eters DMA pie: Seve: ee ca ee ae 
EXCEPTIONS V2 Fe taoeie terres ere eee eee e een eee eeeeees 
ICE : ; 
* pproaches to stations to be kept free from, by Company ...... 
IMPAIR 


Gontract rights, provisions of general and special laws which, 
Company not to be subject to, in use of prem- 
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Recital or repetition of certain provisions of act in contract not 

to, operation or effect of such provisions .... 

IMPAIRMENT 

Of use of premises by Company not to be caused by incidental 
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IMPLICATION 
No, conveyed as to all provisions ot act, by recital or repeti- 
; tion in contract of certain provisions only .. 


INCIDENTAL 
Use of premises by Company, provision for, in certain cases .. 
discontinuance of, in certain cases ...........+.-. . hee 
INDEMNIFIED 
City to hold Company, from liability for damages in certain 
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Company to hold City, from liability for damages in certain 
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INSPECTION Page 
Certain officials to have free entry to premises for ......... 130 
INSTALL 

City to, pumping plant for leakage ........-+-+-s+ssee+-++ee> 129 
Company to be agent of, for care and operation of ......... 130 
compensation for, how determined .......--++0-++++++> 130 
how paid, and when ...........- Brae clata tes aatcra' a ake 130. 

INTERFERE | 


With use of premises by Company, installation and mainte- 
nance of pumping plant not to, except un- 


MMANCADLYS lor 2 vias odie is ole ole ww avatae ce geweess 129 
permission of Company for wires, etc., MOUs 1Oiac cic esiskeons © 130 
City wires, etc., not Cee Gretel ah co) eeatercha (wielela Wim aisiere e (d's: 6, wieisie's 131 


“KNOWLEDGE 


Of Company for need for renovation or repairs to pumping 
plant in certain cases, City to be notified of 130 


LAWS 
General and special, applicable to Company, ‘Company to be 
subject to, in use, etc., of premises ......... 132 
BRCOUUONG oes s besos ccc ete cee wer cc sew ner censcessoaccecs 132 
LAY 
Company shall, tracks in premiseS ....-..+.-+++ssseeereeees 127 
LEAKAGE 
Cause growing out of, to be ground for abatement of rental . 127 
repairs on account of, not to be paid by OOMDAN Ys .0 a 3 nisimels * 128 
damages in consequence of, Company Wt 15 OLGs LOLs eta aes ars 129 
failure to operate premises by Company due to, not to be 
considered default by Company ........... 131 
Of City pipes, damages caused by, Company not liable for ... 129 
City to take care of, and HOW ......-..eeeeeeeeeeeereees 129, 130 
Company to be agent of, for certain purposes .........--- 130 
compensation for, how determined ........+.+++++++-- 130 
how paid, and when .........-..sseeeeeeceeesces 130 
LIABILITIES 
Under general and special Hae Company to be subject to, in 
use, ete., of premiSeS .........-.+-eeeeeeee 132 
SXCOPHON —. esc c ce ewww went ee sete n nt ete san eeenees 132 
LIABILITY 
Extent of, for certain damages to person or property, of 
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WiapAS ypatersdiee 6 oid iiss tsid,o has 6 swaldls, Sipje' tien sheiele's MAES OGL 129 
LICENSEES 
Of Company, unlawful or negligent act of, not to be cause for 
abatement of rental ........--+seeeeeeeeee: 127 
repairs caused by, to be paid Dy= COMpPaANy cine c'cs,.%le'e eae 128 
failure to operate premises not due to, not to be considered 
default by Company ........eeeesevenceesss 131 
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LIGHT Page 
Apparatus for, in premises to be provided by Company ...... 128 
to be property of Company during use of premises ......... 128 
of City upon termination of use ....... wsdl eee 128 
to be delivered at a valuation ........:.......... 128 
Company shall, premis€S WHE ‘ill US: 2. J. 50 i. Sec rues wees 129 
LINES 
Owned, leased or operated by Company, gross receipts of, basis 
GLOTEMTAY Eas Ns EO 126 
LOCATION 
Of City wires, etc., cause growing out of, to be ground for 
abatémeént Of: rental) oo 02. .'.  <'. 0 ohare ees 127 
repairs caused by, not to be paid by Company ............. 128 
damages caused by, Company not liable for ............. 129 - 
failure to operate premises due to, not to be considered de- 
fault. Dy COPY fh.5 55S oes ae ee 131; 
not to interfere with use of premises by Company ........ 131 
to be subject to regulations of Company ................. 131 
disagreement as to, how determined ....... oe aie dle Bip ng ate L 
MACHINERY 
Necessary for operation of premises to be provided by Company 128 
to be property of Company during use of premises ........ 128 
of ‘City. upon, :termination’ Of Use. c.<.. 25 se eute eee 128 
to .BE Géeirvered ated yalvation >... oe. eaen eee 128 
damages caused by, Company not liable for, if due care is ~ 
WBC Te F5 aoe tiles He laieteie PSEC E MEME ed Obey ial oA fe: 129 
Not necessary or proper for operation, not to be placed in 
premisés BY Compahy o2o... 0. ce sees 180, 131 
MAINTAIN 
Company shall, tracks, wires, etc., in premises ........ » 227, 128 
premises in 2600..order, Ete. !) (os ee ede earns eee eee 128 
repairs caused by failure to, to be paid by Company ... 128 
City shall, pumping plant for leakage .................-.+.-. 129 
Company to be agent of, for care and operation ........... 139 
compensation for, how determined ................06- 130 
howDald An WHGHG ie oa. canes. 0 e+ a saree 130 
Wires, etc., in premises, extent to which permission may be 
granted) by Company, tO.%. 3)... : vas ure tebe 130 
not to be granted for gas or water pipes ............... 130 
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Premises, failure to, by Company, under certain circumstances, 
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MAINTENANCE 
Of City wires, etc., in premises, cause growing out of, to be 
, ground for abatement of rental ............. 1276 


repairs caused by, not to be paid by Company ............. 128 
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MAINTENANCE, continued. Page 
Of City, wires, continued. 
damages caused by, Company not liable for ............ 129 
failure to operate premises by Company due to, not to be 
considered default by Company .......... 131 
subject to regulations..of Company ..........0..ccecceee 181 
disagreement as to, how determined .............-c008 131 
MAJORITY 
Of arbitrators, award of, to be binding ............:......055 132 
MAYOR 
To agree with Company as to abatement of rental ........... 127 
as to value of equipment of premises, in certain cases .... 128 
as to compensation of Company for care and operation of 
MMP EINIS APEC TNA TU DML ieriig ins ci eines o coved chal dae tertile 130 
for location of City wires, etc., in premises ............ 131 
arbitration provided for in above cases ........ 127, 128, 130, 131 
one arbitrator to be chosen by ...........cccccecees 132 
Bwerd, Ouearpitrdators to ‘be binding. sce. eb eee 132 
To have free entry to premises for inspection .:........... Jee LOU 
MEMBERS 
Of Board and Commission to have free entry to premises for 
TR SCOUONT, Dec eid ie es Ta aks le Pale dha cilelafica utes hate 130 
MERCHANDISE 
Not necessary or proper for operation, not to be placed in 
premises by ‘Company! 2s. cic s.es ewe was 130, 131 
MOBS 
Act of, if Company deprived of use of premises by, cause for 
. ABBLOTMMCRL ORs TOD TE aces ellis tle dies eles 127 
repairs caused by, not to be paid by Company ........... 128 
damages caused by, Company not liable for ............. 129 
failure to operate premises by Company, due to, not to be 
considered default by Company ........... 131 
MONTHS 
Three, failure of Company to pay rental or to operate premises 
TOPINTO s CONSULS CLOLAULLe cs dal ticle e's-c tte ote ara 131 
if continued for, City to have right of re-entry ........... 131 
extent of notice to be given by City ........ eater etas Se Lee 
NECESSARY 
Structures, etc., not, for operation, not to be placed in premises 
TOW CITIDEL IDLY yo cist stants Sie cahin ci oinie SIUEN sal s tseud ores 130, 131 
Wires, etc., for certain service, may be placed in premises by 
CR LGRR eS ath cistn atau eet Tay onete Mate ion de uk “ati cor' seee BL 
NEGLIGENT ; 
Act of Company, not to be cause for abatement of rental ..... 127 
repairs caused by, to be paid by Company ............... 128 


failure to operate premises by Company, not due to, not to 
be considered default by Company ......... 131 
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NOTICE Page 
In writing to be given by Board if incidental use of premises 
by Company diminishes or impairs use for 


transportation, etc., of passengers ........ 139 
action: Under SUCH “NOTICE 52s Ow wsyslctele Sen lnae ne. oom SEN OE 130 
Three months’, to be given by City before re-entry upon 
; PIEMISCS seid ola he leis oe cee ve ke se 131 
NOTIFY 3 | 
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ine plant, in: certain: CASES. . 0:7 tii. «ster eieeemne 1380 
responsibibty © LO (oes vines ace dle: o/s ole & aia lis wi alts wine lata nia feete aa 130 
OBLIGATION | 
None assumed by Company for condition of pumping plant .... 130 
OBSTRUCTION 
Physical, in certain cases, if Company deprived of use of 
premises by, cause for abatement of rental .. 127 
repairs caused by, not to be paid by Company ........... 128. 
damages caused by, Company not liable for ............... 129. 
failure to operate premises by Company due to, not to be © 
considered default by Company ............ 131 
OPEN 
Streets, Company to be entitled to permit to, for repairs to 
PIEMISeS 3. eases se gos 2 wis ol openers Nee ee eee 128 
OPERATE 
Company to, ventilating apparatus .............++-seeeeees 129 
pumping plant for leakage... es eis oe eb oie wsiesis 130 
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Premises, failure to, by Company, under certain circumstances, 
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OPERATION | 
Equipment of premises for, to be by Company ............ 127, 128 
damages caused by, Company not liable for if due care is 
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Safe and convenient, of premises not to be interfered with 
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Structures, etc., not necessary or proper, not to be placed in 
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Of certain provisions of act, how affected by recital and repeti- 
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OPINION 
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ishes or impairs use for transportation, etc., 
notice of to be given in writing ........... 139 
action ‘under Such Ones... 2.) «ease as bin sine ah Wate ee euee 130 
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ORDER Page. 
Good, Company shall maintain premises in, etc. ............ 128 
failure to, not to be cause for abatement of rental ......... 127 

repairs caused by, to be paid by Company ............ 128 


failure of Company to operate not due to, not to be con- 


sidered default by Company ............... 131 
PARTICIPATE 
Right of each party to, in defence of certain actions ....... ~- 129 
PARTIES 
To contract, award of arbitrators to be binding upon ........ 132 
PARTY 


Each, to have right to participate in defence of certain actions 129 
PASSENGERS 


Safety and accommodation of, all equipment of premises neces- 


sary for, to be provided by Company ...... 128 
not to be diminished or impaired by incidental use of prem- 
SEE NCE COLT DE TL Vi oso 0¥ < "ub. viola at « lSintslenelaitata dip. 130 
action in case of such impairment or diminution ....... 130 
Transportation of, not to be impaired by incidental use of 
BEGHUSCHUDY  COMPADY “sie siccdiees ss 0 edeeee 130 
PAYMENT 
Of repairs to premises due to excepted causes, how made and 
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Of compensation of Company for care and operation of pump- 
ing plant, how made and when ............. 130 
for location of City wires, etc., in premises, how made and 
RED e starr wre ata sie ia) oSalaa a edo ble ata wie wlan ove. aiavet elite 131 
For property of Company in case of re-entry by City, how 
GeLerMIned SANG = MAME i eie-c's:0 oe sre eee © eferers3cie's 132 
PERFORMANCE . 
Of agreements of lease, structures, etc., not necessary or proper 
for operation, not to be placed in premises by 
OETA ra oars toe Ae ceils tlava'e oiaNe stakeie\vre Sa aete 130, 131 
PERMISSION ; 
May be granted by Company to certain extent to place wires, 
BEC It). DREMISER A. oe Pees Sins cree 130 
not to be granted for gas or water pipes ..........ccceccee 130 
SPEIER TELLERS TN. Sos io" edhe ir artis wets whore sc) erecaienshave’y: mihinte sats S alle 130 
PERMIT 
Company to be entitled to, to open streets for repairs to 
IPP ULISGS sng Sunt te At ci gat atet Mucietpiel dcioidhe aie ottidicin « Ore 128 
PERSON . 
Extent to which permission may be granted to, by Company to 
place wires, etc., in premises ...........00- 130 
PERSONS ; 
Damages to, Company not liable for, in certain cases ........ 129 


CLEVE TO Lea Lert Or im: COTTAIN CASCS s Wo:0 5. Wele's wes die wae Hele aie 129 
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PERSONS, continued. Page 

| Three,,..iq be chosen arplina tore) ti. iia. os eee kote aie) oo 132 

HOW? Chosen SS. is Wee eh nde tatete twas he, sthvs te atodece et ae . 1382 
PHYSICAL 


Obstruction of premises in certain cases, if Company deprived 
of use of premises by, cause for abatement of 


DOTA iacocarahé'o -olei's bs Sie ey0 soe aye nbpluae ocak eee 127 
repairs caused by, not to be paid by Company ............. 128 
damages caused by, Company not liable for ............... 129. 
failure to operate premises by Company due to, not to be 

considered default by Company ............ 131 


PIPES 
Bursting of, outside premises, if Company deprived of use of 
premises by, cause for abatement of rental .. 127 


repairs caused by, not to be paid by Company ............ 128 
damages caused by, Company not liable for ............. 129 
failure to operate premises by Company, due to, not to be 
considered default by Company ............ 131 
Leakage of City, damages caused by, Company not liable for .. 129 
Gas or water, not.to be placed in premises ............... 130 
OXCODTIONs po eree Wee a eee e's lta DHEae RS. Gott te yeh eer) iat oes ee » 5180 
PIPING 
For care of leakage to be installed and maintained by City .. 1380 
Company to operate, as agent of City ............. 00200. 130 
renovation or repairs, notification aS to .........e.eeeeees 130 
: responsibility’ ‘fort. ) 22 Oi Niass ccee eels iel os! thats ee ee 130 
PLACH 
Wires, etc., in premises, extent to which permission may be 
granted ‘Dy Company-it0 Ws. ewes eee ee 130: 
not to be granted for gas or water pipeS ..........ceceeece 130 
OXCOPTOD ov 'iriers; saves 6 phe ee ena aha ores ace hte ialle hentgete ice deue Tet nee 130. 
Company Shall not have right to, unnecessary structures, etc., 
IN UPTEMISES 9520... Ss Aue a covet teas teste etnias ae 130, 181 
City may, certain wires, etc.,-in premises ...........cc.se0¢ 131 
POLICH 
Service, wires, etc., necessary for, may be placed in premises 
DY (.GIGY 0s 5 ORIEN 6 is nrevole te eteto kana bia ot iamneeene 131 
not to interfere with authorized use of premises ........ PS mag bt 
compensation for, how determined: ........... 00. c0%0..000. dol 
arbitration Provided s Lor isis oi. eysthc cab eee sherei ch dase alent cae 
‘award of arbitrators to be binding ............... 182 
repairs caused by, not to be paid by Company ............ 128 
damages caused by, Company not liable for ............... 129 
subject to regulations) 'of-Gompany 2.50). oo. es eee eee 181 
disagreement as to, how determined .................. 131 
POWER 


Apparatus for, in premises, to be provided by Company ....... 128 
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POWER, continued. Page 
Apparatus, continued. 
to be property of Company during use of premises ......... 128 
of City upon termination of use ............. MI Fo 128 
EPEC CILVOLOG 2b a VOIUIATION (201k 's ces wiebic Weeles sicites 128 
POWERS 
Extent of, of Company for incidental use of premises ........ 130 
Under general and special laws, Company to have, in use, etc., 
Die MIE RTAIRGR YL! Uy ecco Ure we sioidlate Blerseloiete ele chess 132 
UN FGI T St Gielalso 8. 61 0'he <i so) s's s'o wisi aia leipiale sieleleis 0.9 #9 66 132 
PREJUDICE 
To other rights, participation of each party in certain actions 
TREC TC ASE ha cn lc le 0! e'e ojos, bine "afane dietelsieel oceie.e whe 129 
PREMISES 
eR PE aie, Suis coc ec coc cccececnsatenoncuscese 126 
Use of, when to begin ...... cece sccreesvsecsccccccves Sate gs 126 
if Company deprived of, rental abated ..................-. 127 
Oeeiucives ranted to Company ..«...sce..sc- sees cee se 127 
rental to be in full compensation for .............+2:. 127 
incidental, by Company, provisions for, in certain cases ... 130 
discontinuance in Certain CASES ........ cece cer eee eens 130 
Company may OPE ole ak sa as co atts eta opeeeieeeimratmels ahaa aele: ex 127 
mempemeiuinped Dy. Company  ...5....6. eee ccc et esc ewes 127, 128 
equipment to be property of Company during use of ...... 128 
of City upon termination of uSe ...........ss02-200- 128 
fo pew oelvered At a. VAIMIAUON sees as a0 ec cae eee 128 
Company shall maintain in good order, etc. ........+-++++--- 128 
to be so restored to City under certain circumstances ...... 128 
RMPMEESURD TASC arceg 3y Gia ess pine ich Nae ape aedehenn sasiace, a 00s on ayal™ 6,2. « 128 
Repairs to, Company to be entitled to permit s pet: streets for 128 
to be paid by Company -......-..aceccceccen eon sec cecaces 128 
BOPYTIGIRG Pics ncn a's eon a8 6 nthe ewes alee aiatels «is aie s/s se ie%s a sie 128 
in such case, how Made: ........ccercccesvene fie seklen D8 
how paid for, and when ..........sesseeeees 129 
In operation of, Company not liable for damages in certain 
eapes® If. Ue + CARGRISMUBCO cites eects pea caw 129 
To be kept clean, etc., by Company ........-.. eee eee eee eeees 129 
When in use to be lit by Company ..........-. secre veeeeee 129 
To be kept water-tight by City ..........eeeeee eee eesceeeees 129 
leakage, how disposed Of .....s..ccceecececcereeeeeee 129, 130 
Certain officials to have free entry to, for inspection ......... 130 
Wires, etc., extent to which permission may be granted by 
COMIDANY LOR saree race abalerah waka oes eed a's ein vn 130 
not to be granted for gas or water PipeS ............++-++- 130 
CRT OT iyo sats os copade i att Pn Pep redsde dn ses wo-a)s eee ¢ a9 m0 $.9 130 


Structures, etc., not necessary, etc., not to be placed in, by 
SAAS EE hale AO Syke ers Sy Peart eae FEC ae et em 130, 131 
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Certain wires, etc., may be placed in, by City ................ 131 
not to interfere with authorized use of premises ........... 131 
compensation for, how determined .............-.scececuee 131 
arbitration provided fOr ........ece ese ere sense ones vee dod 
award of arbitrators to be binding ............... 132 
repairs caused by, not to be paid by Company ............ 128 
damages caused by, Company not liable for ............... 129 
subject. to regulations of Company)... 0.2 oon csiees ae ee 131 
disagreement as to, how determined ................ 131 
Failure to operate, by Company, under certain circumstances, to 
CONSUTUNTE COTAUIO N63) 2 !0%0's) ».0.0\ 0le.0 cin mines pte 
CXCODTIONS oe fete os op a he lW es cpa or ml eletane #00 eo wei wht ger 131 
in such case, City to have right of re-entry ......... lew F| 
if exercised, property of Company in, to become 
property ‘OF. City ii. eich: oie ties os «te en 131 
how valued and paid for Re ey Sy 
In respect to equipment, etc., of railway in, Company to be sub- 
JOCE tO VA Wee's als, ciples elles wiv hp eons etets scenes 132 
CXCODTION esc bbic es oni 'p nore in eo oe 3 wigla eee ein yeie ie ieie sa ete 132 
PRIVILEGE | 
To sub-let premises, granted to Company .........sceeeeeees 127 
Of City for location of certain wires, etc., in premises, com- 
pensation for, how determined ........... 13i 
PRIVILEGES 
Under general and special laws, Company to have, in use, etc., 
OF? PLOMISES tess. sls ie. biereranyh ia onculahe tetas eee eee 132 
EXCODEION’: Ko seg ele a sicleios wravetn ld no'e%e (6 nb mua) pheppte s ielage Waste iy laa anne 132 
PROPERTY 
Of Company, all equipment of premises shall be ............ 128 
of City upon termination Of USE .... . 1. eee ee ee ee eee eee 128 
to .be:. delivered. ata valuation 245.4. <i n's ose awe sls we ete 128 
incase’ of. re-entry. DY: Citys ee ie te els a swe aes soe ees oe 131 
how valued and paid for ......... eG aes Ww ss aye 6 ote eee 132° 
Damages to, Company not liable for, in certain cases ......... 129 
City not liable for, im certain CASES ............ cece ee eens 129 
Not necessary or proper for operation, not to be placed in prem- 
ises?: DY COMPANY: « case ae one we olen eo ee 130, 131 
PROTECTION 
From fire, water-pipes may be placed in premises for ........ 130 
PROVISION ? 
For sale of toll tickets in certain contingency ................ 127 
PROVISIONS 
Of general and special laws, Company to be subject to, in use, 
. tes” OF PreMIsestiriiss 4 GAs s spe ee emir eee 132 
exception acs Coc ie Wate wiorw ate ae aieyatete ls ek aii n oars See ee ese 132 


Of act, recital or repetition of, in contract, how interpreted .. 1382 


— 
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PUBLIC ' ‘Page 


Enemies, act of, cause for abatement of rental .............. 127 
repairs caused by, not to be paid by Company ............ 128 
damages caused by, Company not liable for ............ are haned 

Grounds, Company to be entitled to permit to open, for repairs 

LOS CLES Betas icichs cinvetciais sles sie etche sunte'w chee i 128 

Authority, failure to operate premises by Company due to, not 

. to be considered default by Company ....... 131 
PUMPS 

For care of leakage to be installed and maintained by City ... 130 
Company to operate, as agent of City .............0 erences 130 
renovation or repairs to, notification as to .............. 130 

PTT ty LON ii Vie iad Poke ieee Soe cain wine 130 
RAILWAY 
Tracks to be laid and maintained in premises by Company ..... 127 
Equipment necessary for maintenance and operation of, to be 
DEO VICE DY sOOMIPATLY rage tels tw cae. 0 Soy eke folele! alle’ of 128 
to be property of Company during use of premises Le aie ere 128 
of City upon termination of use ........s ccc eeeseeees 128 
OMG TUCLLYVCLEG AU Ay VALU LIONS «alas ceeie cisia’s's 0,00 ee «ste 128 
damages caused by, Company not liable for, if due care is 
THROU GE stl tiicce He Ete ia aol eae tebe aide at edalel a easels, « 129 
Operation of, in premises not to be interfered with by permis- 
sion of Company for wires, ete. therein ... 130 
structures, etce., not necessary or proper for, not to be 
placed in premises by Company ........ 130, 131 
Broo in premises, failure to, by Company, under certain 
circumstances, to constitute default ........ 131 
MPRMEREEE (GE, 55: 5a dso 0. 3 -v: soa, 0 je eye opm Sietaty, wrahaheler Giada, are fei eiw sein Cae, si 00Ks 131 
In respect to equipment, etc., of, in premises. Company to be 
SUD {ect Tow 1A Wits viceroy my sie oro awn ale sisieceie wots 132 
RUA D eS oh sco a'v wio'e 4 v2 o-aie a ahsbe SiabauMMidiatn © dispar 6 eelaceteca thse « « 3 132 
REASONABLE 
‘Directions and regulations may be made by Company as to City 
wires, etc., in premises .......... idee aatere ate 131 
disagreement as to, how determined .............652+2+05- 131 
RECEIPTS 
Gross, of Company, rental based 0n ...........2- eee e eee eeeee 126 
RECITAL 
In contract of certain provisions of act, how interpreted ..... 132 
RH-ENTRY j 

Upon premises, right of City aS tO ........e cece eee eeeees ‘Sorecabas 
length of notice to be given by City .........-..2seeeeeee 131 
if exercised, property of Company to become property of 

CRA sc eto eaca ¢ iaetete Miele mialaia: cule xtsiyu sive one 131 
HOW VALUCH, ANG PAG LOM. wie cies viawye we wie C¥idin ae alos ois 132 
REFERENCE 


Convenience of, recital or repetition in contract of certain pro- 
visions of act, intended for ............... 132 


‘ 
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REGULATIONS Page 
Reasonable, to be made by Company as to City wires, ete., in 
PUOINISOS i. 5206 ace side's Mali elie ale w Lie oe ae ee 131 
disagreement as to, how determined ...............cee00- 181 
RENTAL 
PIM OUT TOT eho er es cietet ten the gre nea erat che ile shale coadk lage” a: «oscilla lla: arene 126 
Te be paid: tortite and iwhean-.). ics... ccsieisedeietes wise re a eee 126 
To be in full compensation for exclusive use of premises .. 127 
Failure of Company to pay, for three months after due, to 
ennstitute :defanlt oc ee eee. cs Gee 131 
REPAIR 
Ventilating apparatus to be kept in, by Company........... 129 
Of City wires, etc., in premises, subject to regulations of Com- 
DAD or ce Sk se GP alate ae ew eae ene eae ate a 131 
disagreement as to, how determined .................ce00% 131 
REPAIRS 
To premises, Company to be entitled to permit to open streets 
LOR ie. MEN wR alee eae praeerentys e ay Seer 128 
to be paid. by Gompany ich ors Pale vice ee pistes Se 128 
ONGOPE ONS: 2. ENS ua Sa ang tiene cies ai Rare eh ZS. 
in speh cage, how made? ieee aie arene 129 
how paid for, and) whens2o. i... se. ose oles 129 
Extraordinary, to pumping plant, City to be notified by Com- 
pany of need of, in certain cases ............ 130 
REPETITION 
In contract of certain provisions of act, how interpreted ...... 132 
REPOSSESSION 
Of premises; right: OF: City as tO. 2 faust sts atclnie ¢ ve een ane 131 
lencth’ of:-notice "to ‘be given ‘by City i250. 225.... 2. eee see 131 
if exercised, property of Company to become property of 
CY Ae ia a oe eater ae cents ote Oe 131 
how valued and: paid for sek oan bens saleteee aie ee 132. 
RESPONSIBILITY 
In relation to pumping plant or leakage, none assumed by 
; Company... . i355 + Re Setas Pac hie ald tera ie eline gt ee CRD 
RESTRICTIONS 
Under general and special laws, Company to be subject to, in 
use; efe:, of Premises Poe oss so Me eee 132 
BXCONTION irks ses. bate w Aces ale elas Resta atone Fis Spry een een 132 
RIGHT : 
To use of premises, on termination of, Company to restore 
same to City in good condition, ete. ......... 128 
To participate in defence of certain actions ...............00- 129 
Company shall not have, to place unnecessary structures, etc., 
é IN”. DPCMIBRGRSE Base ears ae Ro, vce ee 130, 131 
Of termination of contract, and re-entry, ete., by City, in case 
Of default.by Gompanvirse. ivnccien oss Oneeen 131 
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RIGHTS 
Contract, provisions of general and special laws which impair, 
Company not to be subject to, in use, ete., of 


MTU a ice w, Ser toa ede Sinisa tart ah ews ioe as dy se oy vs es! ole, 
RIOTS 
Act of, if Company deprived of use of premises by, cause for 
BbaAtemMeni Ob” PENTA wis. ates, oitibcs eles esis 
repairs caused by, not to be paid by Company ......... 
damages caused by, Company not liable for ............... 
failure to operate premises by Company due to, not to be 
considered default by Company ....... eh GAe 
SAFE | 
Operation of premises not to be interfered with by permission 
. of Company for wires, ete., therein ......... 
SAFETY 
Of passengers, all equipment of premises necessary for, to be 
provided by Company ...........seseeeseees 
not to be diminished or impaired by incidental use of prem- 
RSME SU MATITERATY Vie ale op ci Stata’ ' a's 0 Ce shed hate et anenetny te 
action in case of such diminution or impairment ...... 
SALE | 3 


Of toll tickets, Company to provide for, in certain contingency 
SEPARATE 
Agreement, elevators and fans to be subject of ............... 


collection of toll to he subject OF .... 0... ccc cee nvnccceccs 


SERVANTS 
Of Company, unlawful or negligent act of, not to be cause for 
shateiuent ar rental <2 -ypises Ucteat eater as 
repairs caused by, to be paid by Company ............ 
failure to operate premises not due to, not to be considered 
BOLI IIE. Uae CGA NAY. y. ole iatet « os poles |e te wit le she (a fol we 
SERVICE . 
Police and fire-alarm, wires, etc., for, may be placed in premises 
DOOLEY fr dictetctevess Sinisaan esd tde Tg aks crabe sto, eine one 
SETTLING 
Of buildings, if Company deprived of use of premises by, cause 
TOR, BOATOMENT OF FOMI A eras wack s aie ak wing siete mc 
repairs caused by, not to be paid by Company ............ 
damages caused by, Company not liable for .............. 
failure to operate premises by Company due to, not to be 


considered default by Company ............ 
SIDINGS 
ETI TIN DETMITT ONE TICOS.9 '. «, 01die o| 4 oy Ristaia tees eile-ere ole agers Wha Blaha whee 
SNOW 


Approaches to stations to be kept free from, by Company ..... 
SPECIAL 

Laws applicable to Company, Company to be subject to, in use, 

PAL eh APO TAROT OG Oe weg ric elt. oo eta winih wile «auth 

Ee YL LCN Ree os Tanita seine wis Sy otal sr anpys, @, Rte a, 446: ate, on '@ aigia' Sain wel 


132. 


130. 


132 
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STATIONS Page 


Included In HaAppuraenasicesicy nc. eu Oe pact eae wik-ale oleae oa a ecu ae 126 
Approaches to, to be kept clean, and free proc ice and snow 
DY -COM pany eee ee ck eo steer 129 
STREETS . 
Permit to open, Company to be entitled to, for repairs to premis- 
Cri EIN, «8 TIE tic al, anes ee 2 a Ups 
STRUCTURE 
Complete, premises to be maintained by Company in good order, | 
LCR AS Vachs wate s ee. av eh acer euy «ote mint ie caw ae ayie'ot wees 
STRUCTURES 
In premises, extent to which Company may grant permission 
LOT rakes athens os tec wle te bade Ae alare teeagiete nea teen ne . 1380 
not necessary or proper for operation, not to be placed in, 
; DY COMPANY eats sin’wiie sees lesan ee 130, 131 — 
‘SUB-LEASE 
Premises may be sub-let by es ccm ew op 'e.g/kia) 6 behenats hohe eRe 127 
TISHTS: Of SUD-1ESSEES oe he a eel a ren 0 elvintere oie niets teats een 127 
“SUCCESSORS 
Of “Company rights cote es oo ki wee see te ae ee ea 127 
SUITS 


Defence of certain, each party to have right to participate in 129 
THERM 


Of ‘lease, beginning and ‘length: O68 20)... srs. wine se jee see eration 126 
causes for abatement of rental during continuance of ...... 127 
TERMINATION 


Of use of premises, equipment to become property of City after 128 
Of contract, right of City as to, in case of default by Company 131 
AREOPTLONG PA Oe vise vic wreie win, Hopteiede ata Tete ta 7a G Wis tebonnte le eis le aC eNO nS 131 
“TICKETS 
Toll, Company to provide for sale of, in certain contingency .. 127 
mel WE GO A by 


Water, premises ‘to be: Kept, bya City cer. os wines cities eee 129 
leakape,; “how {disposed Of} Saisie tie «Joc ween kis Oe Sag ee ee 129 

TOLL : 
Collection of, Company to be agent of City for .......... at ae 127 
If reduced, Company to provide tickets ............. ccc eeu eee 127 
Cash, to remain at One Cent sie ciiiete's wials oie ss ae alo eh ole 127 
Arrangements for, how agreed UPON ...............ceneee Soe Meo ees 
how determined in case of disagreement ....... 7 athe eee 127 
Subject. OLS SBDATATG VA BTEGMENT Foi hocc cul ik").s ayete oe» tote wteinten 129 

"TRACKS 

Railway, to be laid and maintained in premises by Company ... 127 
to be property of Company during use of premises ......... 128 
Ot City mbon termination of Use. OA yei wo ek ask ee hare 128 
to be delivered at a valuation’................. 000. 128 
in’ case’ of; re-entry “DY 2 CIEY Eo ak aia 131 
how valued ant paid: for si? ice hook wae 132 
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TRANSPORTATION | Page: 


Of passengers, not to be impaired by incidental use of premises 
Dy Company ....-.ccccccccccsccccevesseers 130. 
action in case of such impairment ...........+2ee2eeeeee> 130- 
in respect to, on railway in premises, Company to be subject 
MRL WRT Ia of ela chaly chatuln Peincele erates 132 
BROODLOL 5 oe. cee y me cieee sw ete cris tives tives So cima siseneias 182. 
TUNNEL 
And appurtenances, called premises ....-.--++++++eeseereeeee 126. 
Toll in, how collected ........ cc eeesee sree eee eereesseences 127 
UNLAWFUL 
Act of Company, not to be cause for abatement of rental ..... 12¢ 
repairs caused by, to be paid by Company ........--.+-+. 128- 
failure to operate premises not due to, not to be considered 
default by Company .....-...+-s+eseereeeee 131 
USE 
Of premises, when to begin ......-.--- se eee este eee eeeces 126. 
exclusive, granted to Company ....---+-seesere rere eeeees 127 
rental to be in full compensation for ........--++++++%> 127 
if Company deprived of, rental how abated ........-.+++-. 127 


after termination of, property in premises to belong to City 128 
damages caused by, Company, not liable for, if due care is 


TBD ete s Sere eer tia a sie a claus, a eye sia in cael aye guahaue 129- 
ipktallation and maintenance of pumping plant by City not 
to interfere with, except unavoidably ....... 129 
City wires, ete., not to interfere with ........+---++++++- 131 
Of City wires, etc., in premises, repairs caused by, not to be 
paid by Company ......+.+ee seers e erences 128: 
failure to operate premises due to, not to be considered de- 
fault by Company ......c sees eee e rece eceees 131 
Premises when in, to be lit by Company .....--+-+++++seeeees 129 
Incidental, of premises by Company, provision for, in certain 
CASES ee ee eek atone ho i ook bi age aio ale Daly onsLe, shakes 6 130 
discontinuance of, in certain CASES ...---- eee eee cere rece ees 180 
In respect to, of railway in premises, Company to be subject to 
Bea regr teh gts 2e'a: eve ae EDA erento lie Cale a a4 ORLELeLeynsate ls 132 
ROG UION Seles cjacs.cia s'sig so 'eie son's eee Dae ci eacenlint blbickol Ghar cemmmeahe eels. Sha « 132 
USES 
Certain, water pipes may be placed in premises for .......... 1380: 
VALUE 
Of equipment of premises, how determineds when it becomes 
property of City .....eseeee ccc eee ercencees 128 
arbitration provided for .......esee ee er cece creer crercrecere 128 
award of arbitrators to be binding ..........-.+-+++++- 182° 
Of property of Company in premises in case of re-entry by 
City, how determined .........--2++e++eeeee 132 
WATER 


Tight, premises to be kept, by City .....-++++essrreeseeeeeee 129 
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WATER, continued. Page 
| Tight, continued. 
leakage how. disposed: of (0S. Wis vit so ae ee 129, 130 
Pipes. not to.be placed itt premises 2.00.4 2. eee . 180 
GRCEPTION (4703 M5 WUE, Ge vale e saree y eee ee 130 
WATHER-TIGHT 
Premises to be kept by City tis. kk. eee ata’ gce et ee 
ledkage, how disposed Of 15 ocss oe beets Oe 129, 180 
WIRES 
If used in premises to be provided by Company .............. 128 
to be property of Company during use of premises ...... Me pal ben: 
of City upeh términdtion of usé-... 5.5). 72 eee 128 
to. be.) delivered’ at..a--valuagtion....< ; 2). eee 128 
in. Case df fe-entry by Cy Ae te oe eee 131 
how valued and: paid f6r i. 2.95%. s.., 22 eee 132 
For care of leakage, to be installed and maintained by City .. 130 
Company to: operate, as agent of City’ ..00)...35.0 6, ae 130 
renovation or repairs, notifieation as to 2.0. oS ae 130 
responsibility * TOR. es Eee alee bee 1380 
Etc., in premises, extent to which Company may grant per- 
MISSION LOT. Poe ket rs ee ee 130 
Certain, may be placed in premises by City ...............c00. 131 


location or maintenance of, if Company deprived of use of 
premises by cause growing out of, ground for 


HbaAveMeNnt of /TENTAT Tee ees ss oh ke cee eee 127 

repairs caused by, not to be paid by Company ......... 128 
damages caused by, Company not liable for ........... 129 

not to interfere with authorized use of premises ........... 131 
compensation: for, how determined ..............c.ceceeee 131 
arbitration: provided. BAP arsiain veneers. os de eee 131 
award of arbitrators to be binding ................ 132 

Subject to regulations of Company -.).............05.0-. 181 
disagreement as to, how determined ................ 131 


WORKS 
Permitted by public authority, if Company deprived of use of 
t premises by, cause for abatement of rental .. 127 


repairs caused by, not to be paid by Company ............ 128 
damages caused by, Company not liable for .............. 129 
failure to operate premises by Company due to, not to be 
considered default by Company ............ 131 
WRITING 


Notice in, to be given by Board if incidental use of premises by 
Company diminishes or impairs use for trans- 

porcation Of passengers’). is oe oe 130 

action: under: SUCKGNOUMCE ie eS ec Pe of nle hie eG Luan eee 130 
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SILCHRI: z CO., 


oS to lt WINTER STREET. 


WRIGHT'S 
HEALTH 
UNDERWEAR. 


Four men out of five know these 
goods — every shirt and drawer 
has “Wright's”. monogram on it. 

They are of heavy Australian pure 

Pool ivete and sell everywhere to- 


day at $1.50. On Mon- 890c 


day they go on our 
counter at........-++- 

Ladies’ Oneita Union Suits, in fine 
worsted, white. only, sizes 4 to 8, 
finished seams, full silk trimmed. 
These suits have very slight imper- 
fections, which can Bae be de- 
tected. Our special price 
IS ia Biarer sey to discs ene ora aires 98c 


Regularly sold in firsts at $2.00 each. 


ID GLOVE | 
fim | 
| ATTRACTION | 
2 Glove excellence 
ye 3. and moderate prices 
are not usually as- 
sociated. 
Years of Glove 
elling have demonstrated to the 
hublic our ability to couple the 
hwo. 

The present offering of high 
srade Kid Gloves will add another 
yage in the history of that de- 
yartment. For instance, we will 
how sell 
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This store has proved its advantages as a shopping place for 
Holiday Gifts. The various departments began months ago to 
bring together the great collection. What. you find here, too, is 
priced on the close-margin -plan. Be careful that you don’t buy an 
article elsewhere and pay more for it. Twenty cents, fifty cents 
and one-dollar savings are worth looking after—whether the list is a 


| 


ror BSC. 


an imported four-button 
ne Dogskin Glove, cut and made by 
ne of the most reliable makers in 
Grenoble. Black and all colors. Com- 
hare tt with $1.50 gloves on any Coun- 
rer in. Boston. ur guarantee goes 
ith. every patr. 


\T THE— } : 


Tay be found everything the heart 
of man, woman-or child could de- 
sire. -Not a. mere trayful; but 
thousands. upon thousands of the 
choicest productions of the 227se- 
teenth century. We challenge any 


by andkerchief-Dept:— 


long or short one. 


What Will 
You Have? 


We merely mention some. of 
the articles you can find in our 
Holiday Department—maybe it 


want to buy. 
Dolls, Papeterios, Glass Vases, 
Triplicate Mirrors, Hand Mirrors, 


ta ee 


Gold Plated Mirrors, Blotters, | 


Oalendars, Gold Plated Vases, 


Fancy Goods 


Gents’? Collar and Cuff Boxes, in new 


shapes,plain and satin 
lined, from... ..4 68+ { a 2 5 UP 


Medallions, large assortment, choice 


subjects,. in \ man 
cen ae” ated [5c UP 


y Sse, Lamm: 
"Ou ps alncomecersy ; S55) ROSS nae 


and French productions, 

in large ‘variety, from... {Oc uP 
Photograph Albums, a necessity in 

most households, nothing ‘has been 

produced which will. keep photos in 

good condition and be an orna- 

ment in the home equal to an 


Fa apa ann ae 


Ladies? Jersey Rib Vests, Zal/f wool, 
colors white and natural, These 
goods in firsts sell regularly at from 
50 to 75¢., but being subject to y 
slight imperfections we 

372C 


MEN'S 
SMOKING JACKETS 


PE EA ie 
Of all-woo! plaids and checks, in tan 

and:‘brown colorings, Edges, cuffs 

and pockets trimmed with silk cord 

to:..match, ‘sizes 36.to 46. ~ For- 


merly sold at-$4.50, are 
ee sae 
All-Wool Tricot Flangel Coats, 


house to give you better for your : 

money, and iiaybe you will he as Boxe Bowls, “sh os album; our line is. very choice, lined throughout with quilted 
enthusiastic as we are after spend- Writing Pads, Necktie Boxes, | leather, plush and celluloid, and Italian cloth. _ Edges, pockets, 
ing five minutes among them. | Shaving Mugs, Shaving Sets, all celluloid 75° as 13 75 welts and cuffs are bound with 
Here are specimen values : bound, from.. a best. satin. Colors blue, brown 


Ladies’ Pure Linen Hemstitched, 
worth at least $1.00 a doz:, for 5 
ECAC Gilt vascipx's gets a nence Cc 
Venice Lace edges, sold 
everywhere at:12$c., for....... 5 Cc 

Linen Embroidered:.§2t+e Worth 25c 

Linen Embroidered--25c Worth :50c 

Linen Embroidered..-39c Worth 75c 

‘Linen Embroidered-.50c . Worth 1,00 
Every kind of Initial Hdkfs. for 


ladies and children—/Vote Specially 


our Japanese silk initialled 
Hdkts. for Men at....... 5 Oc 


HOLIDAY GOODS, 


~ Manicure Sets, Toilet Cases, 
Jewel Boxes, 
Glove and Handkerchief Uases, 
Brush and Comb Sets, 
Collar and Cuff Boxes, 
Silver, Gilt and Ohina Inks, 
Silver and Gilt Photo Frames, 
Gold Plated Photo Frames. 


UMBRELLAS. 
Silk Twill. 26-inch. Umbrellas, 
Conge one BLS handles, steel 
rods, wort ° now 
ODL Yikiesjager eet sale soe 9 8 Cc 
Silk Warp and Taffeta Silk Um- 
brellas, steel rods, close roll case 
aro pi $3.00, pens han- 
es, wort 2. or 
ORD aeealee mies vistas eae f a 5 0 


Sensible Gifts 


That will go to thousands of homes 
at prices figured down to the lowest 
notch of economy. 

Dress Goods, Table Linens, 
Hemstitched Squares, 
Silks, Blankets, © Comforters, 

Damask Towels, Lunch Sets. 


One lot of the celebrated Larchmont 
10-4 Blankets, blue, pink, gold 
and red borders. The actual value 


is $8.00 a pair, the price j 90 
a 


TOP TMS MObin Pocus s css <p 
Ladies’ Combi- 


Leather 


and garnet. Worth $6.00, 


4.50 


Men’s Blanket or Eiderdown Bath 


Robes, in plain or fig- 
ured styles eee str 3 2 9 8 UP 


WAISTS. 


Dressing Jackets of all wool Eider- 
down, crocheted edges, full sizes, 


price 


APRONS, Etc. 


bt frase eT i A pins with pocket, 
the 9e. ind, for i] 
Ofily2i 3 Set ner ae Re eee {25c 
Swiss Muslin. Aprons, Rg bon 


j L-Silk Ruffled Side Elastics, in Taffeta and. Union Silk Twilled nation - Poeket- and Lace trimmed, begin 
Pink, Blue, Black and\ Orange, Umbrellas, fine silver trimmed Goods book of fancy | ab:2 {7.3 dada ee pa 25c 
one pair in box, sold every- handles, correct shapes, trimmed: corners, Appliqué Pillow Shams, regular 
where at 50c., our special 3 9c special price.... <...... 9.2 5 regularly worth 3¢c. Special 9 ic $1.25 pair - quality, for 90 
PHCE.<- eee cvs ceteris tes 7© | raffeta Silk, 26-Inch Umbrellas, PHAGE ses gens eeaent Fates Only. Aina teks Sane Cc 
ane abedcteient of Perfuinesy in ace roll a a ee guaran- Pockethoukt Furnes and Card ante Set Peat three Doy- 
ancy boxes, containing teed sterling silver deposit on pearl ases, in large variety, les, were . new 
one and tro bottics frome DOYP handles and worth $5.50 2 ROME iieue soe cee e 25c UP QU yi vied sey ee esas eae f .00 


srfume Atomizers, in the latest shapes. 


pets from that almost impassable 
Hition of congestion. which exists to- 


and from the greater, far greater, 


estion which is coe to ae raute 
d,the oper 
be. pbeath that these 


roval of th 3 le 
igang ia 


Sod 


¢ lease 
sipchata ye an 


3.98 


each, for only........... 


Secure your copy of “The American Queen” before the edition is 
2. No charge whatever, although tts, value is one dollar. 


25 years, 


his part of the 
ize what has been 
“and Dr. Prince 


thers as to the in- 
Jease, operated as 


1 pene? 
a tion. f the fut- | 


their inconsiderate judgment the. whole 
street railway interests of this city for 


CLOAK DEPT. . See the garments at | Silk and Velvet Waists 


Prices as yet 
unparalleled. | 


Tun an elevated railway, who are going 
to put in $10,000,000, who ask the right 


to 


he work, which 


$10.00, 


ease and operate for 25 years the 
largest street railway. system. in, this 
country Fhoule claim that the way in 
which the main trunk line of that sys- 
tem is to be operated is a mere matter 
of detail, and that the use ee eee 

; { as cost 


$5-00, $7.50, 
$12.50. 


$3.98 and up. to $7.50, 


| are unequalled. 


from the uses for which it w. 
pat and te Md 
city. Sythe tie 
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obligations and encumbrances thereon, all the right, title and in- 
terest of the Lessor in and to any and all street railways operated 
by it, directly or indirectly, under lease or operating contract or 
through ownership of stock or otherwise, and in and to any stock of 
other street railway companies, all dividends thereon, and its right 
of voting thereon, and in and to any bonds, obligations and con- 
tracts of or with other corporations or individuals and all income or 
other advantages and benefits to be derived therefrom. 

TO HAVE AND TO HOLD ll and singular the demised 
premises to the Lessee, its successors and assigns, for and during 
the term of twenty-four years eight months and nine days from and 
after the first day of October a.p. 1897, the said Lessee keeping 
and performing the covenants herein contained on its part to be 
kept and performed and yielding and paying rent for the said 
premises to the amount and in the manner following, to wit: 

1. The Lessee shall pay all operating expenses of the Lessor and 
of all railways of which it shall come into possession under and 
by virtue of this instrument, there being included therein, as part 
thereof, all repairs and, subject to the provisions of Article VL., 
all renewals; all expenditures arising out of any contract, obliga- 
tion, business, negligence or misfeasance, or however otherwise 
arising, and whether the liability for the same now exist or be 
hereafter created, in any way connected with the use and operation 
of the demised premises, except the scheduled indebtedness here- 
inafter mentioned, and including damages to persons or property, 
insurance, taxes of every description, federal, state or municipal, 
levied upon the Lessor’s property, income, business, franchises or 
capital stock, or by law required to be deducted from any amounts 
payable upon the Lessor’s stock; all expenses consequent upon 
or incidental to the renewal or refunding of the Lessor’s indebted- 
ness, or that of any company for which it is responsible; all neces- 
sary legal expenses of the Lessor; all expenses incidental to the 
transfer and registration of the Lessor’s stock and bonds, provided 
that the Lessee shall have the right to designate from time to time 
the registration and transfer agents, and if at any time the Lessor 
is dissatisfied with the responsibility of any transfer or registration 
agent so designated another agent shall be designated unless the 
Arbitral Board hereinafter mentioned shall approve of the continu- 
ance of the first agent; any expenditures hereinafter declared to be 
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operating expenses; and the expenses of maintaining the organiza- 
tion of the Lessor, for which expenses, in addition to sufficient and 
suitable offices in Boston, with appropriate furniture and fittings 
to be supplied by the Lessee, there shall be paid to the Lessor 
at the end of each successive six months during the term of this 
lease, the sum of three thousand seven hundred and fifty (3750) dol- 
lars; provided, however, that the Lessor shall, from the proceeds of 
bonds heretofore issued or authorized, or of stock or bonds, or both, 
hereafter to be issued and authorized, as provided in Article IV., 
from time to time repay to the Lessee all sums which the Lessee 
shall pay on account of any indebtedness existing at the date hereof 
which has been incurred for permanent additions or improvements 
to the demised property, or which it may be obliged to pay under any 
existing contract for like purposes, or which it may be obliged to 
pay for the purpose of completing any work in the nature of such 
permanent additions or improvements already in part or in whole 
contracted for by the Lessor; and provided further that the Les- 
sor shall at the expiration or earlier termination of this lease 
reimburse the Lessee for all sums which it, the Lessee, may be 
obliged to pay on account of any indebtedness or liability of the 
Lessor existing or incurred prior to the inception of this lease 
other than for permanent additions or improvements, and also for 
such proportional part of all rentals, taxes, interest and dividend 
charges on preferred and common stock, as shall have accrued prior 
to the date hereof and shall be paid by the Lessee. 

2. The Lessee, during the continuance of this lease, shall pay, 
as the same may from time to time become due, the rental of any 
railway of which it shall come into possession, by virtue of this 
lease; shall pay to the holders thereof the interest on the existing 
indebtedness of the Lessor and on the existing indebtedness of 
any street railway company whose indebtedness the Lessor is 
under obligation to pay, a schedule whereof is hereto annexed, and 
the interest upon any future indebtedness created in the man- 
ner hereinafter provided. The Lessee shall assume and pay the 
current expenses and indebtedness upon open account of the 
Lessor outstanding at the inception of this lease, and the same 
shall be accounted for and reimbursed to the Lessee from the 
proceeds of stock or bonds as hereinbefore provided so far as 
the indebtedness is for permanent additions or improvements, and 
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at the expiration or earlier termination of this lease so far as the: 
indebtedness is not for permanent additions and improvements. 
The Lessor shall turn over to the Lessee all cash on hand, all 
bills, notes and accounts receivable outstanding at the inception 
of this lease, and all sums received thereon and all cash on hand 
shall be accounted for and paid over to the Lessor without interest 
at the expiration or earlier termination of this lease, together with 
a sum equal to all then accrued and unpaid rentals, taxes, interest 
and dividend charges on preferred and common stock; provided, 
however, that so far as proceeds of bonds heretofore issued under 
authority of the Railroad Commissioners or authorized by them are 
received by the Lessee under this Indenture, such proceeds shall be 
applied by the Lessee to the specific purposes for which said bonds 
were authorized, and the Lessee shall not be obliged to account 
therefor except by showing that such proceeds have been so applied. 
3. The Lessee shall on the first day of April, 1898, and there- 
after on the first days of October and April in each year during 
the continuance of this lease, pay to each holder of record of com- 
mon stock of the Lessor a sum equal to one dollar and seventy- 
five cents for each and every share of common stock so held by 
him, and shall, on the first days of January and July in each year, 
during the continuance of this lease, pay to each holder of record 
of the preferred stock of the Lessor a sum equal to two dollars 
per share for each and every share of preferred stock so held 
by him; it being the intent hereof that the holders of common 
stock of the Lessor shall receive three and one-half {(34) per 
cent. semi-annually, net, and the holders of preferred stock four 
(4) per cent. semi-annually, net, during each and every year this 
lease continues in force. The Treasurer of the Lessor shall, at 
least five days before each date of payment, furnish the Lessee 
with a certified list of the holders of record of the common or pre- 
ferred stock of the Lessor entitled to dividends on such date. 
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The Lessee, as assignee hereunder of the contract of the 
Lessor with the City of Boston for the use of the subway, dated 
December 7th, 1896, hereby assumes all liabilities of the Lessor 
under said contract, shall punctually pay to the City of Boston the 


/ 
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compensation therein stipulated at the times and in the manner 
therein set forth, and shall fulfil every obligation, express or implied, 
therein devolved upon the Lessor in the same manner and with the 
same effect as if said contract had been made with the Lessee. 

Such alterations of said subway and its approaches as may be 
necessary to connect the same with the Lessee’s road and to adapt 
the same to the use of the Lessee’s road, shall, if made by the 
Lessee, with the approval of the Transit Commission, be borne 
exclusively by the Lessee; if, however, said alterations are made 
by the Transit Commission upon request of the Lessee, pursu- 
ant to the provisions of section 12 of chapter 500 of the Acts of 
1897, nothing herein shall be construed as requiring the Lessor to 
make or join in any agreement respecting the same; provided, how- 
ever, that at the expiration or earlier termination of this lease, said 
subway, if it shall then be in the control of the Lessee, shall be de- 
livered to the Lessor in as good order and repair as the same shall 
be in when the use thereof shall be begun under said contract, and 
so that the same shall be equally well fitted for the independent use 
and operation thereof by the Lessor. 

Any failure to comply with the terms of said subway contract by 
the Lessee shall be deemed a violation of the covenants of this 
lease, giving the Lessor the rights and remedies herein provided in 
case of violation, including a right of entry and repossession if such 
failure shall have continued for sixty days; provided, however, that 
if the Lessor shall at any time deem it necessary for its own protec- 
tion, it may itself make any payment required by said subway con- 
tract and may fulfil any other provision thereof, and in every such 
case, while retaining unimpaired all its rights and remedies against 
the Lessee, shall have the right to require the Lessee to indemnify 
it for all money thus expended and for all loss thus sustained. / 

The Lessee, in anticipation of the expiration of said subway con- 
tract, shall use its best endeavors to agree with the City of Boston 
upon a new contract for a renewal or extension of the same upon 
the most favorable terms practicable, in which said new contract 
shall be embodied stipulations satisfactory to the Lessor, providing 
for the use and control of said subway by the Lessor upon the ex- 
piration or earlier termination of this lease. 

All of the provisions of this lease applicable to said existing sub- 
way contract shall apply to any contract renewing or extending the 
same in the same manner and with the same effect as if said new 
contract had been in existence at the inception of this lease. 
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Extensions of said subway under the existing contract shall not 
be requested nor promoted by the Lessee except with the consent of 
the Lessor first had and obtained. In the event of any extension 
thereof under any other contract, or of the construction of any new 
subway, the use and control thereof if acquired by the Lessee shall 
be so acquired that upon the expiration or earlier termination of 
this lease, if such extension or new subway constitute an essential 
part of the Lessor’s surface system, the same shall belong to the 
Lessor; that if such extension or new subway constitute an essen- 
tial part of the Lessee’s system, the same shall belong to the 
Lessee ; that if such extension or new subway be capable of con- 
current use by both systems, provision shall be made for such 
concurrent use by both Lessor and Lessee; and that if such exten- 
sion or new subway constitute an essential part of both systems, 
but be incapable of concurrent use by both, the Arbitral Board 
provided for by Article XII., shall determine, in view of all the 
equities of the case and of all the private and public considerations 
involved, to which of said systems the use and control of said new 
extension or new subway shall belong. 

Provided, however, that the right of said Arbitral Board to assign 
the use and control of said new extension or new subway to the 
Lessee shall not affect or impair, nor be affected or impaired by, 
the obligation hereinafter imposed upon the Lessee’ to return the 
Lessor’s road without break of continuity or connection. 


LET 


The Lessee shall assume all traffic balances due from the Lessor 
to other companies; shall assume and have the benefit of all con- 
‘tracts of the Lessor for equipment, supplies and material and all 
other contracts and liabilities of the Lessor to and with individuals 
or corporations express or implied (its contracts with the holders of 
its indebtedness as scheduled excepted ); shall assume and defend 
all suits against the Lessor arising out of or in any way connected 
with the past or future use or operation of the railways demised or 
directly or indirectly operated by the Lessee under and by virtue 
of this instrument, and shall pay all judgments obtained thereon 
against the Lessor or which the Lessor is under obligation to as- 
sume; and shall assume and discharge all liabilities of the Lessor 
except as herein otherwise provided. 
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IV. 


The Lessee shall pay the interest upon any portion of the indebt- 
edness of the Lessor or of any Company for whose indebtedness 
the Lessor is responsible that shall be renewed or extended during 
the term of this lease in like manner as upon the same indebtedness 
before renewal or extension. Q 

In case it shall become necessary under the provisions of this 
lease for the Lessor to make payment for permanent additions, 
alterations or improvements to the demised premises, or to pay or 
refund any portion of the indebtedness mentioned in the annexed 
schedule, or any indebtedness hereafter incurred and scheduled, or to 
pay or fund any indebtedness contracted for permanent additions and 
improvements prior to the inception hereof, or to make any repay- 
ments to the Lessee for expenditures made by it for the foregoing 
purposes, the Lessor shall, from time to time at the request of the 
Lessee, issue additional stock or bonds, or both, to an amount suffi- 
cient for the purpose so far as it may legally have or can obtain the 
right so to do. In such cases the Lessor shall, at the expense and 
under the direction of the Lessee, do all such acts and things as may 
be necessary or proper to obtain the requisite authority for the issue 
desired from the Board of Railroad Commissioners or from any 
other board having jurisdiction in the premises or from the Legis- 
lature. Said stock and bonds so issued shall, except so far as other 
provision is made by law, be sold under the direction of the Lessee. 
In so far as the proceeds of any issue of stock or bonds exceed the 
amount to obtain which the issue has been authorized, the excess 
shall be paid over to the Lessee to be invested by it in permanent 
additions, alterations or improvements to the demised property, 
under the provisions of Article VI. 

The Lessee shall in all cases have authority as between the parties 
to decide whether stock or bonds, or both, and what amount thereof, 
shall from time to time be issued, and shall also have the right to 
determine the rate of interest upon all interest-bearing obligations, 
and the time for which they shall run, whether the same are issued 
for the purpose of refunding or paying indebtedness or for the pur- 
pose of paying for permanent additions, alterations or improvements 
to or upon the demised property; provided, however, that no bonds 
shall be issued in excess of the outstanding capital stock of the 
Lessor; that no bonds shall be issued to become payable after the 
expiration of this lease without the consent of the Lessor; that all 
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bonds shall be payable in lawful money of the United States, unless, 
in the case of bonds issued to refund gold bonds of the Lessor 
already outstanding, the parties shall otherwise agree; that no such 
bonds shall be sold at less than par; and that the benefit of all 
reductions in interest shall accrue to the Lessee. All stock issued 
as provided in this article shall from the time of such issue be 
deemed part of the Lessor’s capital stock within the provisions of 
Clause 3 of Article I. of this Indenture, and all bonds so issued 
shall be scheduled and the interest paid as part of the Lessor’s 
indebtedness under and pursuant to Clause 2 of Article I. 


Vis 


The Lessee shall have the right of voting on all stock owned by 
the Lessor in other corporations, and said stock shall not be sold or 
otherwise disposed of except with the assent of both the Lessor and 
the Lessee. 


VI. 


The Lessee shall have the right at its own expense to alter the 
tracks of the demised railway and to build such sidings and branches 
as may be necessary to connect the demised railway with the sta- 
tions or railroad of the Lessee. 

The Lessee may from time to time make such additions to, altera- 
tions and improvements in the demised railway, its rolling stock, 
tracks, equipment, power-houses, car-houses, stations, structures and 
appurtenances, as it may deem necessary for the purpose of making 
better provision for the due and safe transportation of the public, or 
for the purpose of complying with any requirement of law or public 
or municipal authority, or for the purpose of reducing the operating 
expenses of the demised railway. 

The Lessor shall from time to time, either from moneys received 
by the Lessee under Article VII. or from the proceeds of stock and 
bonds lawfully authorized, and in no other manner, repay to the 
Lessee the cost of such permanent additions, alterations and im- 
provements made by the Lessee, as the Lessor may consent to, or, 
if such consent be refused, as the Arbitral Board provided for in 
Article XII. shal] determine that the Directors of the Lessor, if 
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actually operating the Lessor’s road, would be justified in making in 
the interest of the Lessor. 

Permanent additions, alterations and improvements for which the 
Lessor may be called upon to pay under the provisions of this lease 
Snallcensist. of, — 

(1) The abolition of grade crossings. 

(2) Additional rolling stock and its equipment. 

(3) Additional track mileage and its equipment. 

(4) Additional real estate. 

(5) Additional stations, additional power-houses with their equip- 
ments, and additional car-houses with their equipments. ~ 

(6) Additional bridges, buildings and other structures. 

(7) Renewals of or substitutions for stations, bridges, buildings 
and other structures, tracks and equipment, rolling stock and 
equipment, power-houses and equipment and car-houses and equip- 
ment, so far as the cost of such renewals or substitutions exceeds 
the cost, when new, of the things renewed or the things replaced. 

Provided, however, that the road of the Lessor shall so far as 
practicable continue unimpaired in length and value; that no part 
of the same shall be voluntarily discontinued except with the con- 
sent of the Lessor; that road discontinued by compulsion of law: in 
consequence of the result of the construction and operation of the 
Lessee’s elevated road, shall, within a reasonable time, be made good 
to the Lessor by other road of equal value constructed by the 
Lessee at its own expense, or otherwise shall be paid for at its 
value in money to be applied as in case of the proceeds of real estate 
under Article VII.; and that new track mileage shall be deemed a 
permanent addition or improvement hereunder only when increasing 
the mileage of the Lessor’s road as existing at the inception of this 
lease, or when exceeding in cost the cost of road previously discon- 
tinued, and then only to the extent of such increase or such excess 
of cost. Track mileage discontinued or removed from Tremont 
Street in Boston between Boylston Street and Scollay Square and 
from Boylston Street between Park Square and Tremont Street 
under the provisions of section 35, chapter 548, Acts of 1894, and 
all track mileage discontinued under compulsion of law which has 
been paid for by the Lessee as above provided, shall, for the purpose 
of computing additional mileage to be paid for by the Lessor, be 
deducted from the aggregate mileage of the Lessor’s road existing 
at the inception of this lease. 
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Any moneys from time to time in the possession of the Lessee 
which are by the terms of this Indenture applicable to such purpose 
shall first be applied to the repayment to the Lessee of the cost of 
permanent additions, alterations and improvements, and only the 
balance remaining unpaid shall be paid from the proceeds of stock or 
bonds or both to be issued by the Lessor as provided in Article IV. 

The Lessee shall have the right to apply for the necessary con- 
sent of the Lessor or for the necessary certification or determination 
of said Arbitral Board either before said additions, alterations and 
improvements are made or within one year thereafter. 

The Lessee shall not directly or indirectly locate or construct, or 
through any agency or device promote or aid in the location or con- 
struction of any surface street railway paralleling or in any way com- 
peting with any surface street railway, or any portion thereof, demised 
to or directly or indirectly operated by the Lessee by virtue of this 
lease. ! 
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Real estate of the Lessor in the judgment of the Lessee not 
required by the Lessee for the conduct of its business may be sub- 
let by the Lessee fora period not longer than the expiration or 
other earlier termination of this lease. 

Such real estate may also be sold with the consent of the Lessor 
to be given upon the reasonable request of the Lessee, and the 
proceeds of said sale shall be received by the Lessee and applied 
either to purchasing and retiring the outstanding indebtedness of 
the Lessor as scheduled or to making permanent additions, altera- 
tions or improvements upon the property demised or operated by 
virtue of this lease,— as the parties hereto may agree. If such pro- 
ceeds are applied to retire outstanding indebtedness, the annual 
rental to be paid by the Lessee under Clause 2 of Article I. hereof 
shall be reduced by the amount of the saving in interest charges 
thereby effected. 

If the parties are unable to agree as to whether a sale of said 
real estate is reasonable or upon the terms thereof or upon the 
application of the proceeds, the matters in difference shall be 
determined by the arbitrators provided for in Article XII. hereof. 

If the City of Boston, upon the expiration or any earlier termina- 
tion of said Subway contract, shall take over and become the owner 
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of the tracks, wires, appliances, fixtures, machinery and other 
equipment of said Subway, any money paid for the same, so far as 
such money shall represent Subway equipment supplied by the 
Lessor, shall be applied or disposed of in the manner in this Article 
prescribed respecting the proceeds of sale of real estate. 

The Lessee shall also receive any money paid by the City of 
Boston on account of Subway equipment, also all money not yet 
received to which the Lessor may be or become entitled for land or 
property taken by public authority, either before or after the date 
hereof, or for injury or damage to the same and apply the same as 
hereinabove provided with respect to the proceeds of real estate. 


VII. 


The Lessee shall, subject to the special provisions of this In- 
denture, at its own expense maintain and keep the demised prem- 
ises and all the property and fixtures of every description which it 
shall receive or operate under this lease in as good order and con- 
dition as the same now are or shall be when received by the 
Lessee, so that there shall be no depreciation as to quality or 
quantity in the same or any part thereof, and, at the expiration or 
earlier termination of this lease, shall, subject to the special 
provisions of this Indenture return the same to the Lessor in the 
same good order and condition, and put the Lessor in possession 
of all the railways and property at said time demised to the 
Lessee under this Indenture. The Lessee shall use and operate 
said railways and properties so demised and operated in accord- 
ance with all laws of the Commonwealth of Massachusetts, all 
municipal ordinances, and all orders of the Railroad Commissioners 
or of any public authority that may be applicable thereto; shall, 
subject to the provisions of Article VI., furnish all horse or elec- 
tric or other power, all engines, rolling stock and equipment of 
every description required, in addition to the like property hereby 
demised, for the due operation of the railways operated under and 
by virtue of this Indenture; shall not diminish the facilities for 
travel upon the Lessor’s railway as they exist at the incep- 
tion of this lease, except so far as substantially equal facilities may 
be furnished in substitution therefor either by the Lessee’s ele- 
vated railway or otherwise; shall observe and perform all the 
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provisions of contracts of the Lessor with companies whose rail- 
ways now are or hereafter may be operated under this Indenture; 
shall keep the demised premises reasonably insured and _ shall 
apply the proceeds of any insurance to restoring or replacing the 
property destroyed or to making permanent improvements, not 
in the nature of ordinary repairs, upon the demised premises; 
shall apply the proceeds of the rolling stock, equipment and other 
personal property herein demised, which it may deem advisable to 
sell and which it is hereby authorized to sell at its discretion so 
as to substitute therefor like property of equal value; shall replace 
buildings or structures on the demised premises taken down or 
removed, and which the Lessee is hereby authorized to take down 
or remove at its discretion, with other buildings, structures or 
permanent improvements upon the demised premises of equal 
value and equally convenient for the use of the Lessor at the 
expiration or earlier termination of this lease, or shall apply 
a sum of money equal to the value thereof in the same manner as 
the proceeds of real estate are to be applied under Article VII.; 
shall permit the demised premises to be inspected annually by the 
Lessor’s Directors and by some competent person appointed by 
the Lessor who shall report to the Lessor the condition of said 
premises and shall, for the purpose of such inspection, be fur- 
nished with free transportation over the railways operated under 
and by virtue of this Indenture and shall receive a reasonable com- 
_ pensation for his services to be paid by the Lessee; shall make 
all returns required by law and shall furnish the Lessor with such 
abstracts of accounts as shall enable it to make all returns required 
of the Lessor; shall not assign this lease nor underlet the prem- 
ises or any part thereof without the written assent of the Lessor 
first had and obtained, except as provided in Article VII. hereof 
and except that nothing herein shall be construed to impair the 
right and power of the Lessee to mortgage or pledge the interests 
acquired under and by virtue of this lease in accordance with the 
authority conferred by chapter 500 of the Acts of 1897; and at the 
end of the term of this lease, or at any earlier termination thereof 
from any cause whatever, shall surrender the real and personal 
estate demised under and by virtue of this Indenture, to be ascer- 
tained and determined according to the inventory hereinafter pro- 
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vided for, in the like good order and condition in which they are 
at the inception of this lease, or when received by the Lessee or 
may be put during the term, with all improvements thereon or 
additions thereto, the amount of money, materials and supplies to 
be surrendered or accounted for to the Lessor to be equivalent in 
value to the amount on hand at the inception of this lease, as 
shown by said inventory, and all stocks, bonds and securities, or 
any bonds, stocks or securities substituted therefor under the pro- 
visions of this Indenture to be returned at the expiration or other 
earlier termination of this lease. 

Provided, however, that the continuity of the Lessor’s road, 
whenever returned to the Lessor, and the connection between its 
several parts shall be such that said Lessor’s road will be as well 
fitted for independent use and operation by the Lessor as at the 
inception of this lease, — any compensation for mileage previously 
discontinued and paid for but restored or made good, under this 
provision, to be accounted for and reimbursed to the Lessee. 


IX. 


That the property herein demised, and to be accounted for at the 
expiration or earlier termination of this lease, may be accurately 
determined, there shall be made, as of the day when this lease takes 
effect, a full, complete and particular inventory and description of 
all estate and property, real or personal, belonging to the Lessor, 
and coming into the possession of the Lessee by virtue of this lease, 
and to this, from time to time, shall be added such other estate and 
property as shall come into the possession of the Lessee under the 
terms of this lease. Such inventory and description, with the addi- 
tions thereto from time to time, shall be made by two competent 
persons, one selected by each party; in case of their disagreement, 
they shall refer the matter in difference to some third person, whose 
decision shall be final. Such inventory and description shall be 
made in duplicate, and an original furnished to each party, and 
shall be evidence of the nature and condition of the property 
demised at the inception of this lease, or at the time of the additions 
thereto in all cases in which any questions of the nature, condition 
or value may arise. The reasonable compensation for services and 
expenses of the persons making such inventory shall be paid by the 
Lessee. 
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X. 


The Lessor shall maintain its existence and organization as a 
corporation, and to that end shall comply with all the requirements 
and forms of law; shall do all acts and things, and execute all legal 
instruments necessary and proper to put and secure the Lessee in 
the full enjoyment of all the property, rights, franchises and inter- 
ests herein demised, and to carry into effect the true intent and 
meaning of this Lease; and shall not increase its capital stock as 
now existing and issued nor its indebtedness except as provided in 
this Lease. To further secure the Lessee in the beneficial enjoy- 
ment of the property, franchises, rights and privileges herein de- 
mised and specified, the Lessor constitutes the Lessee its attorney 
irrevocable with full right and power, at the Lessee’s expense, to 
use the name of the Lessor in all legal proceedings and in all cases 
needful for obtaining, holding and enjoying the premises herein 
demised and specified, and for all purposes consistent with the true 
scope and intent of this instrument. 

The Lessor further covenants that it will at the expense of the 
Lessee comply with all requirements of law and with the ordinances 
of all cities and towns in which the demised property is located, in 
so far as the Lessee cannot act in its stead, and that it will, at the 
request of the Lessee, itself make applications for extensions or al- 
terations of tracks and locations where the Lessee cannot act in its 
stead, and will at all times, when it cannot act by the Lessee as at- 
torney, itself do such acts and execute such papers as may be 
necessary or proper to carry out the true intent of these presents. 
Any locations, rights or property so acquired by the Lessor after the 
date hereof shall be made subject to the provisions of this indenture. 
The Lessor also constitutes and appoints the Lessee its attorney in 
fact with full power to collect and receive all moneys due to the Les- 
sor, and to compromise or refer to arbitration all claims by or against 
the Lessor or its property. 


XI. 


This lease is upon the condition that, if the Lessee shall at 
any time fail to punctually pay to the holders of the Lessor’s in- 
debtedness and each of them the interest on the Lessor’s indebted- 
ness as scheduled as the same shall become due and payable, or 
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shall fail to make any payment as stipulated for in Clause 3 of 
Article I. hereof, then, and in such case, at any time after the 
expiration of thirty days from the time when written notice of such 
default has been served on the Lessee, the Lessor may, if such 
default still continues, enter upon the demised premises and upon 
any part thereof, as and for the whole, and expel the Lessee, and 
determine the estate hereby granted, and shall thereupon become 
seized and possessed of the demised premises, and of all premises 
then in possession of the Lessee or the Lessor under this indent- 
ure, and of every part thereof in its original right, and as if this 
lease had never been made; and upon the further condition that, 
if the Lessee shall fail to perform any other of the covenants and 
agreements in this lease contained, and such failure shall continue 
for six months after written notice of such failure from the Direc- 
tors of the Lessor, the Lessor shall have the like right to enter 
and expel the Lessee, and vest in itself its former estate in the 
demised premises, and all premises then in possession of the Lessee 
or the Lessor under this indenture, and every part thereof ; provided, 
however, that such entry by the Lessor for breach of condition 
shall in no wise prejudice or impair any remedies to which it might 
otherwise be entitled for arrears of rent or preceding breach of 
covenant, or any other rights secured by this lease in case of its 
termination before the expiration of the time thereof. 


SUE 


In case of any disagreement between the parties hereto as to the 
true intent and meaning of this lease or any part thereof, or as to 
anything done under and by virtue of it, or growing out of it, the 
matter in controversy shall be determined by arbitrators to be 
chosen in the manner following: One shall be chosen by each of 
the parties hereto, or if either shall unreasonably fail or neglect 
to appoint an arbitrator when requested by the other, the Board of 
Railroad Commissioners or the Chief Justice of the Superior 
Court may, after due notice to the party so failing or neglecting 
appoint an arbitrator. The third shall be selected by the two so 
chosen, or in case of their failure to choose a third, by the Board 
of Railroad Commissioners or the Chief Justice of the Superior 
Court. The arbitrators shall hear the parties, after due notice to 
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each of them, and if either party fail to attend after such notice, 
may proceed ev parte. The award in writing of said arbitrators, 
or a majority of them, being duly notified to the parties, shall be 
final and conclusive upon them. The expenses and reasonable 
compensation of said arbitrators shall be paid by the Lessee. 


XIII. 


This lease shall take effect as of the first day of October, 1897, 
and all accounts between the parties shall be made up as of that 
date; provided, however, that on or before January 15, 1898, at 
least five millions (5,000,000) dollars in cash shall have been 
paid in upon the Lessee’s capital stock, and that until such pay- 
ment the Lessor shall remain in possession and operation of the de- 
mised property,— the Lessor accounting to the Lessee for all in- 
come in the interval; and provided further that this lease shall not 
be valid until the terms thereof, as respects the rental or compen- 
sation to be paid and the due and safe transportation of the public 
shall have been approved by the Board of Railroad Commissioners. 

IN WITNESS WHEREOF, the said parties, by their respec- 
tive Presidents and Treasurers, thereunto duly authorized, have 
caused their corporate seals to be hereto affixed, and these presents 
to be executed the day and year first above written. 


fFonPouLE OF INDEBTEDNESS REFERRED TO IN 
bee WLLHIN (EEASE. 


WEST END STREET RAILWAY COMPANY. 


FUNDED DEBT. 


Bonds Highland St. Ry. due Jan. 1, 1898,6% . . . - $100,000.00 
ae _ ema due Mayit, 1902.59 9 92 ance «= 300,000.00 
“© West End St. Ry. due Nov.1,1902,5% . . Ans 3,000,000,00 
“ Cambridge R.R. due Apr. 1,1903,5% .. . . 480,000.00 
“Metropolitan R.R. due Dec. 15, 1903,5% ~- - - 500,000.00 
ss Chas. River St. Ry. due Apr. 1, 1904,5% . . . 150,000.00 
“ Middlesex R.R. due July 1,1904,5% ...- - 200,000.00 
«“ So, Boston H. Ry. due May 1,1905,5% -.- - 200,000.00 
“ . Boston Con. St. Ry. due June 1, 1907,5% . . - 500,000.00 
“© West End St. Ry. due Mar. 1, 1914, 43% -. . - 2,000,000.00 
«© West End St. Ry. due May 1, 1916,4% . . - . 815,000.00 
“ West End St. Ry. due Feb. 1, 1917,4% . . ... 2,700,000.00 


$10,945,000.00 
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LEASE OF THE WEST END STREET RAILWAY. 


This is a petition for the approval of terms of a proposed 
lease of the franchise and property of the West End Street 
Railway Company to the Boston Elevated Railway Company. 
Both companies join in the petition. Public hearing, Septem- 
ber 16, 1897. | 

The case comes before the Board under section 17 of chapter 
548 of the Acts of 1894, which, as amended by section 11 of 
chapter 500 of the Acts of 1897, empowers the above named 
corporations to enter into a lease or contract for the operation 
of the West End Street Railway, but with a proviso that ‘‘ no 
such lease or operating contract shall be valid until the terms 
thereof, so far as they relate to the rental or compensation to 
be paid and to the due and safe transportation of the public, 
have been approved by the board of railroad commissioners.” 

The lease upon which the parties have agreed, covering six- 
_ teen printed pages in pamphlet form, is submitted with the 
petition. Itis well and strongly drawn. The properties de- 
mised, the privileges granted, the obligations assumed, the con- 
siderations to be paid or performed, are set forth with elaborate 
detail and confirmed by ample mutual covenants. The term is 
fixed at ninety-nine years. 

If it were the duty of the Board under the above statute 
merely to inquire how the provisions of the lease might affect 
the immediate parties thereto, the case would present little 
difficulty. It is understood that the contracting corporations 
have for some time been practically one in direction and con- 
trol; and we are advised that their interests are further to be 
unified by the offer of all the shares of the capital stock of the 
lessee to the stockholders of the lessor for pro rata subscrip- 
tion. It would therefore appear to be substantially a case — 
not infrequent in transactions of this kind—of individuals 
associated under one corporate name contracting with them- 
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selves under another such name. No intentional or probable 

prejudice to the rights or interests of either party is in such 
case to be erenunnecs especially where, as in the present in- 
stance, the negotiations have been conducted by persons of 
high financial standing and repute. 

The statute contemplates a wider range of inquiry. The 
paramount question we must assume to = this: Taking into 
account the character and scope of the lease, and all of the facts 
and conditions, present and prospective, that underlie and sur- 
round the subject-matter, Are the terms of the lease, so far as 
they relate to the rental charge to be assumed and to the ser- 
vice to be rendered, consistent with the public interest and in 
accord with public policy? This question the statute requires 
us to answer by giving or withholding the approval on which 
the validity of the lease depends. In view of the importance 
of the interests concerned, both public and private, no more 
responsible or delicate duty has ever, perhaps, been laid upon 
the Board. 

1. We may first inquire as to the sufficiency of the provi- 
sion for the *‘ due and safe transportation of the public.” 

The specific covenants in the lease appear to be similar in 
this regard to those usually found in leases of this class. The 
lessee agrees to keep the demised railways with their appur- | 
tenances in as good order and condition as at the inception of 
the lease, and to operate the same ‘in accordance with all 
laws of the Commonwealth of Massachusetts, all municipal 
ordinances, and all orders of the railroad commissioners or of 
any public authority, that may be applicable thereto.” The 
lessee also agrees to ‘furnish all horse or electric or other 
power, all engines, rolling stock and equipment of every de- 
scription,” which, in addition to the like property demised, may 
be required for the ‘‘due operation” of the railways covered 
by the lease; and the lessor on its part agrees to repay to the 
lessee the cost of all such additions from the proceeds of issues 
of its stock or bonds, or of sales of its real estate, as elsewhere 
provided in the lease. 

In the general laws that regulate the leasing of railroads and 
street railways, there is a proviso, which attaches as a condition 
to all leases made under those laws, that the facilities for travel 
on either road shall not be diminished. No similar clause is 
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found in the special act authorizing this lease, nor in the lease 
itself. If such a provision had been inserted in the act, it would 
have had legal force and value. While its insertion in the lease 
might have been taken as an assurance of the intent or dispo- 
sition of the parties, we do not regardthe omission in the lease 
as otherwise of vital consequence. The covenants of a lease, 
as such, are not enforceable by or in behalf of the public, but 
only by the parties to the lease as against each other. The 
safeguards of the public are therefore to be found in the pro- 
visions of the statutes rather than in the stipulations of the lease. 

In considering how far the terms of the lease might be sup- 
plemented by the statutory remedies of the public as regards 
due and safe transportation, we have found the posture of 
the case so novel and peeuliar that it seems to require some 
statement. 

The West End Street Railway Company, like all such com- 
panies, is now subject not only to the general street railway 
laws, but to all such special laws as the Legislature may from 
time to time see fit to pass for securing a safe and adequate ser- 
vice on its lines. As an independent company, it would con- 
tinue to be so. The lease, on the contrary, would have the 
immediate effect to take the West End system out of its nor- 
mal category, and to bring it within the exceptional immunities 
conferred on the Boston Elevated Railway Company by its re- 
cently amended charter. In addition to the express exemptions 
as regards the reduction of tolls or fares and the imposition of 
taxes or excises, the charter contains a broad provision (St. 
1897, c. 500, §10) that no ‘* other burden, duty or obligation, 
which is not at the same time imposed by general law on all 
street railway companies,” shall be imposed ‘in respect of the 
lines owned, leased or operated by said corporation,” for the 
term of 25 years from June 10, 1897. 

It would be impossible, therefore, under the lease, to secure 
the due and safe transportation of the public on the West End 
system, during the period named, by any special provision or 
requirement of law. It could not be enacted, for example, 
that the underground conduit system should replace in the city 
of Boston the overhead trolley system, or that any other im- 
proved method of construction, equipment or operation, or any 
new safeguard, appliance or device, should be adopted any- 
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where on the West End lines, unless the same burden or duty 
were at the same time imposed by general law on all of the 
street railway companies of the State. | 

It is easy to see that it might be highly desirable and proper 
to require for the safety or expedition of travel in the densely 
populated cities and crowded strects of the metropolitan dis- 
trict, what it would not be necessary or reasonable to exact 
in the smaller cities and country towns. The natural effect of 
the exemption would therefore be to retard if not to prevent 
the proper adaptation and development of the railway service 
in the municipalities dependent on the West End system. 

The Board declined to approve the subway contract until a 
clause had been inserted by which the West End, or any other 
company using the subway, was made expressly subject, ‘‘ with 
respect to the railway and tracks located in the subway, and 
the equipment, use and operation thereof, and transportation 
thereon,” not only to the general street railway laws, but to 
‘¢any other laws or acts which are or may be applicable to the 
party of the second part (the West End) or such other com- 
pany,” not inconsistent with the specific grants of the contract. 

We should unhesitatingly insist on the insertion of a similar 
provision in the pending lease, before approving it, if it were 
within our discretion to do so under the statute that governs 
the lease, as it was in the case of the subway contract, and 
if such provision would here be effective. The power to regu- 
late and control the exercise of corporate franchises by specific 
legislation, appropriate to the exigencies of each particular case, 
as well as by general enactments, has been long and diligently — 
guarded in this Commonwealth, as essential to the protection 
of the rights and interests of the people; and itis to be relin- 
quished or waived only at the behest of the Legislature itself. 

We find, however, that the lapse of this power over the West 
End system, which (as has been seen) would follow directly 
upon the lease, would not be due to the terms of the lease, but 
to the provisions of the statute that grants the exemptions. In 
other words, the immunity under the lease from full and specific 
legislative regulation and control, as regards public transporta- 
tion or otherwise, would attach to the West End system by 
force of the statute, and not by virtue of anything found in the 
lease itself. The lease does not surrender the benefit of any 
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of the exemptions which the statute was designed to secure. 
Neither does it appear to exceed the immunities that the statute 
gives. The wisdom or expediency of the statute it is not our 
province to consider. 

We are therefore apparently precluded by the controlling 
effect of the statute, from taking into account the radical objec- 
tion above noted. Apart from this, there appears to be no 
other sufficient reason why the terms of the lease, so far as 
they relate to the due and safe transportation of the public, 
should not be approved. We have not found it necessary, 
however, to rest our decision wholly or mainly on this part of 
the case. 

2. It remains to consider the question of the stipulated 
‘¢rental or compensation to be paid.” 

The rent is fixed in the lease as follows: The Boston Ele- 
vated, in addition to paying all expenses, interest, taxes, and 
charges of every kind, and an annual sum of $7,500 for main- 
tenance of corporate organization, binds itself, without any 
condition-or reservation, to pay on each and all of the shares 
of the preferred and common stock of the West End, now out- 
standing or hereafter issued, a cash dividend of eight per cent, 
free of all taxes, in each and every year during the term of 99 
years from October 1, 1897. This dividend rental is to be paid 
directly to the several stockholders of the West End, so that 
no part of it can by any possibility be diverted to any corpo- 
rate or public use. 

The preferred stock, amounting to $6,400,000, was author- 
ized by the West End consolidation act (St. 1887, c. 413) for 
a specific purpose, and cannot be increased. It is entitled 
under that act to cumulative dividends of not to exceed eight 
per cent per annum, payable out of net profits in priority to 
the common stock. The effect of the lease would be to convert 
this preferred dividend into a guaranteed dividend, no longer 
contingent on its being earned. 

The common stock now stands at $9,085,000. Its amount 
may be indefinitely increased under the lease, the West End 
covenanting to issue from time to time, at the request of the 
lessee, such additional amounts of stock or bonds (or both) as 
it may lawfully issue and as may be sufficient to repay the cost 
of all extensions and other additions and improvements to the 
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leased properties which the lessee may make as provided in the 
lease. 

The West End company began operation November 12, 
1887. For the five calendar years 1888-92, it paid regular 
annual dividends of ten per cent on amounts of common stock 
ranging from $421,100 up to $9,085,000, and averaging $3,- 
980,400. During that period, the West End was substantially 
a horse railway. | 

From 1892 up to October 1, 1897—a period of four and 
three-quarters years — the common stock, remaining at $9,085,- 
000, has received (including the recent semiannual dividend) 
an average annual dividend of 6.84 per cent. During this 
period, the West End has been substantially an electric rail- 
way. To avoid a natural if not common misapprehension, it 
may be proper to state that this marked decline in dividend 
rate has not been caused by the commercial depression preva- 
lent during a portion of the latter period. Regardless of that, 
the volume of traffic and the gross revenues of the company 
have maintained a constant and rapid growth. 

While we mean to intimate no doubt as to the continued 
prosperity of the West End under its present auspices, we can 
discover on the other hand nothing in the existing or probable 
future conditions surrounding this company, to warrant an ex- - 
pectation that it would be practically able or would deem it 
prudent to increase in years to come its now accustomed divi- 
dend rate. Its capable and experienced managers have strenu- 
ously contended, and have apparently demonstrated, that so 
long as the company maintained its present high standards of 
construction and equipment, its superior service, its liberal 
scale of compensation to employees, and at the same time met 
the constant demands for larger and better facilities for public 
accommodation, and charged off year by year an adequate 
amount for depreciation, — it could not be subjected to statu- 
tory requirements or enforced concessions that would sensibly 
diminish its revenues, without endangering the current return 
to its stockholders. 

We must therefore look for some fact or reason other than 
has yet appeared, to explain the proposed advance of a now 
contingent dividend of (say) seven per cent on the common 
stock, to an absolutely guaranteed dividend of eight per cent 


WEST END LEASE. 9 


for 99 years. The explanation first to suggest itself would 
perhaps be the existence, real or supposed, of a large and 
substantial property surplus, which had been accumulated by 
charging off or by putting into the plant from time to time 
liberal portions of the net earned income. 

The West End has in fact been distinctly accused, by some 
persons, of systematically concealing its actual net earnings 
by charging to operating expense, instead of to the property 
accounts, large sums expended in permanent additions to its 
plant, or by other equivalent book-keeping devices. It has 
been on the other hand as broadly affirmed, by the same or 
other persons, that the actual property value of the West End 
plant is to-day much less than the capital investment, — that 
is, than the outstanding capital stock and net debt. Either of 
these allegations, if true, would have a legitimate bearing on 
the question now before us; and, according as the fact should 
appear, might have an important bearing. 

For this and other reasons, the Board has caused a careful 
and detailed inventory and appraisal of the railways, equip- 
ments, power stations, and all other real and personal property 
of the West End, to be made by three men of unquestionable 
competency and fitness for the work, who were named (among 
others) by the company and heartily approved by us.” 

The appraisal, which has been made as of October 1, 189%, 
is based on the cost, at current prices and market values, of 
building and equipping a new electric railway system in all 
respects like the existing West End system, with a proper 
allowance for any depreciation in the latter from age or wear, 
In other words, the basis is substantially what it would cost 
to-day to ‘‘ duplicate” the West End system. This appraisal, 
it may be added, differs in no respect from those required by 
statute and frequently made under the direction of the Board, 
in order to ascertain, upon applications for increase of capital 
stock or issue of mortgage bonds, whether or not the existing 
capital stock or assets of a company are impaired. 

The report of the appraisers indicates that their work has 
been systematically and carefully done. We are satisfied that 


* Alexander S. Porter, of Boston, real estate broker and expert, Gilbert Hodges, of 
Boston, civil engineer and expert in railway construction and equipment, and Austin E. 
Smith, of Springfield, treasurer and general manager of the Springfield St. Ry. Co. 
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the appraisal has been fairly and justly and liberally made, 
and that it represents the full property value of the West End 
plant for railway purposes. The appraisers have found this 
value to be $25,606,807.87. The amount of the outstanding 
capital stock and net debt of the company at the same date, as 
ascertained by the Board, was $26,341,192.78. This shows a 
deficiency of assets to the amount of $734,384.91. This deficit 
properly attaches to the common stock as the inferior security. 
The result is an impairment of the common stock of over eight 
per cent of its par value. In other words, each $100 of com- 
mon stock represents about $92 of actual property. It appears, 
therefore, that the West End has applied too little, rather than 
too much, of its net divisible income to offset depreciation and 
to keep its capital intact. 

This lease, if now approved by the Board, becomes a contract 
which even the Legislature will be powerless to annul, alter or 
impair. Its effect would be to fix upon the West End system 
for 99 years an irrevocable rental charge. Including the tax 
on the market value of the shares as enhanced by the lease — 
which tax, in whatever form assessed, the lessee company agrees 
to pay — the stipulated rental is equivalent to the payment by 
the lessee of an annual dividend of about 11 per cent to all of 
the stockholders of the West End on the par value of their 
shares. On the intrinsic value of the common stock as ascer- 
tained by the appraisal, it is equivalent to the payment of an 
annual dividend of about 12 per cent. 

Is this a reasonable rental charge? We approach this ques- 
tion with the more concern because its scope and importance 
outreach the present case. The same statute that authorizes 
the Boston Elevated to lease the West End railway, empowers 
it also to lease any other railways ‘‘ whose lines may be or be- 
come in whole or in part tributary to or connecting with its 
lines.” The pending lease, moreover, contains a parallel pro- 
vision, imperative in its terms, that ‘‘ the lessor (the West End) 
shall make and execute such other leases or operating contracts 
with other street railway companies as the lessee (the Boston 
Elevated) may request.” 

There is no mistaking the line of policy thus plainly fore- 
shadowed and doubly provided for, nor what may be its 
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probable outcome. By a progressive series of leases, all of 
the street railways within a territory whose undefined limits 
will expand with each new lease, may be absorbed into one 
consolidated leasehold system. The present lease is the first 
in the series. It is not difficult to foresee that the rental 
charge over the whole system would be—as in equity to all 
the parties and interests concerned it must be — adjusted upon 
the basis here adopted, and graduated to the scale here fixed ; 
and for terms of corresponding length. | 

The electric railway system has but recently sprung into 
existence. Its proper economic relation to the municipality 
and the general public has not been settled and is now under 
discussion. The final adjustment will rest with the Legisla- 
ture. What the adopted policy will be, or ought to be, we do 
not predict or here debate. One thing, however, is certain. 
In whatever way for a century to come the question of the 
regulation or proper disposition of the West End system 
should be approached, or it should be attempted to deal with 
the broader problem of ‘rapid transit in the city of Boston 
and vicinity,” the Legislature and the public would be con- 
fronted with this lease. Its far reaching tenure and fixed 
rental charge, sanctioned under the authority of the Legis- 
lature itself, would be factors not to be escaped or ignored. 

The stipulated rental must be subtracted from net earnings 
before there could be, under the recent statute or otherwise, 
any reduction of tolls or fares. It must be paid in full before 
more than the minimum percentage of compensation tax, as 
graduated by the same statute, could accrue to the city or town. 
Whatever the future accepted rate of return, hitherto tending 
downward, on capital invested in public-service corporations, 
or at whatever rate, under private or public ownership or con- 
trol, fresh capital might be forthcoming, the rate here fixed 
would run on to the end of the lease without diminution or 
power of revision. In any proposed adjustment of the burdens 
to be borne or shared, of the compensation to be made for privi- 
leges granted, or of the service proper to be demanded, the 
rental nominated in the lease, for more than three generations 
to come, must be credited to the corporation and debited to 
the public. The only suggested way of relief is a resort to 
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the desperate remedy of revoking the railway locations, and 
thereby destroying the service that the public could neither 
amend nor do without. 

It is evident from what has been said, that the reasonable- 
ness of the rental cannot be considered apart from the length 
of the lease. The term of 99 years is not a prescribed term, 
but the longest term allowed by our laws. It is the more fre- 
quent but not the invariable term. Leases have recently been 
made and approved for terms of 25 and 20 years. What is a 
suitable term, from the standpoint of the parties or of the pub- 
lic, depends on the circumstances of each case. There are facts 
in the present case that have a significant bearing on the dura- 
tion of the lease as affecting the question now under consid- 
eration. 

The main purpose of the lease, as declared by the lessee, was 
to secure possession of the subway. The Boston Elevated 
must have the subway, and could get it only through a lease 
of the West End. The Legislature at first limited the term of 
the subway contract to 50 years. Upon further deliberation, 
it reduced the limit to 20 years. The contract with the West 
End, which the lease assigns, has been made and the compensa- 
tion fixed for the latter term. There is at present no provision 
of law for the renewal or extension of this contract, or for the 
making of any other contract, when the 20 years have run out. 

Again, by the act of the last session (St. 1897, c. 500), 
as already seen, the Boston Elevated was granted certain im- 
portant exemptions as regards the reduction of fares and the 
imposition of taxes and other burdens on the lines owned or 
leased by it. These immunities were asked for the term of 30 
years; and it was strongly insisted that capital would not be 
warranted and could not be induced to enlist in the elevated 
enterprise without a guaranty for that length of time. The 
Legislature shortened the time to 25 years from the passage of 
the act. The same statute authorizes a lease of the proposed 
Hast Boston tunnel, upon its completion, to the Boston Elevated. 
The term is again limited to 25 years from the passage of the 
act. The company is empowered by the act to mortgage its 
leasehold interest in the West End and other leased railways 
as security for its bonds; but it cannot issue mortgage bonds 
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to run for more than 20 years. The elevated locations granted 
by the act, if not sooner built on, are made revocable after 10 
years. 

It appears, then, that the Legislature, in dealing with the 
important subject of rapid transit in the metropolitan district, 
has deemed it proper to authorize the making of certain leases 
and contracts, and to grant certain immunities in the nature of 
contracts, for terms of years. It has taken noticeable care, 
however, not to extend their scope beyond the present genera- 
tion. It has refused to tie its own hands, or in any way to 
foreclose the right of public regulation and control, at the long- 
est, for more than 25 years. Beyond the periods limited, the 
Legislature has clearly revealed its purpose that the policies 
to be adopted, the contracts and leases (if any) to be made, 
the immunities (if any) to be granted, with the duties and 
compensations, the charges and burdens attached or incident 
thereto, the coming generations shall be free to determine and 
adjust for themselves. 

It hardly needs to be added that the proposed lease, in its 
present form, is wholly discordant with the public policy thus 
deliberately settled and wisely restricted by the Legislature. 
It is practically destructive to that policy. The West End 
system, feeding with its 300 miles of track the travel of eight 
cities and three suburban towns, is the pivotal factor in any 
scheme of metropolitan rapid transit. The subway and the ele- 
vated railway do not displace the West End system but merely 
supplement it. The tenure of this basal system, the conditions 
of its operation and control, its place and function in the metro- 
politan service, with the charges to be assumed and the burdens 
to be borne, the lease proposes to forestall for a term of years 
quadruple the length of the longest term that the Legislature 
has consented to sanction. 

Running thus counter to the sharply defined line of public 
policy, it is not easy to see on what ground the lease can be 
justified as a private contract. Its motive and essential condi- 
tions — the subway and the enjoyed immunities —lapse in 20 
and 25 years. Who can venture to predict what changed con- 
ditions will then exist or arise? Except upon the assumption 
that the parties who shall then hold this lease, fortified by the 
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possession and control of the West End system, can prescribe 
the terms of the contracts and adjustments to be made for the 
75 or 80 years beyond, the lease is an improvident contract. 

We have not failed carefully to weigh the arguments adduced 
in favor of the lease. It is with reluctance that we have come 
to a conclusion at variance with the views of its proponents. 
We intend no unfavorable opinion of their purposes and aims. 
We cannot agree, however, that the lease, as regards the provi- 
sions in question, is wisely adapted or justly essential to secur- 
ing the desired public ends. Upon the facts and considerations 
that have been stated, the proposed rental charge is in our 
judgment unwarranted, and involves an unreasonable and 
excessive public burden; and the more so, in view of the 
length of the stipulated term. In these respects, the lease is 
not consistent with the public interest nor in accord with the 
public policy declared by the General Court. 

The terms of the lease, so far as they relate to ‘‘ the rental or 
compensation to be paid,” we are unable to approve. 


JOHN E. SANFORD, 
GEORGE W. BISHOP, 
HERSEY B. GOODWN,, 


Commissioners. 
NovEMBER 22, 1897. 
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MODIFIED LEASE OF THE WEST END RAILWAY. 


Joint petition of the West End Street Railway Company and 
the Boston Elevated Railway Company for approval of terms 
of a modified lease of the franchise and property of the former 
to the latter company. Public hearings, after notice pursuant 
to the order of the Board, December 10 and 11, 1897. 

A similar petition of these corporations was heard on Sep- 
tember 16, and a decision of the Board, disapproving certain 
terms of the lease then submitted, was made on November 22, 
1897. The lease now proposed contains important changes in 
several particulars to which attention was called in the special 
report on the first petition : — 

(1.) The stipulated dividend rental on the West End com- 
mon stock is reduced from eight to seven per cent per annum. 

(2.) The term of the lease is shortened from 99 years, to 
24 years 8 months and 9 days, from October 1, 1897, so that 
the lease shall expire at the same time with the special im- 
munities which are granted to the Boston Elevated Railway 
Company by St. 1897, c. 500, and which run 25 years from 
June 10, 1897, the date of the passage of that act. 

(3.) There is inserted in the amended lease a covenant that 
the lessee (the Boston Elevated) ‘‘ shall not diminish the facili- 

ties for travel upon the lessor’s (the West End) railway as 
they exist at the inception of this lease, except so far as sub- 
stantially equal facilities may be furnished in substitution 
therefor, either by the lessee’s elevated railway or otherwise.” 

| (4.) The mandatory provision in the former lease, that ‘* the 
lessor (the West End) shall make and execute such other 
leases or operating contracts with other street railway com- 
panies as the lessee (the Boston Elevated) may request,” is 
now stricken out. 

It was stated in the former report that the lease then proposed 
would have the effect, by virtue of the provisions of section 10 
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of the statute above cited, to exempt the West End system for 
the period of 25 years from any legislation specifically designed 
to secure or promote the due and safe transportation of the 
public on its lines. The same must be said of the present lease. 
The reason is also the same, namely, that this exemption is not 
created by the terms of the lease as formulated by the parties, 
but attaches upon the making of any such lease, whatever its 
terms, by the force of the statute. While we have not been 
able to modify our views as to the serious import of the objec- 
tion involved, we are also confirmed upon further reflection in 
the opinion before indicated, that this feature of the case is 
conclusively determined by provisions of law which it is not 
competent for us to revise. It is the terms of the lease and not 
of the statute that are subject to the approval of the Board. 

An objection to the lease not before presented, and not dis- 
cussed in the previous report, was urged at the recent hearings 
with much vigor and range of argument by citizens of Boston 
especially entitled to be heard on the question raised. The 
objection was stated by ex-Mayor Matthews as follows : — 


Our objection, the only objection that we collectively care to 
impress upon the attention of this Board, is that this lease, aS now 
submitted for your consideration, makes no provision for the accom- 
modation along the main line of the subway of the surface cars of 
the West End Street Railway Company; that it will permit the com- 
plete diversion for 25 ‘years of the subway from the purposes for 
which it was voted by the people of Boston, built at their expense 
and leased by their authority ; that it will inevitably result, sooner or 
later, in the restoration of the surface tracks upon the whole length 
of Tremont and connecting streets; that the result will be that the 
main object of the subway will have been lost sight of and destroyed ; 
and that, instead of there being less congestion of traffic in the busi- 
ness part of the city of Boston, there will be an increase of conges- 
tion, which will be maintained, without the possibility of relief on 
‘the part of the public, for 25 years. That is our main objection, and 
the only one we care to press. 


It was alleged in particular that the pending lease would not 
prevent the apparently intended use exclusively for elevated 
cars and trains, of the two through subway tracks from Shaw- 
mut avenue to Causeway street, which are now designed for 
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surface cars, —so that passengers by surface lines, on arriving 
at the Shawmut avenue entrance to the subway, would be com- 
pelled either to change to elevated cars, or to reach their des- 
tination by circuitous routes; and that it would be impossible 
during the term of the lease to secure the enlargement of the 
subway and the building of two additional through tracks, so 
as to accommodate both kinds of travel, as originally intended 
and authorized by the subway acts. 

The force of the objection evidently turns on the question 
whether, under the lease, the manner of the utilization of the 
subway would depend on the will and pleasure of the lessee, as 
the objection appears to assume, or would continue to be, as it 
now is, subject to public regulation and control. If by reason 
of the lease the former condition wouid arise, the lease ought 
not to be approved. After careful consideration, both before 
and since the recent hearings, we have come to the conclusion 
that the latter condition would continue to “exist under the 
lease. 

In the first subway act (St. 1893, c. 478), there is no inti- 
mation of the use of the subway in connection with other than 
surface railways. In the subsequent acts (Sts. 1894, c. 548; 
1895, c. 440), provision is made for its use in connection with 
elevated as well as surface railways. In the latter act, the 
Boston Transit Commission is empowered to ‘‘ enter into con- 
tracts with any surface or elevated railway company ” for loca- 
tions and other rights in the subway; and under St. 1897, c. 
500, the Boston Elevated, upon obtaining a due assignment of 
the contract made by that commission with the West End, 
‘¢ may operate its railroad in said subway.” 

All of the rights and obligations with respect to the use of 
the subway that now exist, are created and governed by the 
provisions of this contract with the West End company. No 
other subway contract has been made. The assignment of this 
contract is authorized in the contract itself; but only on condi- 
tion that the ‘‘ succeeding corporation shall assume all the 
duties, obligations and undertakings herein imposed upon said 
West End Street Railway Company.” The statute of 1897 re- 
quires that the assignment of the subway contract to the Boston 
Elevated shall be made ‘* under the provisions of said contract.” 
The pending lease assigns the contract ‘‘ subject to all the 
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duties, obligations and undertakings thereby imposed ;” and 
any failure by the lessee to comply with the terms of the sub- 
way contract, works a forfeiture of the lease. We do not find 
here, either in the statute or in the lease, any evidence of an 
intention to alter or relax the conditions of the contract; and 
if such were the intention, there would not be the power. The 
assignment merely changes one of the parties to the contract. 
Its terms remain the same. The Boston Elevated would there- 
fore have, under the lease, the same rights, duties and obliga- 
tions with respect to the subway that the West End now has — 
no less and no more. 

There is no provision in the subway acts by which the cor- 
poration holding a subway contract is exempted from the im- 
position of any burden, duty or obligation by special law; and 
the contract itself, as stated in the former report, contains an 
express stipulation that any corporation using the subway shall, 
with respect to the use and operation of the railway and tracks 
therein, be subject to all general and special laws that are or 
may be applicable to such company. By a now existing gen- 
eral law (St. 1891, c. 216), to which the Boston Elevated 
would be subject, this Board, for example, would have the 
power from time to time to order such additional accommoda- 
tions to be provided for the travelling public on the subway 
lines, as it should deem that justice to all parties required ; 
and stringent penalties are provided for non-compliance with 
any such order. 

As regards the enlargement of the subway, the Boston Tran- 
sit Commission, by the subway act of 1895, was given discretion 
to construct in the first instance any portion of the subway for 
less than four tracks; but was at the same time authorized to 
make suitable provision for the future enlargement of any such 
portion so as to accommodate four tracks; and to construct 
such enlargement when the commission deemed it expedient to 
do so. It is moreover stipulated in the subway contract that 
‘¢the commission, if it deems that public convenience and 
necessity so require, may make such additions to or improve- 
ments or changes in the subway, within the limits defined by 
existing acts, as it sees fit;” and the party of the second 
part (the West End) binds itself to equip and use the subway 
after such additions, improvements and changes have been 
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made, with the same privileges and under the same obligations 
as before, including the obligation to pay annually 4% per cent 
on the additional cost thereby incurred. All of these privileges 
and obligations, as we have seen, would devolve on the Boston 
Elevated by the assignment of the contract. 

An enlargement of the subway would clearly be an ‘ addi- 
tion” or ‘‘ improvement” or ‘* change” in the subway — one, 
if not all three. An enlargement for four tracks would come 
‘¢ within the limits defined” by the act of 1895, to which the 
contract appears to refer. Taking the act and the contract 
together, we have been unable to see any valid ground for a 
contention that under the lease the transit commission would 
not have the same power to enlarge the subway that it now 
has, or that the Boston Elevated would not be under the same 
obligation to use and pay for the enlargement that now rests 
upon the West End. 

It was suggested that, as the present transit commission 
expires in 1899, and as no provision is made in the contract for 
a transfer of its powers in this particular, the right to require 
the enlargement of the subway would lapse with the commis- 
sion, and should be provided for in the lease. There would 
seem, however, to be no question as to the competence of the 
Legislature to extend the term of the present commission, or 
at any time to create a commission with like powers. 

It therefore seems clear to the Board that the lease would not 
have the effect to abridge the power of the Legislature or other 
public authority, by and under general and special laws now 
or hereafter in force, to regulate and control the manner of the 
use of the subway, whether for elevated or for surface cars, or 
for both; or in any way to hinder the enlargement of the sub- 
way for four tracks, in pursuance of the provisions of the 
subway acts and contract above cited. 

If, however, these views are not well grounded, what is the 
remedy proposed? <‘* A few readily drafted clauses,” it is said, 
may be inserted in the lease, binding the lessee company to 
the conditions in question. If we could see that this method 
would avail for the further security of the public, we should 
seriously consider its adoption, even if doubtful as to its need. 
Who, it must be asked, could compel a compliance with such 
covenants, if inserted in the lease? Nobody but a party to the 
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lease. The value to the public of a remedy which could be 
enforced only by one of the parties to this lease as against the 
other, hardly admits of serious discussion. 

The trouble, if any, is that the provisions of the subway con- 
tract are not sufficiently clear and strong. We did not think 
a year ago, when these objectors were urging the approval of 
that contract, and do not think now, that such is the case. If, 
however, the contract has infirmities that need to be cured, it 
is idle to attempt to cure them by stipulations in a lease 
between different parties. It can be done only by some further 
agreement or assurance by and between the parties to the 
original contract, or their assigns. 

We cannot, therefore, disapprove the lease because it does 
not contain the provisions suggested, for two reasons: First, 
we do not think their insertion in the lease is necessary ; and, 
second, if inserted in the lease, they would be of no value to 
the public.* 

It will hardly be questioned that the alterations in the lease 
as first submitted, have materially improved it in the direction of 
the public interest. The more important change, in the view 
of the Board, is that which reduces the term of the lease to less 
than one-quarter of its original length, and thus brings it into 
harmony with the limited and tentative policy that has other- 
wise been adopted in dealing with the subject of metropolitan 
rapid transit. 

As regards the proposed dividend rental of seven per cent 
on the West End common stock, something should perhaps be 
added. In consideration of the generally anticipated benefits 
to.be derived by the public from the execution of the elevated 


* Since the foregoing was written, the Board has been gratified to learn that the 
Boston Elevated Railway Company has now executed an obligation to the city of 
Boston, to become operative with the lease, in which that company covenants and 
agrees that whenever the subway between Scollay Square and Shawmut Avenue is en- 
larged or reconstructed for two additional tracks, the company will enter into a con- 
tract, to expire with the existing subway contract, for the use and operation of such 
addition to the subway; and will pay to the city of Boston an annual rental or compen- 
sation to be computed on the cost thereof at the same rate, and under conditions other- 
wise the same, as provided in the present contract. The Board is also advised by 
ex-Mayor Matthews and Col. Thomas L. Livermore, who, acting for themselves and 
others, appear to have been mainly instrumental in securing this appropriate and effec- 
tive solution of the question above discussed, that the main objection to the approval of 
the lease, which, in codperation with other citizens of Boston, was presented by them at 
the recent hearings, is now withdrawn. 
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railway scheme, to the success of which a lease of the West 
End system is by many thought essential, the adoption’of any 
extreme view as to a proper rental return would not in the 
judgment of the Board be wise. We are satisfied upon investi- 
gation that the impairment of the common stock which was 
shown in the previous report, is not a now accruing impairment. 
In other words, the property deficit from which the impair- 
ment results, would have been found larger some years ago 
than it now appears. If the continuance of present conditions 
were assured, there is reason to believe that the West End 
company would be able to repair its capital, to keep good its 
plant, and at the same time to maintain an average dividend 
rate of seven per cent on the common stock. By granting the 
exemption from reduction of fares and the other immunities 
that have been referred to, the Legislature has practically given 
an assurance that the existing conditions shall continue for 
25 years. Under these circumstances, it can hardly be said 
that the agreed dividend rental for the same period is without 
reason, or that it has not even the implied sanction of law. 
What would bea reasonable guaranteed dividend rental for 99 
years, is a different question. 

It may be regarded as a matter for some congratulation that 
the stockholders of the corporations concerned have deemed it 
expedient, as shown by their recent votes, to make the conces- 
sions that have been noted. We are confident that in the long 
run it will not prove for their disadvantage to have done so. 
A public-service corporation can acquire no more valuable or 
remunerative asset than the reasonable satisfaction and good- 
will of the public it undertakes to serve. 

As the case now stands, and in view of the statutory provi- 
sions in deference to .which our decision must be made, it 
appears to be the duty of the Board to approve the terms of 
the modified lease, so far as they relate ‘‘ to the rental or com- 
pensation to be paid and to the due and safe transportation of 
the public.” 

JOHN E. SANFORD, 
GEORGE W. BISHOP, 
HERSEY B. GOODWIN, 


Commissioners. 
DECEMBER 15, 1897. 
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CONTRACT BETWEEN 


Peete Ol BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


WEST END STREET RAILWAY COMPANY 


FOR THE USE OF THE 


SUBWAY. 


This contract made this seventh day of December in the year Parties. 
one thousand eight hundred and ninety-six by and between the 
City of Boston by the Boston Transit Commission acting 
by a majority of its members thereto duly authorized under 
the authority vested in it by the acts of the Commonwealth of 
Massachusetts Chapter 478 of the year 1893 Chapter 548 
of the year 1894 Chapter 440 of the year 1895 and Chapter 
492 of the year 1896 and under all other powers it hereto 
enabling party of the first part the Boston Transit Commis- 
sion hereinafter called the Commission also acting by a ma- 
jority of its members thereto duly authorized and joining in 
the grants hereinafter made in its own behalf in exercise of 
the powers conferred upon it by the acts aforesaid but not 
binding its members in their personal capacity by any agree- 
ment herein contained and the West End Street Railway 
Company party of the second part. 


Grant. 


Definition of 
subway. 


4 


WITNESSETH The party of the first part in consideration of 
the covenants and agreements of the party of the second 
part herein contained hereby grants to the party of the 
second part for the term hereinafter stated and subject to 
the reservations restrictions and limitations hereinafter set 
forth the entire use and occupation of the subway now con- 
structed or hereafter to be constructed by the Commission 
under the authority of the aforesaid acts the same to be used 
however only for locations of the railway tracks of the 
party of the second part for the operation of its railway and 
for the purposes hereinafter expressly enumerated including 
in such uses the right to construct maintain renew and use 
such tracks together with switches cross-overs connections 
wires appliances fixtures electrical apparatus and all other 
machinery and equipment which may be necessary or proper 
from time to time for the convenient operation of the rail- 
way of said party of the second part the carrying on of its 
lawful business in the subway and the performance of its 
agreements hereinafter contained. 

The word subway as used above and wherever used in 
this instrument shall include all the subway subways tunnels 
entrances approaches connections sidings stations and: ap- 
purtenant structures and fixtures of every kind which the 


~Commission has constructed or hereafter may construct 


under the authority of the aforesaid acts and wherever in 


‘this instrument a portion of the subway is referred to there 


shall be meant a continuous and connected portion of the 


subway as above defined unless a different signification is 


apparent. 

The subway is to be constructed substantially according to 
the route and with the stations indicated on the plan hereto 
annexed and marked “A” so far as its route is exhibited 
thereon and similar to the portions already completed. Said 
plan is entitled “ Boston Subway — Progress to Aug. 15, 
1896.” 3 


5. 


If any street railway company is now using and is entitled Use of tracks 
by virtue of an existing contract to use the tracks of the cis eines 
party of the second part in any portion of the route which is"? 
or hereafter may be occupied by the subway then the party 
of the second part may permit such street railway company 
to use during the whole or any part of the term of this grant 
the tracks which may be laid in the corresponding portion 
of the subway upon such terms as may be agreed upon 
between the party of the second part and such other street 
railway company. 

‘If any corporation having the right to carry passengers in 
the city of Boston shall by authority of law succeed by pur- 
chase lease or otherwise to all the property rights and fran- 
chises of said West End Street Railway Company the said 
railway. company may assign to such succeeding corporation 
all the rights privileges and powers granted and conveyed 
by this contract provided however and on condition that 
said succeeding corporation shall assume all the duties 
obligations and undertakings herein imposed upon said West 
End Street Railway Company. 

The use of the subway shall begin so soon as a reasonable Beginning and 
time after its completion has been allowed the party of <) Seeeetts 
second part for the equipment thereof. 

The Commission shall determine when the use shall begin 

and shall notify the party of the second part of its decision 
and if in the judgment of the Commission any portion of 
the subway can be advantageously used before the comple- 
‘tion of the whole then the use of such portion shall begin 
when in the opinion of the Commission a reasonable time 
after the completion of such portion has been allowed to the 
party of the second part for the equipment thereof and after 
notice to that effect has been given to the party of the second 
part. 

The rights herein granted to the party of the second part 
shall continue for the term of twenty (20) years from the time 


Compensation. 


when the right to use the subway or any portion thereof first 
accrues, 

As compensation for the use of all the above premises and 
property the party of the second part agrees to pay in each 
year to the City of Boston a sum equal to four and seven 
eighths (4%) per centum of seven million dollars or four 
and seven-eighths (4$) per centum of the net cost of the 
subway if such net cost be less than seven million dollars 
said net cost to be computed in the manner below provided. 
Said compensation is to begin to accrue from the time when 
the use of the said premises and property begins under the 
foregoing provisions of this instrument and in case the right 
to use any portion of the said premises and property shall 
begin before the right to use the whole then compensation 
shall be paid for the use of such portion and shall begin to 
accrue with its use and shall be at the above named per- 
centage of the net cost of such portion to be computed as 
below set forth. 

And the party of the second part agrees also to pay in 
each year after it shall have acquired the use of all portions 
of, the subway such. additional compensation if any as may be 
determined by a computation of the number of passages made 
by cars in and through the subway as hereinafter provided 
that is to say in case the amount computed as below provided 
upon the basis of the number of such passages exceeds the 
amount determined by a percentage of the net cost of con- 
struction then the party of the second part agrees after 
so acquiring the use also to pay as compensation the amount 
of suchexcess. Itis therefore agreed thatt the compensation 
for any quarter of a year after the party of the second part 
shall have acquired the use of all portions of the subway 
shall not be less than a sum computed by charging 
a toll of five (5) cents for each passage made through 
the subway by a car not exceeding twenty-five (25) 
feet in body length and at a proportionately greater rate 
for each car of greater length it being understood that 
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any car which enters or passes through the subway or a 
portion thereof in one direction and then reverses its direc- 
tion within the subway and makes a return trip shall be 
considered as making two passages but otherwise the pass- 
ing through the subway shall be considered as a single 
passage only and it being also understood that no opening 
is to be made under the authority of existing statutes 
by which cars shall enter the subway from Washington street 
or Devonshire street. Cars used only for the conveyance of 
the United States mails or for construction or repairs or as 
motor cars only and carrying only persons necessary for such 
‘purposes shall not be included in computing the passages for 
which a toll is to be charged. The party of the second part 
shall keep a record of the passages of cars for which payment 
may be charged as above provided and shall report the same 
quarterly when making payment for the use of the subway. 

In determining the net cost of the premises and property 
or of any portion thereof there shall be included all lawful 
expenditures of every kind incurred by the Commission on 
account of the acquisition and construction thereof or of 
the portion to be used as the case may be including the sums 
paid by the Commission to any persons by way of damages 
for property taken or injured or for personal injuries suffered 
the incidental expenses of the Commission incurred under 
the authority of said acts the sums paid to the Commission 
for salaries of its members and also such interest at the rate 
of four (4) per centum per annum as shall have accrued up to 
the time when the use by the party of the second part is to 
‘begin on any debt incurred by the city of Boston at the re- 
quest or in behalf of the Commission in acquiring or construct- 
ing the said premises or property as aforesaid or the portion 
thereof in question as the case may be. | 

From the gross cost so ascertained there shall be deducted 
any money which the Commission may then have received 
from the sales or other disposition of any property or rights 


which may have been included in estimating the gross cost 
and there shall be also deducted at a fair valuation to be 
then made by the Commission any property or rights so 
included which though not actually sold or otherwise dis- 
posed of will not be needed in the judgment of the Commis- 
sion for the purposes for which the premises and property 
are to be used by the party of the second part and when said 
property and rights have been actually sold or otherwise 
finally disposed of an adjustment of the cost of the subway 
and its additions shall be made upon the basis of the actual 
proceeds received from such final disposition for the pur- 
pose of determining the amount on which a percentage is to 
be subsequently paid as compensation. The right is hereby 
reserved to the Commission and after the expiration of the 
Commission to the city of Boston to dispose of any property 
or rights so valued as aforesaid but neither this reservation 
nor the right of deduction above provided shall apply to any 
property or rights within the subway. 

At any time when the use of the whole or any portion of 
the premises and property is to begin or as near thereto as 
is practicable the Commission shall make out and submit to the 
party of the second part a statement of the net cost computed 
as above showing with reasonable detail what is included 
therein. 

If at any time during the continuance of the term of this 
grant the party of the second part shall be deprived in whole 
or in part of the use of the premises and property by any 
cause growing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes out- 
side the subway explosions of gas or works or excavations 
carried on or permitted by said city or other public authority 
or the filling or caving in or other physical obstruction of 
the subway or any part thereof not due to the negligence of 
the party of the second part or by the location maintenance or 
use of the wires or other apparatus which the city is herein- 


after authorized to maintain in the subway then the amount 
above fixed as compensation or a just and reasonable part 
thereof shall be suspended or abated during such depriva- 
tion. | 

The compensation for the use of the subway or any por- 
tion thereof shall be paid to the city of Boston in quarterly 
payments on the last day of December March June and. 
September in each. year and at the rate aforesaid for any 
uncompleted quarter of a year. 

_ Said party of the second part shall suitably lay and main- ae of 
tain in first-class condition railway tracks in proper places in 
the subway together with the appointments and apparatus 
necessary for the safe and convenient operation of the same 
_and shall provide and maintain all wires electrical or other 
apparatus or equipment necessary or convenient for the fur- 
nishing of power and light therein and shall further provide 
requisite pumps fans and ventilating apparatus and in general 
shall completely equip and furnish the subway with all 
machinery piping apparatus and furniture proper and 
adapted thereto and necessary for the convenient mainten- 
ance and operation of a railway therein and for the safety 
and accommodation of the passengers upon said railway. 

- All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by said party of the 
second part shall be and remain the property of said party of 
the second part so long as it continues to occupy and use the 
subway under. the provisions of this contract and upon the 
termination of such use and occupation the party of the first 
part hereby agrees to take and pay for all such property at 
its then fair value to be determined by the Board of Railroad 
‘Commissioners and the party of the second part hereby 
- agrees to deliver to the party of the first part all such prop- 
erty at the said valuation. 

The power to be used in the operation of the railway in the sae and 


‘subway | and of the apparatus placed therein shall be either 2" 


Repairs, 
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electricity compressed air or some agent the use of which 
will not be accompanied by smoke steam or any noxious 
products which might impair the purity of the atmosphere 
within the subway and the use and manner of use of any 
motive power shall be subject to the approval of the Com- 
mission the use of electricity however as a motive power 
in the subway being hereby approved. 

Neither steam nor animals shall be used within the subway 
as a motive power except temporarily in cases of emergency. 

Said party of the second part shall suitably and adequately 
and to the satisfaction of the Commission light the subway 
and the cars running therein by electricity or may from time 
to time in whole or in part use such other illuminating agents 
as may be approved by the Commission but no illuminating 
gas of any description shall be used therein nor any illumi- 
nating agent which is explosive. 

Said party of the second part shall maintain the subway 
except as to repairs below excepted in good order and con- 
dition as a complete structure adapted to the maintenance 
and use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other public 
grounds of said city for the purpose of making requisite 
repairs to the subway and when the right to use the subway 
shall terminate shall restore it to the city in good condition 
except as to repairs not obligatory upon said party of the 
second part. 

All repairs to the subway shall be at the sole cost and ex- 
pense of the party of the second part except such repairs as 
are made necessary by the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the subway explosions of gas or works or excava- 
tions carried on or permitted by said city or other public 
authority or by the location maintenance or use of the wires 
or other apparatus which the city is hereinafter authorized to _ 
maintain in the subway and if repairs-should be made nec- 


Ty 


essary by any of said excepted causes then such repairs may 
be made by the party of the second part and the reasonable 
cost and expense thereof deducted from the compensation 
subsequently due and payable hereunder. 

‘The party of the first part shall not be responsible to the panes 
party of the second part for damages of any description 
resulting from any defects in the subway whether structural 
or arising out of want of repair or from any cause after the 
use of the same by the party of the second part has begun 
as hereinbefore provided unless such damage result from the 
location maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in the 
subway nor shall it be responsible for any damages resulting 
to persons or property in the operation and use of the sub- 
way including all parts thereof whether on property belong- 
_ ing to the party of the first part or upon property the fee of 
which belongs to other parties and the party of the second 
part shall hold the party of the first part harmless and 
indemnified therefrom and shall at its own expense upon 
due notice from said party of the first part defend all suits 
and other proceedings of every description whether at law 
or in equity which may be brought against said party of the 
first part its officers servants or agents by reason of any 
liability arising out of the maintenance operation and use 
of any portion of the subway or of the railways machinery 
and apparatus therein and accruing after the right to use 
such portion has begun as hereinbefore provided and shall 
satisfy all final judgments of legal tribunals rendered in such 
suits and proceedings but the foregoing provisions shall not 
apply to legal proceedings to recover for loss or injuries 
growing out of the act of God public enemies mobs riots 
the falling or settling of buildings bursting of pipes outside 
the subway explosions of gas or works or excavations 
carried on or permitted by said city or other public author- 
ity or the location maintenance or use of the wires or other 
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apparatus which the city is hereinafter authorized to maintain 
in the subway. re 
Removal of The party of the second part agrees that it will rae no 
Ore a geese against the party of the first part for any damage for 
removing upon the order of the Commission its surface tracks 
from Tremont street between Boylston street and Scollay 
square and from Boylston street between Park square and 
Tremont street and such other tracks as the Commission may 
order to be removed under the authority of the aforesaid acts 
provided that during the term of this contract the right to 
lay maintain and use tracks on the locations from which.the 
tracks are so removed be not granted nor permitted to any 
other person or corporation for street railway purposes and 
the party of the second part agrees at its own expense to 
restore and leave in good condition the pavement of that 
portion of the streets occupied by. the tracks so removed. 
ee ek - The members of the Commission the Governor of the 
Commonwealth the Board of Railroad Commissioners and 
their respective engineers and the Mayor and the City Engi- 
neer of Boston shall at all times have free entry to the sub- 
way for the purpose of inspecting the same. 
Subway to be The party of the second part shall keep the subway thor- 
kept clean, 
oughly clean and in good order and condition at all times 
except as herein excepted shall by use of pumps keep the 
same free from unnecessary dampness and shall by artificial 
ventilation when needed keep the air therein pure and shall 
keep the stations and their approaches free from ice and 
snow all which service shall be performed to the satisfaction 
of the Commission. 
aaa Said party of the second part shall have no right to make 
be made by rail- substantial alterations or additions in the subway unless with 
waycomP™Y" the approval of the Commission and after the termination of 
the existence of the Commission with the approval of the 
Mayor for the time being of the city of Boston and the 
Board of Railroad Commissioners nor shall it have the right 
to place therein or attach thereto except as hereinafter 


Unnecessary 
structures. | provided any structures machinery merchandise apparatus 
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advertisements or property of any sort which are not neces- 
sary or proper for the operation of its railway therein and the 
performance of its agreements herein contained but the said 
party of the second part may place and maintain booths Gaba 
suitable size and character upon each platform for the sale of 
newspapers magazines periodicals and books so far as the 
party of the first part has the power to grant the right to 
place and maintain said booths and in the event that it shall 
be determined by any court of competent jurisdiction that 
said party of the first part has not such power then no abate- 
ment of the compensation which the party of the second part 
herein agrees to pay for the use of the subway shall be 
allowed in consequence. 

The Commission if it deems that public convenience and fides 
necessity so require may make such additions to or improve- simp 
ments or changes in the subway within the limits defined by 
existing acts as it sees fit and said party of the second 
‘part may and shall in like manner as hereinbefore provided 
equip and use the subway after such. additions improve- 
ments and changes therein shall have been made and shall 
be under all the obligations and have all the privileges re- 
specting the same which are above provided with respect to 
the subway and shall pay for such use four and seven-eighths 
(4) per centum annually upon the net cost of such addi- 
tions improvements or changes determined as hereinbefore 
provided provided however that the total annual compen- 
sation to be paid by said party of the second part in any 
way under this instrument shall not exceed the amount 
above specified namely four and seven-eighths (4%) per 
centum of seven million (7,000,000) dollars unless such 
“compensation shall exceed that amount when determined 
by a computation of the number of cars using the subway 
in the manner above provided. 

The obligations and liability of the party of the second Stic A 
part under the foregoing provisions of this instrument shall pany confined 


to portions in 
See.) 


not in any event apply to any portion of the premises or 
property covered hereby or to any additions improvements 


Wires, con- 
duits, and 
tubes. 


Default and 
penalty. 
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changes or alterations thereof except in so far as the party 
of the second: part may have the right to the use and enjoy- 
ment thereof under the provisions hereof at the time as to 
which it may be sought to impose such obligation or liability. 

The party of the second part may grant upon such terms 
as it may deem expedient to any person or corporation not 
authorized to carry on a railway business but authorized by 
law to use and maintain for other purposes wires conduits 
for wires or pneumatic tubes along any portion of the route 
of the subway the privilege of placing such wires conduits or 
tubes within a corresponding portion of the subway used by 
the party of the second part but only to such extent and for 
such time as may be practicable without interfering with the 
convenient operation of the railway and other apparatus 
which the party of the second part is hereby authorized to 
put therein. If the party desiring such privilege cannot 
agree with the party of the second part upon the terms of such 
grant the privilege to the extent and for the time above 
stated shall be so granted upon terms to be settled by the 
Commission but in any event the compensation for such 
privilege shall be paid to the party of the second part. 

The city of Boston may without charge place in the subway 
such wires and apparatus as may be necessary for its police and 
fire-alarm service to be used however exclusively for such 
service and to be so located as not to interfere with the use of 
the subway which the party of the second part is hereby 
authorized to make. The location construction maintenance 
and repair of such wires and apparatus shall be subject to 
such reasonable directions and regulations as the party of 
the second part may impose or in case of any disagreement 
as the Commission may determine. 

In the event of the failure of the party of the second 
part or its successor to pay the compensation herein fixed for 
the use of the subway for three months after such compensa- 
tion shall have become due or in the event of a failure to 
maintain and operate a railway within the subway and if such 
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failure shall have continued for three months then in either of 
said events the city of Boston shall have the right to terminate 
this contract and to reenter upon and repossess itself of 
the above-described premises and property unless such 
failure to maintain and operate grow out of the act of God 
public enemies mobs riots the falling or settling of build- 
ings bursting of pipes outside the subway explosions of gas 
or works or excavations carried on or permitted by said city 
or other public authority or the filling or caving in or other 
physical obstruction of the subway not due to the negligence 
of the party of the second part or out of the location main- 
tenance or use of the wires or other apparatus which the city 
is hereinbefore authorized to maintain inthe subway. Incase 
the right of reentry and repossession above given shall be 
exercised all the tracks wires apparatus equipment and other 
property in the nature of fixtures of the party of the second 
part within the subway shall become the property of the city 
of Boston and be paid for by it at a valuation to be determined 
as hereinbefore provided for the occasion when the same are 
to be surrendered by the party of the second part at the 
expiration of said term of twenty years. 
Said party of the second part shall have no right at any Removal of 

time to remove from the subway any tracks wires apparatus PsP" °Y 


, railway com- 


equipment or other property necessary to the use and main- P@"y- 
tenance of the subway and the operation of a railway therein 
except for the purpose of repairs or renewal or for the sub- 
stitution of equivalent structures property apparatus or 
equipment nor shall it have the right to sell or mortgage 
such property unless removed under the foregoing provisions. 

In case of the termination of this contract prior to the ex- Indemnity. 
piration of the term of twenty (20) years under the foregoing 
provisions hereof anda reéntry upon the premises and property 
-aforesaid and a repossession of the same by the city of Bos- 
ton the party of the second part agrees to indemnify the said 
city for all loss and damages which it may in any manner 
sustain by reason of such termination during the residue of 
said term of twenty (20) years. 


Recovery of 
excessive pay- 
ment, 


Termination of 


the existence of 


the Commis- 
sion. 


The Company 
to be subject to 
Law. 
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In case there shall be any disagreement between the parties 
hereto respecting the amount of compensation due here- 
under and the party of the second part shall pay more than 
it maintains to be justly due it may make such payment 
under protest and may thereafter bring proceedings in any 
court of competent jurisdiction to recover the excess and any 
amount which the Court may adjudge to have been paid in 
excess shall be repaid by the party of the first part with in- 
terest at the rate of four and seven-eighths (47% ) per centum 
per annum. | 

In respect to all matters arising under this contract where 
provision is made for action by the Commission or its ap- 
proval of acts to be done by the party of the second part is 


required it is hereby provided and agreed that upon the ter- 


mination of the existence of the Commission the authority 
to take such action shall vest in and the necessity of approval 
shall apply to the Board of Railroad Commissioners unless 
otherwise herein provided until some other tribunal shall be 
designated by law for such purpose but the provisions of this 
paragraph shall not apply to the powers hereinbefore reserved 
to the Transit Commission to make additions to improve- 
ments changes or alterations in the subway or to dispose in a 
certain event of certain property and rights acquired by the 
Transit Commission. 

It is understood and agreed that the party of the second 
part and any other company running cars within the subway 
as aforesaid shall with respect to the railway and tracks 
located in the subway and the equipment use and opera- 
tion thereof and transportation thereon have all the powers 
and privileges and be subject to all the duties liabilities 
restrictions and provisions set forth in the general laws which 
now are or hereafter may be in force relating to street rail- 
ways and street railway companies and in any other laws of 
acts which are or may be applicable to the party of the 


second part or such other company so far as the same are 
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not or may not be inconsistent with the grants herein specific- 
ally made, 

In witness whereof the said parties hereto set their hands Intestimonium. 
and seals the day and year first above mentioned the 
city of Boston executing this instrument by the Boston 
Transit Commission acting by a majority of its members 
thereto duly authorized and adopting a common seal the 
West End Street Railway Company causing its name and 
corporate seal to be affixed to these presents by its president 
thereto duly authorized and the Boston Transit Commission 
also signing in the capacity above stated in the first paragraph 
of this instrument by a majority of its members thereto duly 
authorized each member adopting the same common seal. 


The City of Boston acting 


by the Boston Transit 


» Commission. 
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CONTRACT BETWEEN 


Meme LLy OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


WEST END STREET .RAILWAY COMPANY 


FOR THE USE OF THE 


SUBWAY. 


This contract made this seventh day of December in the year Parties. 
one thousand eight hundred and ninety-six by and between the 
City of Boston by the Boston Transit Commission acting 
by a majority of its members thereto duly authorized under 
the authority vested in it by the acts of the Commonwealth of 
Massachusetts Chapter 478 of the year 1893 Chapter 548 
of the year 1894 Chapter 440 of the year 1895 and Chapter 
492 of the year 1896 and under all other powers it hereto 
enabling party of the first part the Boston Transit Commis- 
sion hereinafter called the Commission also acting by a ma- 
jority of its members thereto duly authorized and joining in 
the grants hereinafter made in its own behalf in exercise of 
the powers conferred upon it by the acts aforesaid but not 
binding its members in their personal capacity by any agree- 
ment herein contained and the West End Street Railway 
Company party of the second part. 


Grant. 


Definition of 
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WITNESSETH The party of the first part in consideration of 
the covenants and agreements of the party of the second 
part herein contained hereby grants to the party of the 
second part for the term hereinafter stated and subject to 
the reservations restrictions and limitations hereinafter set: 
forth the entire use and occupation of the subway now con- 
structed or hereafter to be constructed by the Commission: 
under the authority of the aforesaid acts the same to be used 
however only for locations of the railway tracks of the 
party of the second part for the operation of its railway and 
for the purposes hereinafter expressly enumerated including 
in such uses the right to construct maintain renew and use 
such tracks together with switches cross-overs connections 
wires appliances ‘fixtures electrical apparatus: and all ‘other’ 
machinery and equipment which may be necessary or proper 
from time to time for the convenient operation of the rail- 
way of said party of the second part the carrying on of its 
lawful business in the subway and the performance of its 
agreements hereinafter contained. 

The word subway as used above and wherever .used: in 
this instrument shall include, all the subway: subways. tunnels 
entrances approaches connections sidings stations and. ap- 
purtenant structures and fixtures of every kind which the 
Commission has constructed or hereafter may construct 
under the authority of the aforesaid acts and wherever in 
this instrument a portion of the subway is referred to there 
shall be meant a continuous and connected portion of the 
subway as above defined unless a different signification is 
apparent. . 

The subway is to be constructed substantially according to 
the route and with the stations indicated on the plan hereto 
annexed and marked “A” so far as its route is exhibited 
thereon and similar to the portions already completed. Said 
plan is entitled ‘ Boston Subway — Progress to Aug. 15, 
1896.” ; 


If any street railway company is now using and is entitled Soni 
by virtue of an existing contract to use the tracks of the street railway 
‘party of the second part in any portion of the route which is?" 
or hereafter may be occupied by the subway then the party 
of the second part may permit such street railway company 
“to use during the whole or any part of the term of this grant 
‘the tracks which may be laid in the corresponding portion 
‘of the ‘subway upon such terms as may be agreed upon 
‘between the party of the second pare and such other street 
railway company. 

If any corporation having the right to carry passengers in 
‘the city of Boston shall by authority of law succeed by pur- 
chase lease or otherwise to all the property rights and fran- 
chises of said West End Street Railway Company the said | 
railway company may assign to such succeeding corporation 
‘all the rights privileges and powers granted and conveyed 
by this contract provided however and on condition that 
said succeeding corporation shall assume all the duties 
obligations and undertakings herein Papeset upon said West 
End Street Railway Company. 

The use of the subway shall begin so soon as a datino dae Beginning and 
time after its completion has been allowed the party of the Meee 
second part for the equipment thereof. 
~The Commission shall determine when the use shall begin 
and shall notify the party of the second part of its decision 
and if in the judgment of the Commission any portion of 
‘the subway can be advantageously used before the comple- 
tion of the whole then the use of such portion shall begin 
when in the opinion of the Commission a reasonable time 
after the completion of such portion has been allowed to the 
party of the second part for the equipment thereof and after 
notice to that effect has been given to the party of the second 
part. 

The rights herein granted to the party of the second part 
shall continue forthe term of twenty (20) years from the time 


Compensation, 


or) 


when the right to use the subway or any portion thereof first 
accrues, | 

As compensation for the use of all the above premises and 
property the party of the second part agrees to pay in each 
year to the City of Boston a sum equal to four and seven 
eighths (42) per centum of seven million dollars or four 
and seven-eighths (4%) per centum of the net cost of the 


subway if such net cost be less than seven million dollars 


said net cost to be computed in the manner below provided. 
Said compensation is to begin to accrue from the time when 
the use of the said premises and property begins under the 
foregoing provisions of this instrument and in case the right 


to use any portion of the said premises and property shall 


begin before the right to use the whole then compensation 
shall be paid for the use of such portion and shall begin: to 
accrue with its use and shall be at the above named’ per- 


centage of the net cost of such portion to be computed as 


below set forth. 2 
And the party of the second part agrees also to pay in 
each year after it shall have acquired the use of all portions 
of the subway such additional compensation if any as may be 
determined by a computation of the number of passages made 
by cars in and through the subway as hereinafter provided 
that is to say in case the amount computed as below provided 
upon the basis of the number of such passages exceeds the 
amount determined by a percentage of the net cost of con- 
struction then the party of the second part agrees after 
sO acquiring the use also to pay as compensation the amount 
of suchexcess. Itis therefore agreed thatt the compensation 
for any quarter of a year after the party of the second part 
shall have acquired the use of all portions of the subway 
shall not be less than a sum computed by charging 
a toll of five (5) cents for each passage made through 
the subway by a car not exceeding twenty-five (25) 
feet in body length and at a proportionately greater rate 
for each car of greater length it being understood that 
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any car which enters or passes through the subway or a 
portion thereof in one direction and then reverses its direc- 
tion within the subway and makes a return trip shall be 
considered as making two passages but otherwise the pass- 
ing through the subway shall be considered as a single 
passage only and it being also understood that no opening 
is to be made under the authority of existing statutes 
by which cars shall enter the subway from Washington street 
or Devonshire street. Cars used only for the conveyance of 
the United States mails or for construction or repairs or as 
motor cars only and carrying only persons necessary for such 
purposes shall not be included in computing the passages for 
which a toll is to be charged. The party of the second part 
shall keep a record of the passages of cars for which payment 
may be charged as above provided and shall report the same 
quarterly when making payment for the use of the subway. 

In determining the net cost of the premises and property 
or of any portion thereof there shall be included all lawful 
expenditures of every kind incurred by the Commission on 
account of the acquisition and construction thereof or of 
the portion to be used asthe case may be including the sums 
paid by the Commission to any persons by way of damages 
for property taken or injured or for personal injuries suffered 
the incidental expenses of the Commission incurred under 
the authority of said acts the sums paid to the Commission 
for salaries of its members and also such interest at the rate 
of four (4) per centum per annum as shall have accrued up to 
the time when the use by the party of the second part is to 
begin on any debt incurred by the city of Boston at the re- 
quest or in behalf of the Commission in acquiring or construct- 
ing the said premises or property as aforesaid or the portion 
thereof in question as the case may be. 

From the gross cost so ascertained there shall be deducted 
any money which the Commission may then have received 
from the sales or other disposition of any property or rights 


which may have been included in estimating the gross cost 
and there shall be also deducted at a fair valuation to be 
then made by the Commission any property or rights so 
included which though not actually sold or otherwise dis- 
posed of will not be needed in the judgment of the Commis- 
sion for the purposes for which the premises. and property 
are to be used by the party of the second part and when said 
property and rights have been actually sold or otherwise 
finally disposed of an adjustment of the cost of the subway 
and its additions shall be made upon the basis of the actual 
proceeds received from such final disposition for the pur- 
pose of determining the amount on which a percentage is to 
be subsequently paid as compensation. The right is-hereby 
reserved to the Commission and -after the expiration of the 
Commission to the city of Boston to dispose of any property 
or rights so valued as aforesaid but neither this reservation 
nor the right of deduction above provided shall apply to any 
property or rights within the subway. 

At any time when the use of the whole or any sane of 
the premises and property is to begin or as near thereto as 
is practicable the Commission shall make out and submit to the 
party of the second part a statement of the net cost computed 
as above showing with reasonable detail what. is included 
therein. | 

If at any time during the continuance of the term of this 
grant the party of the second part shall be deprived in whole 
or in part of the use of the premises and property by any 
cause growing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes out- 
side the subway explosions of gas or works or excavations 
carried on or permitted by said city or other public authority 
or the filling or caving in or other physical obstruction of 
the subway or any part thereof not due to the negligence of 
the party of the second part or by the location maintenance or 
use of the wires or other apparatus which the city is herein- 
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_ after authorized to maintain in the subway then the amount 
above fixed as compensation or a just and reasonable part. 
thereof shall be suspended or abated during such depriva- 
tion. . 

The Sen Gon for the use of the subway or any por- 
tion thereof shall be. paid to the city of Boston in quarterly 
payments on the last day of December March June and. 
September in each year. and at the rate aforesaid for any 
uncompleted quarter of a year. | 
_ Said party of the second part shall suitably lay and main- ae of 
tain in first-class condition railway tracks in proper places in 
the subway together with the appointments and apparatus 
necessary for the safe and convenient operation of the same 
and shall provide and maintain all wires electrical or other 
apparatus or equipment necessary or convenient for the fur- 
nishing of power and light therein and shall further provide 
‘requisite pumps fans and ventilating apparatus and in general 
shall completely equip and furnish the subway with all 
‘machinery piping apparatus and furniture proper and 
adapted thereto and necessary for the convenient mainten- 
ance and: operation of.a railway therein and for the safety 
-and accommodation of the passengers upon said railway. 

All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by said party of the 
second part shall be and remain the property of said party of 
the second part so long as it continues to occupy and use the 
subway under the provisions of this contract.and upon the 
termination of such use and occupation the party of the first 
part hereby agrees to take and pay, for all such property at 
its then fair value-to be determined by the Board of Railroad 
Commissioners and the party of the second part hereby 
agrees to deliver to the party of the first part all such prop- 
erty at the said valuation. 

The power to be used in the operation of the railway in the Power and 


light. 


subway and of the apparatus placed therein shall be either © 


Repairs. 
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electricity compressed air or some agent the use of which 
will not be accompanied by smoke steam or any noxious 
products which might impair the purity of the atmosphere 
within the subway and the use and manner of use of any 
motive power shall be subject to the approval of the Com- 
mission the use of electricity however as a motive power 
in the subway being hereby approved. 

Neither steam nor animals shall be used within the subway 
as a motive power except temporarily in cases of emergency. 

Said party of the second part shall suitably and adequately 
and to the satisfaction of the Commission light the subway 
and the cars running therein by electricity or may from time 
to time in whole or in part use such other illuminating agents 
as may be approved by the Commission but no illuminating: 
gas of any description shall be used therein nor any illumi- 
nating agent which is explosive. - 

Said party of the second part shall maintain the subway 
except as to repairs below excepted in good order and con- 
dition as a complete structure adapted to the maintenance — 
and use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other public 
grounds of said city for the purpose of making requisite 
repairs to the subway and when the right to use the subway | 
shall terminate shall restore it to the city in good condition 
except as to repairs not obligatory upon said party of the 
second part. 

All repairs to the subway shall be at the sole cost and ex- 
pense of the party of the second part except such repairs as 
are made necessary by the act of God public enemies: mobs. 
riots the falling or settling of buildings bursting of pipes 
outside the subway explosions of gas or works or excava- 
tions carried on or permitted by said city or other public 
authority or by the location maintenance or use of the wires 
or other apparatus which the city is hereinafter authorized to 
maintain in the subway and if repairs should be made nec- 
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essary by any of said excepted causes then such repairs may 
be made by the party of the second part and the reasonable 
cost and expense thereof deducted from the compensation 
subsequently due and payable hereunder. 

The party of the first part shall not be responsible to the aN 
party of the second part for damages of any description 
resulting from any defects in the subway whether structural 
or arising out of want of repair or from any cause after the 
use of the same by the party of the second part has begun 
as hereinbefore provided unless such damage result from the 
location maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in the 
subway nor shall it be responsible for any damages resulting 
to persons or property in the operation and use of the sub- 
way including all parts thereof whether on property belong- 
ing to the party of the first part or upon property the fee of 
which belongs to other parties and the party of the second> 
part shall hold the party of the first part harmless and 
indemnified therefrom and shall at its own expense upon 
due notice from said party of the first part defend all suits 
and other proceedings of every description whether at law 
or in equity which may be brought against said party of the 
first part its officers servants or agents by reason of any 
liability arising out of the maintenance operation and use 
of any portion of the subway or of the railways machinery 
and apparatus therein and accruing after the right to use 
such portion has begun as hereinbefore provided and shall 
satisfy all final judgments of legal tribunals rendered in such 
suits and proceedings but the foregoing provisions shall not 
apply to legal proceedings to recover for loss or injuries 
gsrowing out of the act of God public enemies mobs riots 
the falling or settling of buildings bursting of pipes outside 
the subway explosions of gas or works or excavations 
carried on or permitted by said city or other public author- 
ity or the location maintenance or use of the wires or other 


Removal of 
surface tracks. 
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apparatus which the city is, hereinafter authorized to maintain 
in the subway. 

The party of the second part agrees that it will make no 
claim against the party of the first part for any damage for 


removing upon the order of the Commission its surface tracks 


Inspection by 
public officials. 


Subway to be 
kept clean. 


from Tremont street between Boylston street and Scollay 
square and from Boylston street between Park square and 
Tremont street and such other tracks as the Commission may, 
order to be removed under the authority of the aforesaid acts 
provided that during the term of this contract the right to. 
lay maintain and use tracks on the locations from which the 
tracks are so removed be not granted nor permitted to any. 
other person or corporation for street railway purposes and 
the party of the second part agrees at its own expense to 
restore and leave in good condition the pavement of that 
portion of the streets occupied by the tracks so removed. 

The members of the Commission the Governor of the 
Commonwealth the Board of Railroad Commissioners and 
their respective engineers and the Mayor and the City Engi- 
neer of Boston shall at all times have free entry to the sub- 
way for the purpose of inspecting the same. 

The party of the second part shall keep the subway thor- 
oughly clean and in good order and condition at all times 
except as herein excepted shall by use of pumps keep the 
same free from unnecessary dampness and shall by artificial 
ventilation when needed keep the air therein pure and. shall 
keep the stations and their approaches free from ice and 
snow all which service shall be performed to the satisfaction 


~of the Commission. 


Changes in 
subway not to 


be made by rail- 


way coinpany. 


Unnecessary 
structures. 


Said party of the second part shall have no right to make. 
substantial alterations-or additions in the subway unless with 
the approval of the Commission and after the termination of 
the existence of the Commission with the approval of the 
Mayor for the time being of the city of Boston and the 


Board of Railroad Commissioners nor shall it have the right 


to place therein or attach thereto except as hereinafter 
provided any structures machinery merchandise apparatus 
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advertisements or property of any sort which are not neces- 
sary or proper for the operation of its railway therein and the 
performance of its agreements herein contained but the said 
party of the second part may place and maintain booths algae 
suitable size and character upon each. platform for the sale of 
newspapers magazines periodicals and books so far as the 
‘party of the first part has the power to grant the right to 
place and maintain said booths and in the event that it shall 
be determined by any court:of competent jurisdiction that 
said party of the first part has not such power then no abate- 
ment of the compensation which the party of the second part 
herein.agrees to pay for the use of the shemihas shall be 
allowed in consequence. 

The Commission if it deems that public convenience and 


‘Changes in 
subway by 


necessity so require may make such additions to or improve- Commission. 
ments or changes in the subway within the limits defined by 

existing acts as it sees fit and said party of the second 

part’ may and’shall in like manner as hereinbefore provided 

equip and use the subway after such additions improve- 
ments.and changes therein shall have been made and shall 

be under all the obligations and have all the privileges re- 
specting the same which are above provided with respect to 

the subway and shall pay for such use four and seven-eighths 

(4§) per centum annually upon the net cost of such addi- 

tions improvements or changes determined as hereinbefore 
provided provided however that the total annual compen- 

sation to: be paid by said party of the second part in any 

way under this instrument shall. not exceed the amount 

above specified namely four and seven-eighths (4§) per 

centum of seven million (7,000,000) dollars unless such 
compensation shall exceed that amount. when determined 

by a computation of the number of cars using. the subway 

in the manner above provided. 

The obligations and liability of the party of the second Seilispat 


part under the foregoing provisions of. this instrument shall pany confined 


to portions in 


not in any event apply to any portion of. the premises or 


use. 


property covered hereby or to any additions improvements 


Wires, con- 
duits, and 
tubes. 


Default and 
penalty. 
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changes or alterations thereof except in so far as the party 
of the second part may have the right to the use and enjoy- 
ment thereof under the provisions hereof at the time as to 
which it may be sought to impose such obligation or liability. 

The party of the second part may grant upon such terms 
as it may deem expedient to any person or corporation not 
authorized to carry on a railway business but authorized by 
law to use and maintain for other purposes wires conduits 
for wires or pneumatic tubes along any portion of the route 
of the subway the privilege of placing such wires conduits or 
tubes within a corresponding portion of the subway used by 
the party of the second part but only to such extent and for 
such time as may be practicable without interfering with the 
convenient operation of the railway and other apparatus 
which the party of the second part is hereby authorized to 
put therein. If the party desiring such privilege cannot 
agree with the party of the second part upon the terms of such 
grant the privilege to the extent and for the time above 
stated shall be so granted upon terms to be settled by the 
Commission but in any event the compensation for such 
privilege shall be paid to the party of the second part. 

The city of Boston may without charge place in the subway 
such wires and apparatus as may be necessary for its police and 
fire-alarm service to be used however exclusively for such 
service and to be so located as not to interfere with the use of 
the subway which the party of the second part is hereby 
authorized to make. The location construction maintenance 
and repair of such wires and apparatus shall be subject to 
such reasonable directions and regulations as the party of 
the second part may impose or in case of any disagreement 
as the Commission may determine. 

In the event of the failure of the party of the second 
part or its successor to pay the compensation herein fixed for 
the use of the subway for three months after such compensa- 
tion shall have become due or in the event of a failure to 
maintain and operate a railway within the subway and if such 
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failure shall have continued for-three months then in either of 
said events the city of Boston shall have the right to terminate 
this contract and to reenter upon and repossess itself of 
the above-described premises and property unless such 
failure to maintain and operate grow out of the act of God 
public enemies mobs riots the falling or settling of build- 
ings bursting of pipes outside the subway explosions of gas 
or works or excavations carried on or permitted by said-city 
or other public authority or the filling or caving in or other 
physical obstruction of the subway not due to the negligence 
of the party of the second part or out of the location main- 
tenance or use of the wires or other apparatus which the city 
is hereinbefore authorized to maintain inthe subway. Incase 
the right of reentry and repossession above given shall be 
exercised all the tracks wires apparatus equipment and other 
property in the nature of fixtures of the party of the second 
part within the subway shall become the property of the city 
of Boston and be paid for by it at a valuation to be determined 
as hereinbefore provided for the occasion when the same are 
to be surrendered by the party of the second part at the 
expiration of said term of twenty years. 


Said party of the second part shall have no right at any Removal of 
property by 
railway com- 


equipment or other property necessary to the use and main- P"y- 


time to remove from the subway any tracks wires apparatus 


tenance of the subway and the operation of a railway therein 
except for the purpose of repairs or renewal or for the sub- 
stitution of equivalent structures property apparatus or 
equipment nor shall it have the right to sell or mortgage 
such property unless removed under the foregoing provisions. 
In case of the termination of this contract prior to the ex- Indemnity. 
piration of the term of twenty (20) years under the foregoing 
provisions hereof and a reentry upon the premises and property 
aforesaid and a repossession of the same by the city of Bos- 
ton the party of the second part agrees to indemnify the said 
city for all loss and damages which it may in any manner 
sustain by reason of such termination during the residue of 
said term of twenty (20) years, 


16 


Recovery of In case there shall be any disagreement between the parties 
es We py” hereto respecting the amount of compensation due here- 
under and the party of the second part shall pay more than 
it maintains to be justly due it may make such payment 
under protest and may thereafter bring proceedings in any 
court of competent jurisdiction to recover the excess and any 
amount which the Court may adjudge to have been paid in 
excess shall be repaid by the party of the first part with in- 
terest at the rate of four and séven-eighths (47% ) per centum — 
per annum. pie oy 
Termination of | In respect to all matters arising under this contract where 


the existence of 
the Commis- 


sion. proval of acts to be done by the party of the second part is 


provision is made for action by the Commission or its ap- 


required it is hereby provided and agreed that upon the ter- 
mination of the existence of the Commission the authority 
to take such action shall vest in and the necessity of approval | 
shall apply to the Board of Railroad Commissioners unless 
otherwise herein provided until some other tribunal shall be 
designated by law for such purpose but the provisions of this 
paragraph shall not apply to the powers hereinbefore reserved 
to the Transit Commission to make additions to improve- 
ments changes or alterations in the subway or to dispose in a 
certain event of certain property and rights acquired by the 
Transit Commission. 

| hae It is understood and agreed that the party of the second 

Law. part and any other company running cars within the subway 
as aforesaid shall with respect to the railway and tracks 
located in the subway and the equipment use and opera- 
tion thereof and transportation thereon have all the powers 
and privileges and be subject to all the duties liabilities 
restrictions and provisions set forth in the general laws which 
now are or hereafter may be in force relating to street rail- 
ways and street railway companies and in any other laws of 
acts which are or may be applicable to the party of the 
second part or such other company so far as the same are 
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not or may not be inconsistent with the grants herein specific- 
ally made. 

In witness whereof the said parties hereto set their hands mtestimonium. 
and seals the day and year first above mentioned the 
city of Boston executing this instrument by the Boston 
Transit Commission acting by a majority of its members 
thereto duly authorized and adopting a common seal the 
West End Street Railway Company causing its name and 
corporate seal to be affixed to these presents by its president 
thereto duly authorized and the Boston Transit Commission 
also signing in the capacity above stated in the first paragraph 
of this instrument by a majority of its members thereto duly 
authorized each member adopting the same common seal. 


The City of Boston acting 


by the Boston Transit 


Commission. 


Boston Transit 


Comm4tssion. 


THE WEST END STREET RAILWAY COMPANY 
By 


President. 
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Boston Transit Commission. 


LEASE 


EXECUTED BY 


k 
THE BOSTON TRANSIT COMMISSION 


TO THE 


BOSTON ELEVATED RAILWAY COMPANY 


OF THE 


4 TUNNEL 10 EAST BOSTON 


"Authorized to be Constructed Under Chapter 500, 
" a Acts of 1897. 


: ont 


, BOSTON 
THE ROCKWELL AND CHURCHILL PRESS 
. 1904 


BOSTON TRANSIT COMMISSION, 
1904. 


LEASE 


EXECUTED BY 
THE BOSTON TRANSIT COMMISSION 


BOSTON ELEVATED RAILWAY COMPANY 


TUNNEL TO EAST BOSTON 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPTER 500, 
ACTS OF 1897. 


Definition of terms: 
City: city of Boston. 
Commission: Boston Transit Commission. 
Act: Chapter 500, Acts of 1897. 
Company: Boston Elevated Railway Company. 
Appurtenances: approaches, entrances, sidings, sta- 
tions and connections therefor of the tunnel. 
Premises: tunnel and appurtenances. 
Board: Board of Railroad Commissioners. 


The Boston Transit Commission, hereinafter called 
the commission, acting under and by virtue of an act 
of the Commonwealth of Massachusetts entitled ‘* An 


Term. 


Rental. 
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Act to Promote Rapid Transit in the City of Boston and 
Vicinity,” being chapter 500 of the acts of the year 
one thousand eight hundred and ninety-seven, herein- 
after called the act, pursuant to the requirements of the 
act hereby executes this lease to the Boston Elevated 
Railway Company, hereinafter called the company, of 
the tunnel to East Boston with the approaches, en- 
trances, sidings, stations and connections therefor, 
hereinafter called appurtenances, constructed under the 
authority of the act, which tunnel and appurtenances 
are hereinafter called the premises. 

The term is to begin when the use begins as herein- 
after provided, and expires, as prescribed by the act, 
twenty-five years from the tenth day of June in the 
year one thousand eight hundred and ninety-seven. 

The use of the premises is to begin on the thirtieth 
day of December, 1904. 


The rental fixed by the act and hereby reserved is an 
annual rental equal to three-eighths of one per cent. of 
the gross receipts of each year, ending September 
thirtieth, of all lines owned, leased or operated by the 
company, to be paid to the city on or before the last day 
of November in each year, and at the same rate for 
fractional parts of a year. 

The rental, as prescribed by the act, shall be in full 
compensation for the exclusive use of the premises by 
the company, its sub-lessees, successors or assigns, 
the company having the privilege to sub-let the premises, 
as therein prescribed. 

As prescribed by the act, the company, as the agent 
of the city of Boston, hereinafter called the city, shall 
collect from each person passing through the tunnel in 
either direction a toll of one cent or such reduced toll 
as from time to time may lawfully be established, 
until such toll may lawfully be discontinued ; and if such 
toll is reduced below the amount of one cent the com- 
pany shall make provision for the sale of tickets, and 
the cash toll shall continue to be one cent; which tolls 
shall be collected under such arrangements as shall be 
agreed upon by the city and the company, or in case 
of disagreement as shall be determined by the Board of 
Railroad Commissioners, hereinafter called the board. 
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If at any time during the continuance of the term 
hereof the company shall be deprived in whole or in part 


of the use of the premises by any cause growing out of 


the act of God, or public enemies, mobs or riots, works 
or excavations carried on or permitted by the city or 
other public authority, explosions or the bursting of 


pipes outside the premises, or the falling or settling of 


buildings; or growing out of the filling, caving in or 
other physical obstruction of the premises or any part 
thereof not due to any unlawful or negligent act of the 
company, or its agents, servants or licensees, in the use 
of the premises, or to any failure of the company to 
maintain the premises in good order and condition so 


far as it is herein required so to do; or growing out of 


leakage, or the location, maintenance or use of the wires 
or other apparatus which the city is herein author- 
ized to maintain in the premises; then during such 
deprivation the rental or a just and reasonable part 
thereof, as agreed upon by the mayor of the city and 
the company or in case of difference as determined by 
arbitration as hereinafter provided, shall be abated. 
The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires, ducts, 
electrical or other apparatus or equipment necessary or 
convenient for the furnishing of power and light therein, 
and in general shall furnish all machinery, apparatus 
and furniture necessary or proper for the convenient 
maintenance and operation of a railway therein, and 
for the safety and accommodation of passengers, eleva- 
tors and ventilating fans, however, being the subject of 
separate agreements of the parties ; all of which so 
furnished shall remain the property of the company or 
its assigns so long as it or they continue to occupy and 
use the premises, and upon the termination of such use 
the same shall become the property of the city, which 
hereby agrees to pay for the same at its then fair value 
as agreed upon by the mayor of the city and the com- 
pany or its assigns, or in case of difference as deter- 
mined by arbitration as hereinafter provided, and the 
saine shall be delivered to the city at such valuation. 


Equipment. 


Repairs. 


Liability for 
damages. 
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The company shall maintain the premises, except as 
herein otherwise provided, in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway, and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
such repairs as it is under obligation to make, and when 
the right of the company or its assigns to use the premises 
shall terminate, they shall be restored to the city in 
good condition except as to repairs not obligatory upon 
the company or its assigns. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by any cause growing out of the act of 
God, or public enemies, mobs or riots, works or excava- 
tions carried on or permitted by the city or other public 
authority, explosions or the bursting of pipes outside the 
premises, or the falling or settling of buildings; or 
erowing out of the filling, caving in or other physi- 
cal obstruction of the premises or any part thereof, not 
due to any unlawful or negligent act of the company, 
or its agents, servants or licensees, in the use. of the 
premises, or to any failure of the company to maintain 
the premises in good order and condition so far as it is 
herein required so to do; or growing out of leakage, or 
the location, maintenance or use of the wires or 
other apparatus which the city is herein authorized to 
maintain in the premises. If repairs should be made 
necessary by any of said excepted causes, such repairs 
shall be made by the company and the reasonable cost 
and expense thereof shall be paid by the city at or before 
the time when the next payment of rental is made. 

In the operation and use of the premises, or of the 
railways, machinery or apparatus therein, if the com- 
pany has exercised due care, the city shall hold it harm- 
less and indemnified for such injury to the company’s 
corporeal property, and against such damages for injur- 
ies to persons or to the property of others, as may 
result from leakage, the location, maintenance or use 
of the wires or other apparatus which the city is herein 
authorized to maintain in the premises, works or excava- 
tions carried on or permitted by the city or other public 
authority, mobs or riots to the extent of the city’s legal 
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liability therefor, the falling or settling of buildings in 
consequence of the construction or use hereunder of the 
aoe the collection of tolls which is the subject of 

a separate agreement, or from the bursting or leakage 
of the city’s pipes outside the premises, or the filling or 


-eaving in or other physical obstruction of the premises 


or any part thereof, such bursting or leakage of the 


city’s pipes outside the premises or such filling, caving in 
or obstruction not being due to the act of God or public 
enemies. The company shall hold the city harmless and 
indemnified against all other injuries or damages for 
injuries resulting to persons or property in such opera- 
tion and use, except such as result from the act of God, 
public enemies, mobs or riots or from explosions or the 
bursting or leakage of pipes outside the premises. 

Each party shall have the right, without prejudice to 
any other rights, to participate in the defence of any 
action or suit for any of the above causes. 

The company shall keep the premises thoroughly clean 
and the approaches to stations clean and free from ice and 
snow, and when the premises are in use it shall suitably 
light the same in all parts, and shall keep in repair and 
operate to the best of its ability the ventilating apparatus. 

In accordance with the provisions of the act, the city 
agrees that the premises shall be kept water tight or, in 
case of leakage, that the water shall be taken care of by 
it; and agrees to install and maintain, in such manner 


as not to interfere except unavoidably with the use of 


the premises by the company, or its assigns, all pumps, 
piping, wires and other appliances necessary therefor ; 


and the company agrees to take care of and operate 
such appliances, as the agent of the city, to the best of 


> 


its ability, and promptly to notify the city whenever it 
comes to its knowledge that new appliances or extraor- 
dinary repairs are needed, but otherwise assumes no 
obligation to see that such appliances are at any time 
without defects or sufficient for the purpose, or respon- 
sibility in relation to such appliances, or to leakage in 
the premises. The company’s compensation therefor as 
agreed upon by the mayor and the company or, in 
case of difference, determined by arbitration, as herein 
provided, shall be paid at or before the time when the 
next payment of rental is made. 


Premises to be 
kept clean, 
lighted and 
ventilated. 


Leakage. 


Inspection by 
public officials. 


Additional uses. 


Wires and 
ducts. 
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The governor of the commonwealth, the mayor and 
engineer of the city, and the members of the board and 
of the commission, and their respective engineers shall 
at all times have free entry to the premises for the pur- 
pose of inspecting the same. 

To the extent of its lawful powers the company may 
make other incidental uses of the premises not impair- 
ing the use thereof for transportation of passengers, or 
diminishing or impairing the safety, accommodation, 
convenience or comfort of passengers; provided, how- 
ever, that upon notice in writing at any time from the 
board that in its opinion any such incidental use impairs 
the use for transportation, or diminishes or impairs the 
safety, accommodation, convenience or comfort of pas- 
sengers, it will forthwith, to the extent specified in the 
notice, discontinue such incidental use. 

If the company permits any other corporation or 
person to place or maintain wires, ducts or other struct- 
ures within the premises, it shall be only to such 
extent as will not interfere with the safe and conven- 
ient operation of the railway and other apparatus which 
the company or the city is authorized to put therein, and 
the company agrees not to permit any gas pipes to be 
placed therein, or any water pipes except such as may 
be needed for fire protection and other uses therein. 

Except as herein above provided the company shall not 
have the right to place in the premises or attach thereto 
any structures, machinery, merchandise, apparatus, ad- 
vertisements or property of any sort which are not neces- 
sary or proper for the operation of its railway therein 
and the performance of its agreements herein contained. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
and fire-alarm service, to be used, however, exclu- 
sively for such service, and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make, for which privilege 
the city shall allow such compensation as the mayor 
and the company may agree upon, or in case of disa- 
greement as the board may determine, to be paid at or 
before the time when the next payment of rental is 
made. The location, construction, maintenance and 


repair of such wires and apparatus shall be subject to Defauit and 
such reasonable directions and regulations as the com- Per": 
pany may impose, or in case of any disagreement, as 
the board may determine. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due, or in the event of a failure to main- 
tain and operate a railway within the premises, and 
if such failure shall have continued for three months, 
then in either of said events the city upon three months’ 
notice, such default still continuing, shall have the 
right to terminate this contract and to re-enter upon 
and repossess itself of the premises, unless such failure 
to maintain and operate grows out of the act of God, 
or public enemies, mobs or riots, works or excavations 
carried on or permitted by the city or other public 
authority, explosions or the bursting of pipes out- 
side the premises, or the falling or settling of build- 


> 
ings; or grows out of the filling, caving in or other 


physical obstruction of the premises or any part there- 
of not due to any unlawful or negligent act of the 
company, or its agents, servants or licensees, in the 
use of the premises, or to any failure of the company 
to maintain the premises in good order and condition 
so far as it is herein required so to do; or grows out of 
leakage, or the location, maintenance or use of the wires 
or other apparatus which the city is herein author- 
ized to maintain in the premises. In case the right of 
reéntry and repossession above given shall be exercised, 
all the tracks, wires, ducts, apparatus, equipment and 
other property of the company or its assigns within the 
premises shall become the property of the city and 
shall be paid for by it at a valuation to be determined 
as herein above provided upon termination of use. 

In case of disagreement between the city, acting by arvitration. 
its mayor, and the company as to the amount due for 
rental, or as to abatement thereof as herein provided, 
or as to the valuation of the property upon termination 
of the use, the matter in dispute shall be left to the 
decision of three persons, one to be selected by the 
mayor of the city, one to be selected by the company 
and the third by the two thus chosen, the award of the 
majority of whom shall be binding upon the parties. 


The company 
to be subject 
to law. 
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In respect of the equipment, use and operation of 
the railway to be located in the premises and trans- 
portation thereon, the company is to have all the powers 
and privileges and be subject to all the duties, liabili- 
ties, restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it, so far as the same do not impair contract 
rights or privileges, acquired under any law or otherwise. 

It is agreed that the recital or repetition in this con- 
tract of certain provisions of the act is not understood 
or intended either to extend or impair the operation or 
effect of such provisions, but is for convenience of 
reference, and that such recital or repetition shall con- 
vey no implication that any other provision of said act 
is not equally operative and effective. 

In witness whereof the Boston Transit Commission 
has executed this instrument by the signature of a 
majority of its members pursuant to a vote of the com- 
mission, its members not being bound in their personal 
capacity, and the Boston Elevated Railway Company has 
caused its name and corporate seal to be affixed hereto 
by its president thereto duly authorized. 


Tue Boston 


TRANSIT 


| | | \ 
Bas | a 


Tue Boston ELEVATED Ratway COMPANY 
By 


President, 
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This contract made this day of in 
the year one thousand nine hundred and two by and 
between the city of Boston hereinafter called the city 
acting by the Boston Transit’ Commission hereinafter 
called the commission under and by virtue of an act. of 
the Commonwealth of Massachusetts entitled “An Act 
to Provide for the Construction of Additional Tunnels 
and Subways in the City of Boston” being chapter 534 
of the acts of the year one thousand nine hundred and 
two hereinafter called the act and the Boston Elevated 
Railway Company hereinafter called the company wit- 
nesseth as follows : 

in consideration of the covenants and agree- Grant. 

ments of the company herein contained grants to the - 
company the sole and exclusive use of the system of 

and tunnels subways and appurtenances which may be con- 
structed under the authority of the act which system 
and appurtenances are hereinafter called the premises 
for the term of twenty-five years as hereinafter defined 
hereinafter called the term and subject to thé reserva- 
tions restrictions limitations and agreements hereinafter 
set forth at an annual rental equal to four and one-half 
per cent. of the net cost determined as hereinafter pro- 
vided hereinafter called the cost. 


The premises are specially defined in section one of Premises. 
the act but they are to include such other property and 

be subject to such pOeen OS as are set forth in the 
other provisions of the act. 
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Term. 


f- Rental. 


Use. 
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The term is for the period of twenty-five years from S 
the beginning of the use of the tunnel as said use and —— 
tunnel are in the act(and herein\defined.) ——— 

The rental is to be an annual’ rental equal to four and 
one-half per cent. of the net cost of the tunnel and sub- 
way respectively. The net cost of the tunnel and sub- 
way respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and : 
interest at three and one-fourth per cent. on the debt : 
incurred in construction prior to the beginning of the | 
use of such tunnel or subway respectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations in the existing subway and in the approaches 
thereto under the provisions of section twelve and shall | 
Be reduced by the SA es provided for in section aie 4 


with any other precious of the act : thine 
The rental shall be paid to the city in seit, pay - , ; 
ments on the last day of December March June and 
September in each year and at the rate aforesaid for 
any uncompleted quarter of a year. The rental of the 
tunnel and subway respectively is to begin when the 
use of each begins as hereinafter defined. 

If at any time during the continuance of the term of 


this grant the company shall be deprived in whole or in 


part of the use of the premises and—property by any 


cause growing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises explosions of gas or works or ex- 
cavations carried on or permitted by the city or othot 
public authority or the filling or caving in or other phys- 
ical obstruction of the premises or any part thereof/not 
due to the negligence of the company or by the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in . 
the premises then the amount above fixed as compensa- rnp 
tion or a just and reasonable part thereo i shall be sus A. 
pended or abated during such deprivation. 
The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and fer such 
other uses aad upon and subject to such provisions and 
conditions as are hereinafter specified or referred to. 


3 : eee 
The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable ,27-@ aecepled 


time after completion has been allowed for equipment. 

The provisions and conditions upon and subject Ao Provisions and 
which the use of the premises is herein granted /are conditions. 
those which are set forth in the act and also the fol- 
lowing : 

The company shall suitably lay and maintain in first- Equipment of 
class condition railway tracks in proper places in the ‘be Ptem'ses 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the : 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall : 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon said railway. 

All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 


mination of such use the city hereby agrees to take and 4 
i ay for all such property at its then fair value to be 4 
: pre OA Dt eetanninod}oy the board of railroad commissioners here- — { 
inafter called the board and the company agrees to deliver 
: to the city all such property at the said valuation. 


—Phe-power-to-be-used in the “operation of the railway Power and Oy Ade & } 
on the premises and of the apparatus placed thereon 
shall be either electricity compressed air or some agent SA., ay c yy 500, &. 2. 
the use of which will not be accompanied by smoke » 19 5% S34, ee 
steam or any noxious products which might impair the jk 
purity of the atmosphere within the-premises and the 
use and manner of use of any-motive power shall be 
subject to the approval of the commission the use of 
electricity however-aS a motive power being hereby 
approved. 
Neither~steam nor animals shall be used within the Cues higs 
premises as a motive Eat except CemiDEr any In cases wt i?) 
—of emergency. — - 
The company shall suitably and adequately ara to we 
satisfaction of the commission light the premises and the 
cars running therein by electricity or may from time to 
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AOPESS” vapaire te. the premises wade necessary dy ordinary use wear and 
tear or deterioration by timo shall be at the sole cost and expense of 
the company such repairs as are mado necessary, by, the act of God, public 

. enembies mobs ricts.the falling.or settling ef budldings bursting of 
pipes. outside the premises.explosions. of. gas. or works or excavations, 
Carried op.or parmitted bythe gity orpother, public authority or the 
fd2ling. or. caving in or other physical obstruction of the premises orvany 
bart thereof or other cause» not due to.the negligence of the. company-or 
by the location maintenance or. use.of the wires. or other apparatus, which. 
the city is hereinafter authorized to maintain in the premises may be 
made by the company and the reasonable cost and expense theraef as agreed 
on by the commission or by the city if the commission is not in existence 
and the company or in case of difference as may be fixed by a disinter- 
ested person agreed on by the parties be deducted frem the rental sub- 
sequently due and payable hereunder. 

Except as above provided the city shall not be responsible to the com- 
le for damages of any description resulting from any defects in the 
premises whether structural or arising out of want of repair or from any 
cause after the use of the same by the company has begun as hereinbefore 
provided unless such damages result from the location maint enanes or 
usé of the wires or other apparatus which the city is hereinafter author= 

ized to maintain in the premises nor shall it be responsible for any 
damages resulting to persons or property from the company's operation or 
uss of the premises including all parts thereof whether on property be- 
longing to the city or on property the fee of which belongs to other 
parties and the company shall hold the city harmless and indemnified from 
such damages last named and shall at its own expense upon due notice from 
the city defend allsuits and sther proceedings of any deseription whether 
at law or in equity which may be broveht against the city its officers 
servants or agents by reason of any®ility arising out of the operation 
and use of any portion of the premises or ef the reilways machinery ané 
apparatus therein and accruing after the night to use such portion has 
begun as herein provided and shall satisfy all final judgemtns of legal 
tribunals rendered in such suits or proceedings; but the foregoing 

| provisians shall not apply to legal proceedings to recover fer loss or 


- : a , . 


8 injury growing out of the act ‘of God { pubate enentes mobs ride the fali- 
ing or settling of buildings bursting of pipes. outside the premises ex- | 
‘plosions of gas or. works or excavations carried on or pérmitted by the 
city or. other public authority or the falling or eaving dn or other. 
physical obstruction of the premises. an any pert thereot or other cause. 
not due to the negligence ef the ‘company or the swat ton maintenance or 


use of the wires or other apparatus which the eity is hereinafter author- 


ized te maint ain in the premises. 


‘ : 
time in whole or in part use such other illuminating 
agents as may be approved by the commission but no 
illuminating gas of any description shall be used therein 
nor any illuminating agent which is explosive. 

pageirhs The company shall maintain the premises except as to 

' repairs below excepted in good order and condition as 

a complete structure adapted to the maintenance and 
GY Lee po URE of lines of railway and shall at all reasonable times 
ZUNE VAC he entitled to a permit to open the streets and othe 
) public grounds of said city for the purpose of maki 
| yvequisite repairs to the premises and when the rightfto 


made necessary by the act of God public enemies mobs 
aX \\ riots the-flline-or-settling of buildings-bursting of pipes” 
- outside the-premises-explosions.of-gas-or works-or exea= 
vations~carried-on—or-—permitted..by.the~ city~ or other 
puble-authority or by the location maintenance or use 
of the wires or other apparatus which the city is herein- 
after authorized to maintain in the premises and if re- 
pairs should be made necessary by any of said excepted 
causes then such repairs may be made by the company 
and the reasonable cost and expense thereof deducted 


\ from the compensation subsequently due and payable 
hereunder. 
Liability for ; The city shall not be responsible to the company for 
damages. . 


damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 
suitsand other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any lia- 


Han Ww 


reallons per day in 
as agreed on or 


except in event of an inflow of water exceeding 
which event the reasonable cost of removing the same, 
fixed as hereinbefore provided for abatement of rantsl shell he horne 


by the city. 
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conf ectionery, non-alcoholic drinks, cigars and tobacco, weighing or 
vending machines and may place or admit advertisements of unobjection- 
able character so arranged as not to impair the use of the premises fo 


passenger transportation 
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bility arising out of the maintenance operation and use — 
of any portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings but the forego- 
ing provisions shall not apply to legal ' proceedings to re- 
cover for loss or injuries growing out of the act of God 
public enemies mobs riots(the-faline-or settling of- puttd- le A tm : 
ings _bursting-of pipes outside. the. premises-explosions 2°" ~ / : 
of-_gas_orworks-or- -exeavations”earried—on-or~permitted : 
by-the—eity—or—other—public authority) or the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises. 
The governor of the commonwealth the mayor and Inspection by 
engineer of Boston and the members of the board and P'?"°°Mcss 
of “the commission and their respective engineers shall 
at all times have free entry to the premises ; for the pur- 
pose of inspecting the same. y 
The company shall keep the premises thoroughly Premises to be _ 
° Rie put; ept clean. — 
clean and in good order and condition at all times _ex-— ; 
cept as herein excepted shall(¢ : seep the | funn Z 
™ same free from unnecessary dampnessand_ shall by | i 
Y artificial ventilation when needed keep the air therein 
I) pure and shall keep the stations and their approaches 
y¢ free from ice and snow all which service shall be per- 
formed to the satisfaction of the commission. 

The company shall have no right to make substantial Changes in 
alterations or additions in the premises unless with the P°™**: 
approval of the commission and after the termination 
of the existence of the commission with the approval 
ofthe—mayertorthetine—bemge of the city ofBestern 
andthe—bearé nor shall it have the right to place therein 
or attach thereto except as hereinafter provided any 
structures machinery merchandise apparatus advertise- pnnecessary 
ments or property of any sort which are not necessary structures. 
or proper for the operation of its railway therein and 
the performance of its agreements herein contained but 
the company may place and maintain booths of suitable 
size and character upon each platform for the sale of Newspaper 
newspapers magazines i antige and books o far ae 8. 


the city has the | power tes grant the right te-phree—ard Oe 
Be ecsid basta’, in the event that it shall be 


determined by any court of competent jurisdiction that 
..the city has not such power then no abatement of the 


Changes in 
premises by 
commission. 


improvements or changes in the premises within the 
limits defined by the act as it sees fit and the company 
may and shall in like manner as herein provided equip 
and use the premises after such additions improvements 
and changes therein shall-have been made and shall be 
under all the obligations and _,haye all the privileges 
respecting the same which are provided with re- -) 
spect to-the premises and shall pay therefor an additional 


.rental-estimated as herein provided. 


Obligations of 
railway com- 
pany confined 
to portions in 
use. 


~“fhe-obligations and liability of the company under 
the provisions of this instrument shall not in any event 
apply to any portion of the premises except in so far as 
the company may have the right to the use and enjoy- 
ment thereof under the provisions hereof at the time as 
to which it may be sought to impose such obligation or 


liability. 


Wires, con- 
duits, and tubes. 


interfere with the use of the premises which the com- 


Default and 
penalty. 


The company may grant upon such terms as it may oe 
deem expedient to any person or corporation(net-author- 


ized to--carry-on a railway -business_but)authorized_ b 


law to use and maintain(for other: arposes wires con- * 
duits fexaives or pretiatic tubes, along one: ‘he, pave 
the premises t} e privilege of placing such wires conduits 


ae tubes,wit una é6rresponding portion of the premises 
used by the company but only to such extent and for 
such time as py be practicable without interfering with 
thetic nt operation of the railway and other ap- 
paratus which ae company is hereby authorized to put 
therein. Nr alle mrt tating | 
The city may ee place in the premises Gratis 
such wires and apparatus as may be necessary for its tt = 
police and fire-alarm service to be used however exclu- 
sively for such service and to be so located as not to 
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pany is hereby authorized to make. The location con- ae 
struction maintenance and repair of such wires ae oF 
apparatus shall be subject to such reasonable ditections : 
and regulations as the company may impose or in case Uae 
of any disagreement as the commission,fhay determine. ; 
In the event of the failure of the company to pay the 
compensation herein fixed for the use of the premises 
for three months after such compensation shall have 
become due or in the event of a failure to maintain and 


al 


said events the city/shall have the right to terminate 
this contract and to reénter upon and repossess itself of 
the premises unless such failure to maintain and operate — —_, +4¢ 
‘grow out of the act of God public enemies mobs riots 4 ines: 
the falling or settling of buildings bursting of pipes out-_~o-——T¥ 
side the premises explosions of eas or excava- 

tions carried on or permitted by the city or other public 
authority( or—the—filline—or—eayine in-or-other-physical 
obstruction-of-the-p Wide cou to-the negligence-of 

the company)or the location maintenance or use 

of the wires or other apparatus which the city is herein 
authorized to maintain in the premises. In case the 

right of reéntry and repossession above given shall be 
exercised all the tracks wires apparatus equipment and 

other property in the nature of fixtures of the company 

within the premises shall become the property of the 

city and be paid for by it at a valuation to be deter- 

mined as herein provided for the occasion when the 

same are to be surrendered by the company at the 
expiration of the term of this contract. 

The company shall have no right at any time to re- Removal of 
move from the premises any tracks wires apparatus ees 
equipment or other property necessary to the use and pany. 
maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment(nor—shal-it—have the right—to ) ne 
-sell-or-mortgage such property unless-removed under ‘i 
the foregoing provisions. 

Tn-case of the termination of -the—tern:—by- reason of Memnity. 
default of the-eompany prior to its expiration and an Q 
entry upon the premises-and a repossession of the same C/ 
by the city the company agreés-to indemnify the city 
for all loss and damages which it maiyin_any manner - 
sustain by reason of such termination during the residue 
O > ferm.——— 

In case there shall be any disagreement between the Recovery of 


parties hereto respecting the amount of compensation et pay- 


due hereunder (and the company shall pay more than it i teteta te 
maintains to be justly due it may make such payment é 
under protest and may thereafter bring proceedings in ah tatenw 
any court of competent jurisdiction to recover the ex- CLavcaes 

cess and any amount which the court may adjudge to 

have been paid in excess shall be repaid by the city with 


interest at the rate of three and one-fourth (34) per 
centum per annum. | 
Termination of In respect to all matters arising under this contract 
is pnioedasc where provision is made for action by the commission 
‘or its approval of acts to be done by the company is 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the “duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
mission or by such other officers as the city counci 
may prescribd-but the Pa of this paragraph sha 


od ' \sion to maka additions to improvements changes /o 
‘alterations in the premises or to dispose of prop ie II, 
and rights acquired by the commission. ) 

The company With respect to the equipment use oo operation of OMA Cr. 


to be subject 
to law. 


ties restrictions and provisions set forth in genergl laws [4 
which now are or hereafter may be in force applicable u 
to it 6 Go far-as-the-same are not or may not beAnconsis- lint 
Sd (tent.with-the provisions herein contained. ) mMarw-., 
The following is a copy of the act whichgis made a i 
part of this contract and the city and the company 74 


hereby assume the obligations therein set forth appli- 
cable to each respectively. oF + fold 


Chap. 534, Acts of 1902 


An ACT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY Ange 
OF BOSTON. 


Be wt enacted, etc., as follows: 
Section 1. The Boston transit commission, hereines amas 

after called the commission, may construct in the city of 

Boston, hereinafter called the city, a system of tunnels 

and subways so designed as to be adapted for the accom- 

modation of two tracks especially for use by elevated 

cars or trains and two tracks especially for use by sur- 

face cars, froma point or points near the junction of 

Broadway and Washington street or within one thou- 

sand feet therefrom, through and under public streets, . 


ADDITIONAL USES. 

The company, upon such terms as it may deem expedient, may grant 
to any person or corporation authorized by law te use and maintain wires, 
conduits, tubes, or similar structures, along the xumxkee route of the 
premises, the eeiyiiese of placing such wires, conduits, tubes or simélar 
structures within a corresponding portion of the premises. This prkxkkeg 
privilege shall not extend to gas or water pipes, and shall be subject 
to the proviso hereinafter set forth vetiiae es this and other addition+ 
al uses. 

§ So far as the Gommd satan or the city has the power to grant the aces 
right and to the extent to which it is within the proper powers of the 
company so to do, the company may place and maintain in the premises 
‘booths fer’ the sale of newspapers, magazines, periodicals and other 
similat matter, may maintain weighing or vendd ne machines, @& and in places 
specially adapted therefor may place or admit advertisements, provided, 
however, that no such wires, conduits, tubes, or similar structures, 
and no such booths, weighing or Cuma ne machines, or advertisements, 
except gueh as will not iptemtesenmi impair the safety, accomodation, 
convenience and comfort of passengers sain the premises, and the 
company agrees that upon the receipt of soviee in writing from time to 
time from the board of ral lroad commissioners, hereinafter called the 
board, that in its opinion any of the additional usess above referred to, 
: either in whole or in part, impekr in any way impair the safety, accomo-. 
dation com enience and comfort of SERENEGTS using the premises, or 
conflict in any way with the best tutereata: of the public, it will 
“forthwith to the extent specified in such notice permanently discon- 


- tinue such use. 


% 
r 
: 


a iat. f ae : 
age 


Chas 


ale 


Tog Bialeees ns 
o ent  * _ 
ae oo he ns 
ot tark 


é abt, vey Fair ee « hg Cn 
ape eT be ei pat > ae P: 
* WN as tae gS Tae 


er 


ee ee) 
¥ re 


“sr ‘ ww “ e~ aN - ar Pad ae ac bp pe 4 ¥ tn Pe 2% / 3 ; "5 
Beal ah Ne Ay oie agate Sy BE erat Leo 
Ter cg UIs Len Hien: tea" 

a Tats ns a , ; 2 Li Par sesh, “i fe hee ime : c NA 


ws 4 a 


\ 


eesn yons enut? 


p ATquUsuRPwIEd eoTyou yons ut peTtytToeds 4use4yxe eu}, 04 UI TMYZI0I 


. 


stmsid oy. Sutsn s.10Suessed JO 4aozwoo pue eoueTue Aloo uOTyeP 
‘geses euy atedmt Aem Aue Uy Saeeeet équed ut 10 eTOUM UT 4euRTe 


31 OAOQR EZSOSN TBUCTITPOB eu4 jo fue uotutdo Sut ut yeu, ‘pre0q 


4q *ottqnd eyy Jo S4ysSsaisqutT 4s8eq S844 UdTM fem fue Ut qoTTyu0O 


ee re shea agar 


©) Sexbany 9x IGE for rental or. as “to. abiMity 


a Ne or Recker oe OE ae een 


| far eayaize the nutter sn dispute wall bo Lert to the 
| decision of three jersons one selected by the Mayor of 
| the city ‘or the time being one selected by the Board of : 
_ pireetors at the Compary and the third, who shall not be 


a resident of Boston, by the two thus chosen. The 


po repent es Raab as ane die ciate eal woe a 


| oo binding upon. the part ies hereto, 
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squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections either at grade or other- 
wise with the Kast Boston tunnel and the existing 
subway. | 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 

Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. ‘The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

SEcTION 3. The commission shall not begin the 
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work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. ¢ 

Srection 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Section 5. All work done under this act under or 
near publié streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traflie 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
face thereof or through « or under buildings or parts of 
buildings thereon, eid such takings in ie or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given ‘parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 


asia? 


The city of Boston; by. the Boston Transit Commissions hereby prance 


ae grants to the Boston Elevated ‘Railway Companys ‘the sole and exclusive. 


use of the tunnel and subway and appurtenances to be ‘constructed under | 


chapter 534 of one Acts. of the year 1902, for the period of twenty-five oe 


ay years ‘from the ‘beginning of the use of the tunnel, as: preseriped in the e 


, $! 


“het, at an annual rental equal to four and one-half per cent. of the net 


“cost of the ‘tunnel and “subway respectively, ‘as defined in the: iad S TO¥™ i 
the punning 6t trains ta cars therein. | | | 


The provisions OT the Act, in so far as they declare, define or 


establish the terms and conditions for the construction, tenure, mainte= 


ya ‘nance and operation of the tunnel, subway and appurtenances are ) hereby 


embodied in and made part of this contract. 
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a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

Snotion 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be enterep 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 


shall not be personally liable for any such damage. 


Section 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
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the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Sporron 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
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subway respectively shall be deemed to include all ex- 
penditures “incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit: — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (0) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required. or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. ‘The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 
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Section 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove. its elevated trains 
and cars from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Section 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Srcrion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface traeks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington’ street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
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face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hun- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Srorron 17. The term of office of the commission is 
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hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Section 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

‘Srcrion 19. If the contract for the use of the tunnel 
and subwa¥ is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
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paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands eee 
and seals the day and year first above mentioned the Ais 
City of Boston ,executing this contract by the Boston ~” 

Transit Commission ¢te Company causing its name es ae a ioe! 
corporate seal to be affixed to these pr esents by its pres-C tind. 


ident thereto duly authorized. Wht flere. 


Tue City oF Boston «ePene BY THE Boston BL Cope wets 
TRANSIT COMMISSION and. f 


THe Boston ELEVATED RAatmway CoMPANY 
By 
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THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 
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BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


Authorized to be Constructed under Chapter 534, 
Acts of 1902. 
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BOSTON TRANSIT COMMISSION. 
1902. 


CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 534, 
AcTS OF 1902. 


This contract made this day of 
in the year one thousand nine hun- 
dred and two by and between the city of Boston 
hereinafter called the city acting by the Boston Transit 
Commission hereinafter called the commission under 
and by virtue of an act of the Commonwealth of Massa- 
chusetts entitled “An Act to Provide for the Construc- 
tion of Additional Tunnels and Subways in the City of 
Boston” being chapter 534 of the acts of the year one 
thousand nine hundred and two hereinafter called the 
act and the Boston Elevated Railway Company herein- 
after called the company witnesseth as follows: 


fy A 


if 


The city pursuant to the act and in consideration of Grant. 


the covenants and agreements of the company herein 
contained grants to the company the sole and exclusive 
use of the system of tunnels subways and appurten- 
ances which may be constructed under the authority of 
the act which system and appurtenances are hereinafter 


Premises. 


Term. 


Rental. 
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ealled the premises{ for the term of twenty-five years 
as hereinafter defined hereinafter called the term and 
subject to the reservations restrictions limitations and 
agreements hereinafter set forth at an annual rental 
equal to four and one-half per cent. of the net cost 
determined as hereinafter provided hereinafter called 
the cost. 

The premises are specially defined in section one of 
the act but they are to include such other property and 
be subject to such limitations as are set forth in the 
other provisions of the act. 

The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

The rental is to be an annual rental equal to four and 
one-half per cent. of the net cost of the tunnel and sub- 
way respectively. The net cost of the tunnel and sub- 
way respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. on the debt 
incurred in construction prior to the beginning of the 
use of such tunnel or subway respectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations in the existing subway and in the approaches 
thereto under the provisions of section twelve and shall 
be reduced by the deductions provided for in section 
seven and if affected by any other provisions of the act 
shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

If at any time during the continuance of the term 
of this grant the company shall be deprived in whole 
or in part of the use of the premises by any cause 
erowing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises e explosions of gas or works or ex- 
vavations carried on or permitted by the city or other 
public authority or the filling or caving in or other phys- 
ical obstruction of the premises or any part thereof not 
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due to the negligence of the company or by the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises then the amount above fixed as compensa- 
tion or a just and reasonable part thereof as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as here- 
inafter provided shall be suspended or abated during 
such deprivation. 
The use is the sole and exclusive use of the premises vse. 
for the running of trains and cars therein and such eras 
other uses Capon and subject to such provisions and 
conditions)as are hereinafter specitied op-referred—to. 
The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 
The provisions and conditions upon aad=stbyett=to Provisions and 
which the use of the premises is herein granted and condteons. 
accepted are those eyitich are set forth in the act and 
also the following 
The company shall suitably lay and maintain in first- Equipment of 
class condition railway tracks in proper places in the ‘D¢?"’™** 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon said railway. 
All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the 
city all such property at the said valuation. 
The company shall suitably and adequately and to the ) 
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satisfaction of the commission light the premises and the 
cars running therein by electricity or may from time to | 
time in whole or in part use such other illuminating | 
agents as may be approved by the commission but no} 
illuminating oas of any deseription shall be used therein a 
nor any illuminating agent which is explosive. J 
Repairs. The company shall maintain the premises except as to ¥ 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of said city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises explosions of gas or works or exea- 

vations carried on or permitted by the city or other 
public authority or by the location maintenance or use 
of the wires or other apparatus which the city is herein- 
after authorized to maintain in the premises and if re- 
pairs should be made necessary by any of said excepted 
causes then such repairs may be made by the company 
and the reasonable cost and expense thereof deducted 
from the compensation subsequently due and payable 


hereunder. 
Liability for The city shall not be responsible to the company for 
damages. damages of any description resulting from any defects 


in the premises whether. structural or arising out of 

want of repair or from any cause after the use of the 
same by the company has begun as_ hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the : 
city harmless and indemnified therefrom and shall at its | 
own expense upon due notice from the city defend all 
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suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any lia- 
bility arising out of the maintenance operation and use 
of any portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings but the forego- 
ing provisions shall not apply to legal proceedings to re- 
cover for loss or injuries growing out of the act of God 
public enemies mobs riots the falling or settling of build- 
ings bursting of pipes outside the premises explosions 
of gas or works or excavations carried on or permitted 
by the city or other public authority or the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises. 
The governor of the commonwealth the mayor Ber pecion by. 
: j ; . public officials. 
engineer of Boston and the members of the board and 
of the commission and their respective engineers shall 
at all times have free entry to the premises for the pur- 
pose of inspecting the same. 
~ The company shall keep the premises thoroughly Premises to de 
clean and in good order and condition at all times ex- ee 
cept as herein excepted shall keep the same free from 
unnecessary dampness and shall by artificial ventilation 
when needed keep the air therein pure and shall keep 
the stations and their approaches free from ice and snow / 
all which service shall be performed to the satisfaction / 
of the commission. A ‘ 


ee 
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The company s = iehtto make seebsbadatiet Changes in ay 5 
alterations, por additions tin the premises wAHess with the ee a 
approval of the commission and—after—the—termination- 
of the-existence-of—the-commission.with.the—approval P or 


= At have the right to place therein Phoett nef 
or attach thereto except as hereinafter provided any 
structures machinery merchandise apparatus advertise- Unnecessary 
ments or property of any sort which are not necessary pene rh 
or proper for the operation of its railway therein and 
the performance of its agreements herein contained but 
the company may place and maintain booths of suitable 
size and character upon each platform for the sale of Newspaper 
newspapers magazines periodicals and books so far as eee 
the commission or the city has the power to grant the 
right so to do and in the event that it shall be deter- 


Wires, con- 
duits, and tubes. 


Default and 
penalty. 
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mined by any court of competent jurisdiction that the 
city has not such power then no abatement of the rental 
which the company herein agrees to pay for the use of 
the premises shall be allowed in consequence. 

The company may grant upon such terms as it may 
deem expedient to any person or corporation authorized 
by law to use and maintain wires conduits tubes or 
similar structures along the route of the premises the 
privilege of placing such wires conduits tubes or similar 
structures within a corresponding portion of the premises 
used by the company but only to such extent and for 
such time as may be practicable without interfering with 
the safe and convenient operation of the railway and 
other apparatus which the company is hereby authorized 
to put therein but the privilege shall not extend to gas 
or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
and fire-alarm service to be used however exclu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 
struction maintenance and repair of such wires and 
apparatus shall be subject to such reasonable directions 
and regulations as the company may impose or in case of 
any disagreement as ie H-net-t-existence 
the board efRaioad-Commisstorers may determine. 

In the event of the failure of the company to pay the 
compensation herein fixed for the use of the premises 
for three months after such compensation shall have 
become due or in the event of a failure to maintain and 
operate a railway within the premises and if such failure 
shall have continued for three months then in either of 
said events the city upon three months’ notice’ shall 
have the right to terminate this contract and to reénter 
upon and repossess itself of the premises unless such 
failure to maintain and operate grow out of the act of 
God public enemies mobs riots the falling or settling of 
buildings bursting of pipes outside the premises explo- 
sions of gas or works or excavations carried on or per- 
mitted by the city or other public authority or the filling 
or caving in or other physical obstruction of the prem- 
ises not due to the negligence of the company or by the 
location maintenance or use of the wires or other uppar- 
atus which the city is herein authorized to maintain in 
the premises. In case the right of reéntry and repos- 
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session above given shall be exercised all the tracks 
wires apparatus equipment and other property in the 
nature of fixtures of the company within the premises 
shall become the property of the city and be paid for by 
it at a valuation to be determined as herein provided 
for the occasion when the same are to be surrendered 
by the company at the expiration of the term of this 
contract. 

The company shall have no right at any time to re- 
move from the premises any tracks wires apparatus 
equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 

In case of disagreement between the city acting by 
its mayor and the company acting by its board of 
directors as to the amount due for rental or as to the 
suspension or abatement thereof as herein provided or 
as to the valuation of the property upon the termina- 
tion of the use herein granted the matter in dispute 
shall be left to the decision of three persons one to be 
selected by the mayor of the city for the time being one 
to be selected by the board of directors of the company 
and the third by the two thus chosen. The report of 
said arbitrators or the majority of them shall be binding 
upon the parties hereto. ) 

In respect to all matters arising under this contract 
where provision is made for action by the commission 
or its approval of acts to be done by the company is 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment use and oper: tion of 
the railway to be located in the premises and the trans- 
portation thereon the company is to have all the powers 
and privileges and be subject to all the duties, liabili- 
ties restrictions and provisions set forth in general laws 
which now are or hereafter may be in force applicable 
to it, 


Removal of 
property by 
railway com- 
pany. 


Arbitration. 


Termination of 
the existence of 
the commission. 


‘The company 
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to law. 


10 buns l fit 4 


The following is a copy of the act which se-faras-ite 

. J > ° & 
-prov4sions declare define or establish’the terms and econ- 
ditions affecting the construction tenure maintenance 


» g. and operation of the tunnel subway and appurtenances 


is made a part of this contract, vt he 
apany~-hereby~assume-the obligations-therein-set forth 


‘ applicable to_each..respeetivelys. 


Chap. 534, Acts of 1902. 


AN ACT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be it enacted, etc., as follows : 


SecTION 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, from a point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
Squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections cither at grade or other- 
wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
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shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 

Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

Section 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
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between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
face thereof or through « or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right i ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
Ph such parcel tixed by horizontal planes of division below 

-above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. ‘The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the. lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice 

Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any sueb 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
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cost of the tunnel or the subway, as the case may he, 
for the purpose of ascertaining the rental thereof. 
Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be lable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year ‘after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 
Section 9. The commission may order the ‘tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission, 
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Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or In case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunne! and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit; — (a) beginning at the southerly end or ends 
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of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (0) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (¢), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 
Srorion 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 


road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Section 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Snorron 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Srotion 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hun- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
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at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the pay ment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

SEotTion 17. ‘The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
ucts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
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the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Sporion 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Secrion 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Secrion 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [ Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
capacity and the Company causing its name and cor- 
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porate seal to be affixed to these presents by its pres- 
ident thereto duly authorized. 


Tue Crry oF Boston BY THE BOSTON 
TRANSIT COMMISSION 
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Boston Transit Commission. 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


Authorized to be Constructed under Chapter 534, 
Acts of 1902. 


BOSTON: 
ROCKWELL AND CHURCHILL PRESS, 
1902. 


BOSTON TRANSIT COMMISSION. 
1902. 


CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 534, 
acts oF 1902. 


In the following Contract the word Act refers to Definitions. 
Statutes 1902 chapter 534 the word City refers to the 
City of Boston the word Company refers to the Boston 
Elevated Railway Company the word Commission refers 
to the Boston Transit Commission the word Board 
refers to the Board of Railroad Commissioners and the 
word Premises refers to the system of tunnels subways 
and appurtenances which may be constructed under the 


authority of said act. 


This contract made this day of Grant. 

in the year one thousand nine hun- 
dred and two by and between the city of Boston 
hereinafter called the city acting by the Boston Transit 
Commission hereinafter called the commission under 
and by virtue of an act of the Commonwealth of Massa- 
chusetts entitled “ An Act to Provide for the Construc- 
tion of Additional Tunnels and Subways in the City of 


Term. 


Rental, 


-- 
CrrS/Gc/t 
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Boston,’ being chapter 534 of the acts of the year one 
thousand nine hundred and two hereinafter called the 
act and the Boston Elevated Railw: ay Company herein- 
after called the company witnesseth as follows: 

The city pur suant to the\act\and in consideration of 


the rental and-—the-agreementsof the 


ci] _arants—to) the company the — 


sole and exclusive use me the system of tunnels subways 
and appurtenances which may be constructed under the 
authority of the act which system and appurtenances 
are hereinafter called the premises. 


The term is for the period of twenty-five years from~ 


the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

The rental is #6 an annual rental equal to four and 
one-half per cent. of the net cost of the tunnel and sub- 
way respectively. The net cost of the tunnel and sub- 
way respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. on the debt 
incurred in construction prior to the beginning of the 
use of such tunnel or subway re spectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations in the existing subway and in the approaches 
thereto under the provisions of section twelve and shall 
be reduced by the deductions provided for in section 
seven and if affected by any other provisions of the act 
shall be computed in accordance therewith. _/ The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. — 

If at any time during the continuance of the term 
of this grant) the company shall be deprived in whole 
or in part of the use of the premises by any cause 
growing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises explosions of gas or wor ks or @x- 

savations carried on or permitted by the city or other 
public authority or the filling or caving in or other phys- 


ical obstruction of the premises or any part eS 4) ag 
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due to the negligence of the company or by the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 46 
the premises then the smermt-abovetixed-astcompensas — (U~ 
tion)or a just and reasonable part thereof as agreed 

upon by the mayor of the city and the company or in 

case of difference as determined by arbitration as here- 

inafter provided shall be suspended or abated during 


such deprivation. wy rf 

hs The use is the sole and exclusive use of the premises Use. A“ Confit) tt 
)aurfor the running of trains and cars therein and such ai 4 &»y % oe 
_other uses as are “hereinafter specified. Cor Aare buried 

The use of the tunnel or subway respectively shall  /A“penhed, bw 

4 edt 4 begin when in the opinion of the commission a reasonable ra Ape aS 007 
N Bape 


“a 


mntook;, premises is 


Vee eee 
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time after completion has been allowed for equipment. {4 ¢f 


- eno apon-whiclrthe-use-of Provisions and Ut erful 
d—sird—~anecopted- are-those Oration’: hides Iuvarr 
ne “the-act-and—also the following¥-~—_{ , J 
The company shall suitably lay and maintain in first- Baviphent 61076 a 
class condition railway tracks in proper places in the °?™?t, dh 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient \ 
for the furnishing of power and light therein and shall yn 
— 


> 
f 


- —~) 


further provide requisite pumps fans and ventilating dee 

apparatus and in general shall completely equip and fur- 

nish the premises with all machinery piping apparatus 

and furniture proper and adapted thereto and necessary 

for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of L 

the passengers upon sete railway. (ner 
All tracks wires appliances fixtures machinery equip- 

ment furniture and apparatus provided by the company 

shall be and remain the property of the company so 

long as it continues to occupy and use the premises 

under the provisions of this contract and upon the ter- 

mination of such use the city hereby agrees to take and 

pay for all such property at its then fair value as agreed 

upon by the mayor of the city and the company or in 

case of difference as determined by arbitration as herein- 

after provided and the company agrees to deliver to the | 

city all such property at 4r@said-valuation. Gueh— 
The company shall maintain the premises except as to Repairs. 

repairs below excepted in good order and condition as 

a complete structure adapted to the maintenance and 
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Liability for 
damages. 
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use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of said-city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises explosions of gas or works or exca- 
vations carried on or permitted by the city or other 
public authority,or by the location maintenance or use 
of the wires or other apparatus which the city is herein- 
after authorized to maintain in the premises and if re- 
pairs should be made necessary by any of said excepted 
causes then such repairs may be made by the company 
and the reasonable cost and expense thereof deducted 
from the Compensation) subsequently due and payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 


-nor shall it be responsible for any damages resulting to 


persons or property, in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any lia- 
bility arising out of the Gaaimtenanee-) operation and use 
of any portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings but the forego- 
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ing provisions shall not apply to legal proceedings to re- 
cover for loss or injuries growing out of the act of God 
public enemies mobs riots the falling or settling of build- 
ings bursting of pipes outside the premises explosions 


of gas or works or excavations carried on or permitted iW om thie, 


by the city or other public authority or the location 


maintenance or use of the wires or other apparatus — .- oes 


the premises. 

The company shall keep the premises thoroughly clean Premises to be 
and free from unnecessary dampness and the approaches ae Aba 
to stations clean and free from ice and snow. When 
the premises are in use it shall suitably light the same 
in all parts and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 

The governor of the commonwealth the mayor and Inspection by 
engineer of the city and the members of the board of 
Railroad Commissioners hereinafter called the board 
and of the commission and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company skeH—have-no-riaht-to make substermtied Changes in 
alterations’ or additions“ the premises tress with the ™™"™ 
approval of the commission snd—eter—the—termination 
of _the-existenee-of—the-commission-withthe~approval Z 

' shrer Ti, have,the right to place therein aS 
or attach thereto except as hereinafter provided any 
structures machinery merchandise apparatus advertise- Unnecessary 
ments or property of any sort which are not necessary sparta 
or proper for the operation of its railway therein and 
the performance of its agreements herein contained but 
the company may place and maintain booths of suitable 
size and character upon each platform for the sale of cae 
newspapers magazines periodicals and books so far as 5 itis 
the commission or the city has the power to grant the 
right so to do and in the event that it shall be deter- 
mined by any court of competent jurisdiction that the 


city has not such power then no abatement of the rental A on™ 


1 ¥ : pro 
which the company herein agrees to pay for the use of.) ~ 
I rs 4 (6: a \A 4 


the premises shall be allowed in consequence. ‘i 
The company meeerant upon such terms as~it may wires, con. 


deem expedient te any person or corporation Authorized abe baa hr tag 


by-tew to use and maintain wires conduits tubes or 
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which the city is hereinafter authorized to maintain in = C*** "* 


public oflicials. 
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similar structures along the route of the premises +he~ b-Fta Cte 


: ine such wires conduits tubes or similar 
structures within a corresponding portion of the premises 


Default and 
penalty. 


Removal of 
property by 


railway com- 


pany. 


8 


used by the company but only to such extent and for 
such time as may be practicable without interfering with 
the safe and convenient operation of the railway and 
other apparatus which the company is hereby authorized 
to put therein but the privilege shall not extend to gas 
or water pipes. 

The city may place in the premises such wires- 
and apparatus as may be necessary for its police 
and fire-alarm service to be used however exclu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 
struction maintenance and repair of such wires and 
apparatus shall be subject to such reasonable directions 
and regulations as the company may impose or in case of 
any disagreement as the board may determine. 

In the event of the failure of the company to pay the 
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for three months after such eempersatror” shall have 


become due or in the event of a failure to maintain and 
operate a railway within the premises and if such failure 
shall have continued for three months then in either of 
said events the city upon three months’ notice shall 
have the right to terminate this contract and to reénter 
upon and repossess itself of the premises unless such 
failure to maintain and operate grows out of the act of 
God public enemies mobs riots the falling or settling of 
buildings bursting of pipes outside the premises explo- 
sions of gas or works or excavations carried on or per- 
mitted by the city or other public authority or the filling 
or caving in or other physical obstruction of the prem- 
ises not due to the negligence of the company or the 
location maintenance or use of the wires or other appar- 
atus which the city is herein authorized to maintain in 
the premises. In case the right of reéntry and repos- 
session above given shall be exercised all the tracks 
wires apparatus equipment and other property in the 
nature of fixtures of the company within the premises 
shall become the property of the city and be paid for by 
it at a valuation to be determined as herein provided 
for the occasion when the same are to be surrendered 
by the company at the expiration of the term of this 
contract. 

The company shall have no right at any time to re- 
move from the premises any tracks wires apparatus 
equipment or other property necessary to the use and 
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maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 
In case of disagreement between the city acting by Arbitration. 


its mayor and the company setine—by—His—beard—of— 
-dizeetors as to the amount due for rental or as to the 


suspension or abatement thereof as herein provided or 
as to the valuation of the property upon the termina- 
tion of the use herein (@ranted}the matter in dispute 
shall be left to the decision of three persons one to be 
selected by the mayor of the city for the time being one 
to be selected by the board of directors of the company 
oe and the third by the two thus chosen. The report of 

«etd arbitrators or the majority of them shall be binding 
upon the parties hereto. 

In respect ef all matters arising under this contract Termination of 
where provision is made for action by the commission ve pamecoed 
or its approval of acts to be done by the company is 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment use and operation of The company 
the railway to be located in the premises and the trans- rs eae 
portation thereon the company is to have all the powers ) ‘4 
and privileges and be subject to all the duties, liabili- he erad/ 
ties restrictions and provisions set forth in generaldlaws : 
which now are or hereafter may be in force applicable 
to it. 

The following is a copy of the act the provisions of 
which in so far as they declare define or establish the 
terms and conditions affeeting the construction tenure Ler vA 
maintenance and operation of the tunnel subway and / 
appurtenances are hereby embodied in and made part of 
this contract, 
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Chap. 534, Acts of 1902 


An AcT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be it enacted, etc., as follows: 


Srction 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subwi ays so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings 
entrances, feone. elevators, inclines, connections lf 
other structures, hereinafter called appurtenances, which 
shall also include connections cither at grade or other- 
wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company , hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto, 
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Suction 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and nincty-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

Srotion 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Srorion 4. The commission may make contracts In 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Srorron 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission: may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
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face thereof or through or under buildings or parts of 
buildings thereon, ia such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
a such parcel fixed by horizontal planes of division below 

‘above or at the surface of the soil, and in such case 
no taking need be made of upper or lower orig or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, casements, estates or rights 
therein deseribed shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the comnis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any sucb 
lands or other property no longer needed for such pur-— 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
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as damages sustained by him for any property so taken 
or injured, which damages the city shall be Hable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be entered 


‘upon the determination of such jury and costs shall be 


taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 

Srorion 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Srorron 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
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pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit: — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (b) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
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and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-cight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. ‘The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Srcrion 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and ears from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
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such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Section 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

SecrTion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hun- 
dred and ninety-seven, or otherwise. . 

Secrion 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
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the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses ineurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund,— second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Srcrion 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and sevent y-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by : 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
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teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Section 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Srcrion 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the Kast Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation: 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Secrion 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
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y its president thereto duly authorized. 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 034, 
acts OF 1902. 


The City of Boston, by the Boston Transit Commis- 
sion, hereby grants to the Boston Elevated Railway 
Company, the sole and exclusive use of the tunnel and 
subway and appurtenances to be constructed under chap- 
ter 534 of the Acts of the year 1902, for the period of 
twenty-five years from the beginning of the use of the 
tunnel, as prescribed in the Act, at an annual rental 
equal to four and one-half per cent. of the net cost of 
the tunnel and subway respectively, as defined in the 
Act, for the running of trains and cars therein. Said 
rental shall be paid quarterly. 

The company shall suitably light the premises in all 
parts and so far as necessary to keep the air within the 
premises adequately pure for the health and comfort of 
those using the same shall make use of the opportunities 
for ventilation which may be provided and install and 
operate ventilating fans in places constructed therefor. 
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The following is a copy of the Act which so far as its 
provisions declare, define or establish the terms and 
conditions affecting the construction, tenure, mainten- 
ance and operation of the premises is made a part of 
this contract and the city and the company hereby 
assume the obligations therein set forth applicable to 
each respectively. 


Chap. 534, Acts of 1902. 


An ACT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be ut enacted, etc., as follows: 


SEcTION 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subws ays so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections cither at grade or other- 
wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 


shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 

Srecrion 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

Secrion 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Snorron 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for trafic 
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between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
face thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded. in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

Srorron 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
-mission and the company, or in case of difference as 


determined by the board, shall be deducted from the 
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cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 
Srctron 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be lable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 
Section 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 


and shall grant new locations for any such structures so 


removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission, 
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Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

SecTIon 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which ave hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit: — (@) beginning at the southerly end or ends 
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of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street ; (0) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
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eight, nine, eleven, twelve and fifteen of chapter five 
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hundred and forty-eight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Srction 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
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road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses; and 
such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

SecTION 138. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Section 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hup- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 


ae 
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at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as « 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall he used for construction, as 
the commission may determine. 

Section 17. The term of office of the commission is 
hereby extended to the first day. of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
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the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

SECTION 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Section 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals, the City of Boston executing this contract by 
the Boston Transit Commission, and the Boston Ele- 
vated Railroad Company causing its name and corpor- 
ate seal to be affixed hereto by its president thereto 
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duly authorized this day of Sep- 


tember, Anno Domini nineteen hundred and two. 


Tue Crry or Boston acting By THE Boston 
TRANSIT COMMISSION - 


THE Boston ELevatrep Rattway COMPANY 
By 


President. 


LWAY COMPANY 


Authorized t | under Chapter 534, 


jf. 


gency 
: e] 


s 


Boston Transit Commission. 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


Authorized to be Constructed under Chapter 534, 
Acts of 1902. 


BOSTON: 
ROCKWELL AND CHURCHILL PRESS. 
1.9.0.2. 


BOSTON TRANSIT COMMISSION. 
1902. 


CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 934, 
ACTS OF 1902. 


JIn_ the following Contract the word Act refers to 
Statutes +902—ehapter-53.4. the. word. City: refers to the 
City-of-Boston—theavord Company refers.to.the Boston 
Elevated Railway.Company..the word Commission refers 


ipa: 


+e—the—Bostern—Pransit---GCommission--the—w-oerd—Board 
refersto the Board of Railroad Cominissioners’ and the 
wee emines aera to Bry Pane! oy) IOP ESN heen ee 


Pegacertry Of said act. 


This contract made. this day of 
in the year one thousand nine hun- 

dred and two by and between the city of Boston 
hereinafter called the city acting by the Boston Transit 
Commission hereinafter called the commission under 
and by virtue of an act of the Commonwealth of Massa- 
chusetts entitled “An Act to Provide for the Construc- 
tion of Additional Tunnels and Subways in the City of 


Definitions, 


Grant. 


eee: uncompleted quarter of a year. The rental of the tun- 
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Boston” being chapter 534 of theacts of the year one 
thousand nine hundred and_-two hereinafter called the 
act and the Boston Elevated Railway Company herein- 
after called the company witnesseth as follows: 

The city purstant to the act and in consideration of 


the rental ; "eg aa ha 
“e1 g ifie compangthe iN 


sole and exclusive use of the aan of tunnels subways 
and appurtenances which may be constructed under the 
authority of the act which system and appurtenances 
are hereinafter called the premises. 

Term. The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

stil taot The rental is ¢e-be an annual rental equal to four and 
one-half per cent. of the net cost of the tunnel and sub- 
‘way respectively. The net cost of the tunnel and sub- 
way respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. on the debt 
incurred in construction prior to the beginning of the 
use of such tunnel or subway respectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations in the existing subway and in the approaches 
thereto under the provisions of section twelve and shall 
be reduced by the deductions provided for in section 
seven and if affected by any other provisions of the act 
shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 


nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

‘at any time during the continuance of the term 
of this-grant the company shall be deprived in whole 
or in part a the use of the premises by any cause 
growing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises explosions of gas or works or ex- 
cavations carried on or permitted hy the city or other 
public authority or the filling or caving in or other phys- 


5, 
ical obstruction of the premises or any part thereof aiot 
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To. the extent oF the power: oF the company 80 to do. and ‘the power of 


| the commission to grant the right the company may place end maintain 


in the premises ‘booths for the sale of newspapers. megaz ines periodicals. 


“nooks (eonfestionery cigars tobacco. and cnon-alecholic — 


_ beverages also weighing or vending machines and shoe- cleaning stands) - 
ie a Le cep aaicar eS 
end in places ech iay adapted trererord may place or admit adver tise~ 


Re ie 


ver provided however that mg such pooths. 
bush brn eee 
e “ap placed or used as to diminish | the safety 


acconmodat ion convenience or comfort of passengers using the premises end 
the comp any agrees that vpon receipt of notice in writing pee any time or 


from time to time from the hoard that in its opinion any of the uses 


oP cite be rhencbey. Ae 


above referred to either in | whole or in part in any wey, sapeir ut 


Waraty dacoumpdat Law weuventiaee ada somPort or. souridct: a any. way wih 
eo ee dest interests of the. ‘public: ae will “forthwith: to ‘the: extent” vEpeni= 
fied in one notice discontinue such uge but. Hae ‘addi tional use is per= 


mitted Sip upon the condi son thet the comp any shell pay to the city 
gros taste Bo Bary re 
ennpetiy a sum equal to one- ~half of the income therefrom. 
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due to the negligence of the company or by the location _ 4 pote 
maintenance or use of the wires or other apparatus 

which the city is hereinafter authorized to maintain in ee 

the premises then the : tixed saeetha o) 

tien or a just and reasonable part thereof as agreed y 

upon by the mayor of the city and the company or Teter. th Ween 
case of difference as determined by arbitration as here-— _, /) 4 
inafter provided shall be suspended or abated during fe 


ity 
such deprivation. ee ae Lyxh 


The use is the sole and exclusive use_of the premises Use. 


for the running,of trains and_ cars, and such tt attri 
other uses as are hereinafter specified. 


The use of the tunnel or subway respectively shall tof | 


. e use ‘of Provisions an 
pes D DA eat, conditions. 


se the-followings 


pao WAZ 
The company shall suitably lay and maintain in first- Equipment of p 7 Wee 
class condition railway tracks in proper places in the a ae . AV 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon se@teerailway. auihe 
All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the le 
city all such property at the-satd valuation. ae’ 
The company shall maintain the premises except as to Repairs. 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 


fet! Jor 


damages. 


. 


AV 
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use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of seté city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 

‘minate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 


public authority,or by the location maintenance 
of the wires or other apparatus which the city 1s herein- 


pairs should be made necessary by atiy of said excepted 
causes then such repairs may be made by the company 


and the reasonable cost : expense thereof deducted 
from the menttonsubsequentlyedtre—and payable 


cheretticer= 
The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall i ‘esponsible for any damages resulting to 
persons or property), in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 


city its officers servants or agents by reason of any lia- 
bility arising out of the maintenanee Operation and use 
of any portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 


rendered in such suits and proceedings but the forego- 


cover for loss or injuries growing out of the act of God _— ; 
public enemies mobs riots the falling or settling of buitd- EL pp Ate ) 
ings bursting of pipes outside the premises explosions {} , f — 
of gas or works or excavations carried on or permitted Lavi MW 


by the city or other public authority,or the locati 
yy the city or other public authority,or the tocation tvtthey 


ing provisions shall not apply to legal proceedings to re- eh. 
a at 


maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in parle 
the premises. : 
x The company shall keep the premises thoroughly clean Premises to be Mom 
= and free from unnecessary dampness and the approaches ay The 
. 3 to stations clean and free from ice and snow. When 
i the premises are in use it shall suitably light the same 4 Lemnrthw 
in all parts and by means of artificial ventilation shall De e, 


keep the air adequately pure for health and comfort. 
The governor of the commonwealth the mayor and inspeatigh LE Z 

engineer of the city and the members of the board oe pi, tthe, 

Railroad Commissioners hereinafter called the board gels 

and of the commission and their respective engineers CaAnWLe M1 

shall at all times have free entry to the premises for the nee 4 the 


purpose of inspecting the same. mon 


The company shall_-have-ne-right-to, make substantint Changes in 
z ay xe tH. at . : premises. 
alterations, or additions, # the premises unless with the * ant 


approval of the commission and_after_the termination 
of the_existence-ofthe—commis SOR with—the—approval 
of _the—city_nor shall dt have the’ right to place therein Ag 
or attach thereto except as hereinafter provided any / a! 
structures machinery merchandise apparatus advertise- Unnecessary 
ments or property of any sort which are not necessary ea 
or proper for the operation of its railway therein and 
the performance of its agreements herein contained but ‘e 
the company may place and maintain booths of suitable / 
size and character upon each platform for the sale “bie tee 
newspapers magazines periodicals and books so far as °°" 
the commission or the city has the power to grant the 
right so to do and in the event that it shall be deter- 
mined by any court of competent jurisdiction that the 
city has not such power then no abatement of the rental { 
which the company herein agrees to pay for the use of ee Mie A 
the premises shall be allowed in consequence. q 

The company zaty-erent upon such terms as_ ee ae Wires, con- 
deem expedient +e any person or corporationgtathorized ¢usan¢ pide 

to use and maintain wires conduits tubes or MAY fv 

similar structures along the route of the premises the Bm 

iv ing such wires conduits tubes or similar 
structures within a corresponding portion of the premises pa 


Qw- 
da Ja 
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used by the company but only to such extent and for 
such time as may be practicable without interfering with 
the safe and convenient operation of the railway and 
other apparatus which the company is hereby authorized 
to put therein but the privilege shall not extend to gas 
or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 


y and fire-alarm service to be used however exelu- 
s sively for such service and to be so located as not to 


interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 


f fu struction maintenance and repair of such wires and 
ufos, usd apparatus shall be,gsubject to such reasonable directions 
Cont and regulations as the company may impose or in case of 
any disagreement as the board may determine. 
ma ane In the event of the failure of the company to pay the 
penalty. . 


eompensation licremtxed—tor-the tise” Of “the premises 
for three months after such ¢ampensetien, shall have 
become due or in the event of a failure to maintain and 
operate a railway within the premises and if such failure 
shall have continued for three months then in either of 
said events the city upon three months’ notice shall 
have the right to terminate this contract and to reénter 
upon and repossess itself of the premises unless such 
failure to maintain and operate grows out of the act of 
God public enemies mobs riots the falling or settling of 
buildings bursting of pipes outside the premises explo- 
sions of gas or works or excavations carried on or per- 
mitted by the city or other public authority or the filling 
or caving in or other physical obstruction of the prem- 
aws w» ~~ ises,not due to the negligence of the company or the 
location maintenance or use of the wires or other appar- 
atus which the city is herein authorized to maintain in 
the premises. In case the right of reéntry and repos- 
session above given shall be exercised all the tracks 
Wires apparatus equipment and other property in the 
nature of fixtures of the company within the premises 
shall become the property of the city and be paid for by 
it at a valuation to be determined as herein provided 
for the occasion when the same are to be surrendered 
by the company at the expiration of the term of this 
contract. 
more Ve He The company shall have no right at any time to re- 
railwaycom. MHOve from the premises any tracks wires apparatus 
pany. equipment or other property necessary to the use and 
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maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 


In case of disagreement between the city acting by A:bivss Contra ctey 
its mayor and the company -actmg rts areot af 
<ixeetors as to the amount due for rental or_asto the 


suspension or abatement thereof as here! rovided or 

as to the valuation of the property-mpon the termina- 

tion of the use herein g¢ he matter in dispute 

shall be left to the decision of three persons one to be 

selected by the mayor of the city for the time being one a 
to be selected by the bewd-of—direetors-efthe company 

and the third by the two thus chosen. The report of 

said arbitrators or the majority of them shall be binding 

upon the parties hereto. 

In respect 40 all matters arising under this contract Termination of 
where provision is made for action by the commission (7° peicoane 
or its approval of aets to be done by the company is 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment use and operation of The company = S 

. . cee — to be subject OC 
the railway to be located in the premises and the trans- (6 ay, 
portation thereon the company is to have all the powers 
and privileges and be subject to all the duties, liabili- = fest 
ties restrictions and provisions set forth in generallaws Gq" 
which now are or hereafter may be in force applicable 
to it. o/ 

The following is a copy of the act the provisions of 
which in so far as they declare defi r establish the 
terms and conditions affecting die construction tenure 
maintenance and operation of the tunnel subway and 
appurtenances are hereby embodied in and made part of 
this contract, 


The (2 et at josie VAM rhe d COA p- ey i 2. e£- 
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Chap. 534, Acts of 1902 


AN ACT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be ut enacted, etc., as follows: 


Section 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
sars Or ia and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
ee ay and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, staiioriee elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections cither at grade or other- 
wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at. such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a major rity 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto, 
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Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. | 

Section 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Srction 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
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face thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. ‘The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
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as damages sustained by him for any property so taken 
or injured, which damages the city shall be lable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commi ssion 
shall not be personally liable for any such damage. 

Secrion 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
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pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

SeoTion 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit: — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
public or pr ivate lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (0) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
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and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (¢), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-cight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Srorron 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface ears shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
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such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

SrcTION 138. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Srotion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, exeept tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part. thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hup- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
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the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Section 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
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teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Section 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Section 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the Kast Boston tunnel, 
the Cambridge street ‘subwi ay and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage.  [ Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
capacity and the Boston E levated Railway Company 
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causing its name and corporate seal to be affixed to these 
presents by its president thereto duly authorized. 


Tue Crry or Bosron spy THE Boston 
; TRANSIT COMMISSION 


Tur Boston EvEvatep Ramway COMPANY 
By 


President. 
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- BOSTON TRANSIT COMMISSION 


AND THE 


baron ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


} Authorized to be Constructed under Chapter 534, 
Acts of 1902. 


3 BOSTON: 
ROCKWELL AND CHURCHILL PRESS. 
©1902. . 


Boston Transit Commission 


CONTRACT BETWEEN 
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ACTING BY THE 
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AND THE 
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Authorized to be Constructed under Chapter 534, 
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BOSTON TRANSIT COMMISSION. 
1902. 


CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 9534, 
Acts oF 1902. 


This contract made this day of cere 


in the year one thousand nine hun- Ieautle 

dred and two by and between the city of Boston 
hereinafter called the city acting by the Boston Transit 

‘ommission hereinafter called the commission under 
and by virtue of an act of the Commonwealth of Massa- 
chusetts entitled “An Act to Provide for the Construc- 
tion of Additional Tunnels and Subways in the City of 
Boston” being chapter 534 of the acts of the year one 
thousand nine hundred and two hereinafter called the 
act and the Boston Elevated Railway Company herein- 
after called the company witnesseth as follows : 

The city pursuant to the act and in consideration of 
the rental therein provided for hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels subways and appurtenances which may be con- 
structed under the authority of the act which system and 
appurtenances are hereinafter called the premises. 


Term. 


Rental. 


Use. 
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The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent. of the net cost of the tunnel and subway 
respectively. The net cost of the tunnel and subway 
respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. on the debt 
incurred in construction prior to the beginning of the 

use of such tunnel or subway respectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations In the existing subway and in the approaches 
thereto under the provisions of section twelve and shall 
be reduced by the deductions provided for In section 
seven and if affected by any other provisions of the act 
shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

If at any time during the continuance of the term 
of this contract the company shall be deprived in whole 
or in part of the use of the premises/ by any cause 
growing out of the act of God public “enemies mobs 
riots the-felling-onsaiiling~ofbnitdines bursting of pipes 


outside the premises explosions—of~ens-or-workeor ex- 
cavations carried on er=pexrmitted by the city or other 
public authority ee ee 


due-to-tho-nealigence-of the-company: or Dyfi tocaton location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises then the rental or a just and reasonable 
part thereof as agreed upon by the mayor of the city 
and the company or in case of difference as determined 
by arbitration as hereinafter provided shall be sus- 
pended or abated during such deprivation. 

The use is the sole and exelusive use of the premises 
for the running of trains and cars therein and such 
other uses as are hereinafter specified. 
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The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 

The use of the premises is to be upon the following 
provisions and conditions. 

The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 

All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises except as to 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 

All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
mad recessary phy the act of God public enemies mobs 
riots ‘all sett iUdingsbursting of pipes 


Provisions and 
conditions. 


Equipment of 
the premises. 


Repairs. 


Liability for 
damages. 


Lh mes bursting of, pipes outside the premises explestens— 


Premises to be 
kept clean. 


outside the premises explosions.ofgas.or-worls—o% exca- 
vations carried on by the city or other 
puble authority er by the loeation- maintenance or use 
of the Wites or other-apparatus which the city is herein- 
after authorized to maintain in the premises and if re- 
pairs should be made necessary by any of said excepted 
causes then such repairs sey be made by the company 
and the reasonable cost and expense thereof deducted 
from the rental subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structur: al or ar ising out of 
want of repair or from any cause after the.use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom’ and shall at its 
own expense upon due notice from the city defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any 
liability arising out of the operation and use of any 
portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings but the forego- 
ing provisions shall not apply es al proceedings to re- 
cover for loss or injuries g growing out of the act of God 
public enemies mobs riots 


excavations carried on 
by the city or other public authority or the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises. 
The company shall keep the premises thoroughly clean 
and free from unnecessary dampness and the approaches 
to stations clean and free from ice and snow. When 
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the premises are in use it shall suitably light the same 
in all parts and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 

The governor of the commonwealth the mayor and Inspection by 
engineer of the city and the members of the board dp dpaes meer 
Railroad Commissioners hereinafter called the board 
and of the commission and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company within the limitations of the act may Changes in 
make such alterations in or additions to the premises as P*™'***- 
may be approved by the commission. 

To the extent of the power of the company so to do Additional uses. 
and the power of the commission to grant the right eer 

i : income.therefem the com- 
pany may place and maintain in the premises booths for 
the sale of newspapers magazines periodicals and books 
and in places specially adapted therefor may place or 

admit unobjectionable advertisements provided however 
that such booths and advertisements shall not be so Newspaper 
placed or used as to diminish or impair the safety ac- OU 
commodation convenience or comfort of passengers era 
using the premises and the company agrees that upon 

receipt of notice in writing at any time or from time 
to time from the board that ‘in its opinion any of the 
uses above referred to either in whole or in part in any 

way diminish or impair such safety accommodation con- 
venience or comfort or conflict in any way with the best 
interests of the public it will forthwith to the extent 
specified in the notice discontinue such use. 

The company upon such terms as it may deem expedi- Wires, con- 
ent may permit any person or corporation not author- a t= 
ized to carry on a railway business but authorized to use 
and maintain wires conduits tubes or similar structures 
along the route of the premises to place such wires con- 
duits tubes or similar structures within a corresponding 
portion of the premises used by the company but only to 
such extent and for such time as may be practicable 
without interfering with the safe and convenient opera- 
tion of the railway and other apparatus which the com- 
pany is hereby authorized to put therein but the privilege 
shall not extend to gas or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
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and fire-alarm service to be used however exelu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 
struction maintenance and repair of such wires and 
apparatus shall be #pon-such—terms-—amed subject to such 
reasonable directions and regulations as the company 
may Impose or in case of any disagreement as the board 
may determine. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures machinery merchandise apparatus advertise- 
ments or property of any sort which are not necessary 
or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due or in the event of a failure to maintain 
and operate a railway within the premises and if such 
failure shall have continued for three months then in 
either of said events the city upon three months’ notice 
shall have the right to terminate this contract and to re- 
enter upon and repossess itself of the premises unless such 
failure to maintain and operate grows out of the act of 

7 God{public enemies mobs riots the-fetine-or-settlineof 
Y/Y baildtnes bursting of pipes outside the premises explo 


Default and 
penalty. 


) War sion-ef-aas-orsnovke-or excavations carried on orpee- 
hk A L sritted: by-the ert yor gttien ee authority peers: 


atus ah the cit val is eee cee to maintaiti in 
the premises. In case the right of reéntry and repos- 
session above given shall be exercised all the tracks 
Wires apparatus equipment and other property in the 
= nature of fixtures of the company or its assigns within 
pre ALApAMan hy the premises shet—beeome—the—property-ef the city and 
y be paid for by it at a valuation to be determined as here- 
in provided for the occasion when the same are to be 
surrendered by the company at the expiration of the 

term of this contract. 
“athe ie The company shall have no right at any time to re- 
railway com. move from the premises any tracks wires apparatus 
pany. equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
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way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 

In case of disagreement between the city acting by 
its mayor and the company as to the amount due for 
rental or as to the suspension or. abatement thereof as 
herein provided or as to the valuation of the property 
upon the termination of the use herein contracted for 
the matter in dispute shall be left to the decision of 
three persons one to be selected by the mayor of the 
| city for the time being one to be selected by the com- 
| pany and the third by the two thus chosen. ‘The report 
of the arbitrators or the majority of them shall be bind- 
ing upon the parties hereto. 

In respect of all matters arising under this contract Termination of 
where provision is made for action by the commission re: baer 
or its approval of acts to be done by the company is i i 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
| to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 

. ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 

thereof such powers to be exercised by the mayor 

city engineer and city treasurer in place of the com- 

mission or by such other officers as the city council 

: may prescribe. 

With respect to the equipment use and operation of The company 
the railway to be located in the premises and trans- (° bees 
portation thereon the company is to have all the powers 
and privileges and be subject to all the duties, Habili- 

ties restrictions and provisions set forth in general and 

special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
cation that any other provision thereof is not equally a th. 
part of tr5° contract. 

The following is a copy of the act the provisions of 
which in so far as they declare define or establish the 
terms and conditions for the construction tenure main- 
tenance and operation of the tunnel subway and appur- 
tenances are hereby embodied in and made part of this 
contract, 
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Chap. 534, Acts of 1902. 


An Acr TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 

Be wt enacted, etc., as follows: 

Section 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections cither at grade or other- 
wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto, 
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SecTION 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such inve sstigutions 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 

eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and char ged to 
the cost of such construction. 

SEcTION 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this 'act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
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face thereof or through or under buildings or parts of 
buildings thereon, nnd such takings In fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right i ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the 1 registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, “estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 


— —-— = 


13 


as damages sustained by him for any property so taken 
or injured, which damages the city shall be lable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s. office within one year after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 

Section 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Secrion 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
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pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be oper ited by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and ears there- 
on, to wit: — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (6) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
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and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (¢), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-cight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 
Section 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-cight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
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such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Section 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Secrion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hun- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi- leh set 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
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the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Section 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended onl y to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
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teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Srction 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Srcrion 19. Ifthe contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street ‘subwi iy and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [| Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
capacity and the Boston E levated Railway Company 
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causing its name and corporate seal to be affixed to these 
presents by its president thereto duly authorized. 


Tue Crry or Boston spy THE Boston 
TRANSIT COMMISSION 


Tue Boston ELEvatep Rartway Company 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 534, 
Acts OF 1902. 


This contract made this day of Grant. 

in the year one thousand nine hun- 
dred and two by and between the city of Boston 
hereinafter called the city acting by the Boston Transit 
Commission hereinafter called the commission under 
and by virtue of an act of the Commonwealth of Massa- 
chusetts entitled “ An Act to Provide for the Construc- 
tion of Additional Tunnels and Subways in the City of 
Boston” being chapter 534 of the acts of the year one 
thousand nine hundred and two hereinafter called the 
act and the Boston Elevated Railway Company herein- 
after called the company witnesseth as follows : 

The city pursuant to the act and in consideration of 
the rental therein provided for hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels subways and appurtenances which may be con- 
structed under the authority of the act which system and 
appurtenances are hereinafter called the premises. 


Term. 


Rental. 


Use. 
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The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent. of the net cost of the tunnel and subway 
respectively. The net cost of the tunnel and subway 
respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. on the debt 
incurred in construction prior to the beginning of the 
use of such tunnel or subway respectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations in the existing subway and in the approaches 
thereto under the provisions of section twelve and shall 
be reduced by the deductions provided for in section 
seven and if affected by any other provisions of the act 
shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

If at any time during the continuance of the term 
of this contract the company shall be deprived in whole 
or in part of the use of the premises by any cause 
erowing out of the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 
outside the premises explosions of gas or works or ex- 
cavations carried on or permitted by the city or other 
public authority or the filling or caving in or other phys- 
ical obstruction of the premises or any part thereof not 
due to the negligence of the company or by the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises then the rental or a just and reasonable 
part thereof as agreed upon by the mayor of the city 
and the company or in case of difference as determined 
by arbitration as hereinafter provided shall be sus- 
pended or abated during such deprivation. 

The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such 
other uses as are hereinafter specified. 
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The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 
The use of the premises is to be upon the following Provisions and 
provisions and conditions. riche ai 
The company shall suitably lay and maintain in first- Equipment of 
class condition railway tracks in proper places in the ‘P*P™e™*** 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 
All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the 
city all such property at such valuation. 
The company shall maintain the premises except as to Repairs. 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to. the city in good con- 
dition except as to repairs not obligatory upon the 
company. 
All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by the act of God public enemies mobs 
riots the falling or settling of buildings bursting of pipes 


Liability for 
damages. 


Premises to be 
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outside the premises explosions of gas or works or exca- 
vations carried on or permitted by the city or other 
public authority or by the location maintenance or use 
of the wires or other apparatus which the city is herein- 
after authorized to maintain in the premises and if re- 
pairs should be made necessary by any of said excepted 
causes then such repairs may be made by the company 
and the reasonable cost and expense thereof deducted 
from the rental subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any 
liability arising out of the operation and use of any 
portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings but the forego- 
ing provisions shall not apply to legal proceedings to re- 
cover for loss or injuries growing out of the act of God 
public enemies mobs riots the falling or settling of build- 
ings bursting of pipes outside the premises explosions 
of gas or works or excavations carried on or permitted 
by the city or other public authority or the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises. 

The company shall keep the premises thoroughly clean 
and free from unnecessary dampness and the approaches 
to stations clean and free from ice and snow. When 


the premises are in use it shall suitably light the same 
in all parts and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 
The governor of the commonwealth the mayor and Inspection by 


5S - Ale 
vineer of the city and the members of the board of PYPHsoeclals 


en 

Railroad Commissioners hereinafter called the board 
and of the commission and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company within the limitations of the act may Changes in 
make such alterations in or additions to the premises as P*™'*** 
may be approved by the commission. 

The company shall not have the right to place in the Unnecessary 
premises or attach thereto any structures machinery sistas hag 
merchandise apparatus advertisements or property of 
any sort which are not nécessary or proper for the 
operation of its railway therein and the performance of 
its agreements herein contained but the company may 
place and maintain booths of suitable size and character 
upon each platform for the sale of newspapers magazines Newspaper 
periodicals and books so far as the commission or the pete 
city has the power to grant the right so to do and in 
the event that it shall be determined by any court of 
competent jurisdiction that the city has not such power 
then no abatement of the rental shall be allowed in 
consequence. 

The company upon such terms as it may deem expedi- 
ent may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires conduits tubes or similar structures 
along the route of the premises to place such wires con- 
duits tubes or similar structures within a corresponding 
portion of the premises used by the company but only to 
such extent and for such time as may be practicable 
without interfering with the safe and convenient opera- 
tion of the railway and other apparatus which the com- 
pany is hereby authorized to put therein but the privilege 
shall not extend to gas or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
and fire-alarm service to be used however exclu- 
sively for such’ service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. ‘The location con- 
struction maintenance and repair of such wires and 
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apparatus shall be upon such terms and subject to such 
reasonable directions and regulations as the company 
may impose or in case of any disagreement as the board 
may determine. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due or in the event of a failure to maintain 
and operate a railway within the premises and if such 
failure shall have continued for three months then in 
either of said events the city upon three months’ notice 
shall have the right to terminate this contract and to re- 
enter upon and repossess itself of the premises unless such 
failure to maintain and operate grows out of the act of 
God public enemies mobs riots the falling or settling of 
buildings bursting of pipes outside the premises explo- 
sions of gas or works or excavations carried on or per- 
mitted by the city or other public authority or the filling 
or caving in or other physical obstruction of the prem- 
ises not due to the negligence of the company or the 
location maintenance or use of the wires or other appar- 
atus which the city is herein authorized to maintain in 
the premises. In case the right of reéntry and repos- 
session above given shall be exercised all the tracks 
wires apparatus equipment and other property in the 
nature of fixtures of the company or its assigns within 
the premises shall become the property of the city and 
be paid for by it at a valuation to be determined as here- 
in provided for the occasion when the same are to be 
surrendered by the company at the expiration of the 
term of this contract. 

The company shall have no right at any time to re- 
move from the premises any tracks wires apparatus 
equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 


) 


In case of disagreement between the city acting by Atbitration. 
its mayor and the company as to the amount due for 
rental or as to the suspension or abatement thereof as 
herein provided or as to the valuation of the property 
upon the termination of the use herein contracted for 
the matter in dispute shall be left to the decision of 
three persons one to be selected by the mayor of the 
city for the time being one to be selected by the com- 
pany and the third by the two thus chosen. The report 
of the arbitrators or the majority of them shall be bind- 
ing upon the parties hereto. 

In respect of all matters arising under this contract Termination of 
where provision is made for action by the commission {7° ena ae 

. . the commission. 
or its approval of acts to be done by the company 1s 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment use and operation of The company 
the railway to be located in the premises and trans- (° becleece 
portation thereon the company is to have all the powers 
and privileges and be subject to all the duties, Habili- 
ties restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
cation that any other provision thereof is not equally a 
part of this contract. 

The following is a copy of the act the provisions of 
which in so far as they declare define or establish the 
terms and conditions for the construction tenure main- 
tenance and operation of the tunnel subway and appur- 
tenances are hereby embodied in and made part of this 
contract. 
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Chap. 534, Acts of 1902. . 


AN AcTr TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be it enacted, etc., as follows: 


Srorron 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 


sand feet therefrom, through and under public streets, 


squares or places and publie or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections either at grade or other- 
wise with the East Boston tunnel and. the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. ‘The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 
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Section 2. The commission shall immediately after 
tiki passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 


— that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 


and do all other acts necessary for such investigations 


and surveys. The commission may expend such sums 


as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
‘amount so expended shall be transferred and charged to 
the cost of such construction. 

SectTiON 38. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Srotion 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in wr riting and signed by a majority of 
the commission ; and no teh pontedat shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Seotron 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 


face thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel tixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
‘mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
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as damages sustained by him for any property so taken 
or injured, which damages the city shall be lable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year ‘after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 

Section 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, “when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
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pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit: — (a) beginning at the southerly end or ends 
of. the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (b) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
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and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. ‘The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Section 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
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such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Section 138. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Snorion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to oceupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Srcrion 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hup- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 


the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the pay ment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund,— second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Section 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year cighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect ther cof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided i in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
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teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Section 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

SEcTION 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the re espective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [ Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
capacity and the Boston Elevated Railway Company 


ie ts, 


ising its name and corporate seal to be affixed to these 
sents by its president thereto duly authorized. 
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President. 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RATLWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


Authorized to be Constructed under Chapter 534, 
Acts of 1902. 


BOSTON: 
ROCKWELL AND CHURCHILL PRESS. 
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BOSTON TRANSIT COMMISSION. 
1902. 


CONTRACT BETWEEN 


fer City OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 9534, 
acts oF 1902. 


This contract made this day of 
tiny te, in the year one thousand nine hun- 
dred and two by and between the city of Boston 
hereinafter called the city acting by the Boston Transit 
Commission hereinafter called the commission under 
and by virtue of an act of the Commonwealth of Massa- 
chusetts entitled “ An Act to Provide for the Construc- 
tion of Additional Tunnels and Subways in the City of 
Boston” being chapter 534 of the acts of the year one 
thousand nine hundred and two hereinafter called the 
act and the Boston Elevated Railway Company herein- 
after called the company witnesseth as follows : 

The city pursuant to the act and in consideration of 
the rental therein provided for hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels subways and appurtenances which may be con- 
structed under the authority of the act which system and 
appurtenances are hereinafter called the premises. 


4 
Term. The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and | 
tunnel are in the act defined. are 
Rental. The rental is an annual rental equal to four and one- 


half per cent. of the net cost of the tunnel and subway 
respectively. The net cost. of the tunnel and subway ~ ~ 
respectively shall be deemed to include all expendi- _,° 
tures incurred in acquisition and construction including” “/" 
damages expenses and salaries of the commission and A1m™ 
interest at three and one-fourth per cent..on the debt a 
incurred in construction prior to the beginning of the _ 
use of such tunnel or subway respectively. Such net 
cost shall also include the amount expended for prelim- 
inary investigations and otherwise under the provisions 
of section two of the act and the amount expended for 
alterations in the existing subway and in the approaches 
thereto under the provisions of section twelve and shall 
be reduced by the deductions provided for in section 
seven and if affected by any other provisions of the act 
shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for an 
uncompleted quarter of a year. The rental of tome 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. ia 
If at any time during the continuance of the term 

of this contract the company shall be deprived i in whole ‘ 
or in part of the use of the premises by any cause is 
growing out of the act of God gublic enemies mobeall te 
riots ine Hine dines bursting of pipes 
onieidé the premises (stl edenait gliofinstiok maces eXx- 


cavations carried on erpermitted by the city or other 


public PULP or-the-HHine oreayine nor otherphys- 


elivenc or by the location 
maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the premises then the rental or a just and reasonable 
part thereof as agreed upon by the mayor of the city 
and the company or in.case of difference as determined 
by arbitration as hereinafter provided shall be sus- 
pended or abated during such deprivation. 
Use. The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such 
other uses as are hereinafter specified. 
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oe The use of the tunnel or subway respectively shall 


begin when in the opinion of the commission a reasonable 


time after completion has been allowed for equipment. 
_~ The use of the premises is to be upon the following Provisions and 
_. provisions and conditions. agua yie 


~~ he company shall suitably lay and maintain in first- Equipment of 
* class condition railway tracks in proper places in the ‘"® Prem" 
“premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 
All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
ease of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises except as to Repairs. 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 

All repairs to the premises shall be at the sole cost ce 
and expense of the company except such repairs as are 4yrate4/ 
made necessary by the act of God public enemies mobs 


riots OF e oft ines bursting of pipes 
S \ A 


© : 


cee | 


Liability for 
damages. 


a sf 


ae 


/f 


/ 
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Premises to be 
kept clean. 


_-public enemies mobs riots ii 2 ine i 
My Qrty * Snes uTsting of) pipes outside the premises explosions 


outside the premises explosions-of-gas-or-works-or exca- 


vations carried on or=permitted by the city or other | 
public authority, or by the location maintenance or use _ 
of the wires or other apparatus which the city is herem=- , 
after authorized to maintain in the premises-and if re-— 


pairs should be made necessary by any of said excepted 
causes then such repairs maybe made by the company 
and the reasonable cost and expense thereof deducted 
from the rental subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 

same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 


pe shat-i ‘esponsible for any damages resulting to 
persons or property, in the operation ‘and use of the 


premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
beciceces velongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 


own expense upon due notice from the city defend all 


suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any 
liability arising out of the operation and use of any 
portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgements of legal tribunals 
rendered in such suits and proceedings but the forego- 
ing provisions shall not apply to legal proceedings to re- 
cover for loss or injuries growing out of the act of God 


> excavations carried on 

by ‘the city or Pee public authority or the location 
maintenance or use of the wires or /other apparatus 
which the city is hereinafter authorized to maintain in 
the premises. 
The company shall keep the premises thoroughly clean 
and free from unnecessary dampness And the approaches 
to stations clean and free from ice 


Ft) Paid moe tate 


* » (ollie etal aA) 
ao oS . a ve ets Ms Sieh 


ti a d~ de 


and snow. When 
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abe 
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the premises are in use it shall suitably light the same 
in all parts and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 
The governor of the commonwealth the mayor and 
| engineer of the city and the members of the board of 
. - Railroad Commissioners hereinafter called the board 
and of the commission and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 
The company within the limitations of the act may 
make such alterations in or additions to the premises as 
may be approved by the commission. 


Inspection by 
public officials. 


Changes in hcefer 
premises. 


of 


To the extent of the power of the company so to GO Additional uses. 


and the power of the commission to orantthetteht and— 
i i + the com- 


and in places specially adapted therefor mgyplace or 
admit unobjectionable advertisements vided however 
 - that such booths and advertisements shall not be so 
placed or used as to diminish or impair the safety ac- 
commodation convenience or comfort of passengers 


4 

3 using the premises and the company agrees that upon 
: receipt of. notice in writing at any time or from time 
4 to time from the board that in its opinion any of the 
7 uses above referred to either in whole or in part in any 


way diminish or impair such safety accommodation con- 
venience or comfort 6 oe : 
te- it will forthwith to the extent 
specified in the notice discontinue such use. 

The company upon such terms as it may deem expedi- 
ent may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires conduits tubes or similar structures 
along the route of the premises to place such wires con- 
duits tubes or similar structures within a corresponding 
portion of the premises used by the company but only to 
such extent and for such time as may be practicable 
without interfering with the safe and convenient opera- 
tion of the railway and other apparatus which the com- 
pany is hereby authorized to put therein but the privilege 
shall not extend to gas or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
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pany may place and maintain in the premises booths for Coons Bo. 


the sale of newspapers magazines periodicals and book Ch 
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caving in her physical 
thereof not due to the negligence 


Default and 
penalty. 


Removal of 
property by 
railway com- 
pany. 
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and fire-alarm service to be used however exelu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 
struction maintenance and repair of such wires and 
apparatus shall be apersachtemasand subject to such 
reasonable directions and regulations as the company 
may impose or in case of any disagreement as the board 
may determine. 

Kixcept as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures machinery merchandise apparatus advertise- 
ments or property of any sort which are not necessary 
or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

Tn the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due or in the event of a failure to maintain 
and operate a railway within the premises and if such 
failure shall have continued for three months then in 
either of said events the city upon three months’ notice 
shall have the right to terminate this contract and to re- 
enter upon and repossess itself of the premises unless such 
faHure to maintain and operate grows out of the act of 
God public enemies : 

Udines bursting of pipes outside the premises explo- 
sions-of—cas-orsworksor excavations carried on or-per= 
mitted by the city e+etherpabli 4h 


Pee 3 negli: ; or the 
location maintenance or use of the wires or other appar- 
atus which the city is herein authorized to maintain in 
the premises. In case the right of reéntry and repos- 


session above given shall be exercised all the tracks 


wires apparatus equipment and other property in 
nature of fixtures of the company or its assigns within 
the premises st pert he city and 
be paid for by it at a valuation to be determined as here- 
in provided for the occasion when the same are to be 
surrendered by the company at the expiration of the 
term of this contract. 

The company shall have no right at any time to re- 
move from the premises any tracks wires apparatus 
equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 


mobs riots -the-fating-or-setting-of- 
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way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 

In case of disagreement between the city acting by Arter 
its mayor and the company as to the amount due for 
rental or as to the suspension or abatement thereof as 
herein provided or as to the valuation of the property 
upon the termination of the use herein contracted for 
the matter in dispute shall be left to the decision of 
three persons one to be selected by the mayor of the 
city for-the—time—beine- one to be selected by the com- 
pany and the third by ‘the two thus chosen. "The report 
of the arbitrators or the majority of them shall be bind- 
ing upon the parties hereto. 

‘Tn respect of all matters arising under this contract Termination of 
where provision is made for action by the commission (Pe Sxenet of 
or its approval of acts to be done by the company is ; 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the author ity 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment use and operation of The company 
the railway to be located in the premises and trans- ° ee 
portation thereon the company is to have all the powers ier 
and privileges and be subject to all the duties, liabili- 
ties restrictions and provisions set forth in general and 
special laws which now are or hereafter may “pe in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
cation that any other provision thereof is not equally a 
part of this contract. 

The following is a copy of the act the provisions of 
which in so far as they declare define or establish the 
terms and conditions for the construction tenure main- 
tenance and operation of the tunnel subway and appur- 
tenances are hereby embodied in and made part of this 
contract, 


10 


Chap. 534, Acts of 1902. 


AN ACT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 

Be it enacted, etc., as follows: 

Section 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections either at grade or other- 
wise with the Kast Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
‘ailroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto, 
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Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investig ations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 


- thereto, but if construction is begun hereunder the 


amount so expended shall be tr ansferred and charged to 
the cost of such construction. 

Srorion 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
the commission ; and no ‘such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and casements, estates, and 
rights in land, including the right to go under the sur- 
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face thereof or through or under buildings or parts of 
buildings thereon, snd such takings In fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right j ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sectiOige: except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 

SEcTION 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
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as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year ‘after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 
Seotion 9. The commission may order the ‘tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 
Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
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pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or In case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 

tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are her eby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and ¢ cars there- 
on, to wit: — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any strects and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (0) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
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and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, ‘leven, twelve and fifteen of chapter five 
hundred and forty-cieht of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 
Srcrion 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses; and 


such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Secrion 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Section 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation ‘of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part “thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hun- 
dred and ninety-seven, or otherwise. | 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
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the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 

a sinking fund for the pay ment of the bonds issued 
aa this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, asa 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Section 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided i in section twenty-thr ee of chapter 
five hundred and forty-eight of the acts of the year eigh- 
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teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Srcrion 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Section 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. | 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [ Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
capacity and the Boston Elevated Railway Company 
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ing its name and corporate seal to be affixed to these 
ents by its president thereto duly authorized. 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 534, 
ACTS OF 1902. 


This contract made this twenty-fifth day of Septem- 
ber in the year one thousand nine hundred and two 
by and between the city of Boston hereinafter called 
the city acting by the Boston Transit Commission 
hereinafter called the commission under and by virtue 
of an act of the Commonwealth of Massachusetts en- 
titled “An Act to Provide for the Construction of 
Additional Tunnels and Subways in the City of Boston” 
being chapter 534 of the acts of the year one thousand 
nine hundred and two hereinafter called the act and 
the Boston Elevated Railway Company hereinafter 
called the company witnesseth as follows: 

The city pursuant to the act and in consideration of 
the rental therein provided for hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels subways and appurtenances which may be con- 
structed under the authority of the act which system and 
appurtenances are hereinafter called the premises. 


Term. 


Rental. 
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The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent. of the net cost of the tunnel and subway 
respectively. The net cost of the tunnel and subway 
respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. per annum on 
the debt incurred in construction prior to the beginning 
of the use of such tunnel or subway respectively. Such 
net cost shall also include the amount expended for pre- 
liminary investigations and otherwise under the provi- 
sions of section two of the act and the amount expended 
for alterations in the existing subway and in the ap- 
proaches thereto under the provisions of section twelve 
and shall be reduced by the deductions provided for in 
section seven and if affected by any other provisions of 
the act shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

If at any time during the continuance of the term 
of this contract the company shall be deprived in whole 
or in part of the use of the premises by any cause 
growing out of the act of God of public enemies of 
mobs or of riots or growing out of works or excava- 
tions carried on or permitted by the city or other public 
authority or growing out of the bursting of pipes out- 
side the premises explosions the falling or settling of 
buildings or the filling or caving in or other physical 
obstruction of the premises or any part thereof not due 
to any act of the company or its agents servants or 
licensees in the use of the premises or to any negligence 
on its or their part or to any failure of the company to 
maintain the premises and structure in good order and 
condition as herein provided or growing out of the loca- 
tion maintenance or use of the wires or other appara- 
tus which the city is hereinafter authorized to maintain 
in the premises then the rental or a just and reason- 
able part thereof as agreed upon by the mayor of the 
city and the company or in case of difference as deter- 
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mined by arbitration as hereinafter provided shall be 
suspended or abated during such deprivation. 

The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such 
other uses as are hereinafter specified. 

The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 

The use of the premises is to be upon the following 
provisions and conditions. 

The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide ‘requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 

All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
ease of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises except as to 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 


Use. 
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All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by any cause growing out of the act of 
God of public enemies of mobs or of riots or growing 
out of works or excavations carried on or permitted by 
the city or other public authority or growing out of the 
bursting of pipes outside the premises explosions the 
falling or settling of buildings or the filling or caving in 
or other physical obstruction of the premises or any 
part thereof not due to any act of the company or its 
agents servants or licensees in the use of the premises 
or to any negligence on its or their part or to any failure 
of the company to maintain the premises and structure in 
good order and condition as herein provided or orowing 
out of the location maintenance or use of the wires or 
other apparatus which the city is hereinafter authorized 
to maintain in the premises and if repairs should be 
made necessary by any of said excepted causes then such 
repairs shall be made by the company and the reasona- 
ble cost and expense thereof deducted from the rental 
subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any 
liability arising out of the operation and use of any 
portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings [but the forego- 
ing provisions shall not apply to damages by any cause 
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growing out of the act of God of public enemies of mobs 
or of riots or growing out of works or excavations 
carried on or permitted by the city or other public 
authority or growing out of the bursting of pipes out- 
side the premises explosions the falling or settling of 
buildings or the filling or caving in or other physical 
obstruction of the premises or any part thereof not due 
to any act of the company or its agents servants or 
licensees in the use of the premises or to any negligence 
on its or their part or to any failure of the company to 
maintain the premises and structure in good order and 
condition as herein provided or growing out of the loca- 
tion maintenance or use of the wires or other apparatus 
which the city is hereinafter authorized to maintain in 
the Sana | 

The company shall keep the premises thoroughly clean 
and free from unnecessary dampness and the approaches 
to stations clean and free from ice and snow. When 
the premises are in use it shall suitably light the same 
in all parts and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 

The governor of the commonwealth the mayor and 
engineer of the city and the members of the board of 
Railroad Commissioners hereinafter called the board 
and of the commission and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company within the limitations of the act may 
make such alterations in or additions to the premises as 
may be approved by the commission. 

To the extent of the power of the company so to do 
and the power of the commission to contract therefor the 
company may place and maintain in the premises booths 
for the sale of newspapers magazines periodicals and 
books and in places specially adapted therefor may place 
or admit unobjectionable advertisements and may make 
such other uses of the premises not impairing the use 
for transportation of passengers as the board may from 
time to time approve provided however that such booths 
and advertisements shall not be so placed or used as to 
diminish or impair the safety accommodation conve- 
nience or comfort of passengers using the premises and 
the company agrees that upon receipt of notice in 
writing at any time or from time to time from the 
board that in its opinion any of the uses above referred 
to or approved either in whole or in part in any way 
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diminish or impair such safety accommodation conveni- 
ence or comfort or conflict in any way with the best 
interests of the public it will forthwith to the extent 
specified in the notice discontinue such use. 

The company upon such terms as it may deem expedi- 
ent may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires conduits tubes or similar structures 
along the route of the premises to place such wires con- 
duits tubes or similar structures within a corresponding 
portion of the premises used by the company but only to 
such extent and for such time as may be practicable 
without interfering with the safe and convenient opera- 
tion of the railway and other apparatus which the com- 
pany is hereby authorized to put therein but the privilege 
shall not extend to gas or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
and fire-alarm service to be used however exclu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 
struction maintenance and repair of such wires and 
apparatus shall be subject to such reasonable directions 
and regulations as the company may impose or In case 
of any disagreement as the board may determine. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures machinery merchandise apparatus advertise- 
ments or property of any sort which are not necessary 
or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due or in the event of a failure to maintain 
and operate a railway within the premises and if such 
failure shall have continued for three months then in 
either of said events the city upon three months’ notice 
such default still continuing shall have the right to ter- 
minate this contract and to re-enter upon and repossess 
itself of the premises unless such failure to maintain and 
operate grows out of the act of God of public enemies 
of mobs or of riots or grows out of works or excava- 
tions carried on or permitted by the city or other public 
authority or grows out of the bursting of pipes outside 
the premises explosions the falling or settling of build- 
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ings or the filling or caving in or other physical obstruc- 
tion of the premises or any part thereof not due to any 
act of the company or its agents servants or licensees in 
the use of the premises or to any negligence on its or 
their part or to any failure of the company to maintain 
the premises and structure in good order and condition as 
herein provided or grows out of the location maintenance 
or use of the wires or other apparatus which the city is 
herein authorized to maintain in the premises. In case 
the right of reéntry and repossession above given shall 
be exercised all the tracks wires apparatus equipment 
and other property in the nature of fixtures of the com- 
pany or its assigns within the premises may be taken by 
the city and be paid for by it at a valuation to be deter- 
mined as herein provided for the occasion when the same 
are to be surrendered by the company at the expiration 
of the term of this contract. 

The company shall have no right at any time to re- 
move from the premises any tracks wires apparatus 
equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 

In case of disagreement between the city acting by 
its mayor and the company as to the amount due for 
rental or as to the suspension or abatement thereof as 
herein provided or as to the valuation of the property 
upon the termination of the use herein contracted for 
the matter in dispute shall be left to the decision of 
three persons one to be selected by the mayor of the 
city one to be selected by the company and the third by 
the two thus chosen. The report of the arbitrators or 
the majority of them shall be binding upon the parties 
hereto. 

In respect. of all matters arising under this contract 
where provision is made for action by the commission 
or its approval of acts to be done by the company is 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
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mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment use and operation of 
the railway to be located in the premises and trans- 
portation thereon the company is to have all the powers 
and privileges and be subject to all the duties liabili- 
ties restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
cation that any other provision thereof is not equally a 
part of the contract. 

The following is a copy of the act the provisions of 
which in so far as they declare define or establish the 
terms and conditions for the construction tenure main- 
tenance and operation of the tunnel subway and appur- 
tenances are hereby embodied in and made part of this 
contract. 


Chap. 534, Acts of 1902. 


AN AcTr TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be ut enacted, etc., as follows: 


Sreotion 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections either at grade or other- 
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wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 

Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

Section 38. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
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the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Seotion 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
face thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice, 
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Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 

Suction 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
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within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Sxorron 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subw: ay is executed as above provided 
the commission, upon the acceptance of this act by the 
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voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit : — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (6) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 

vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 

each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, ‘eleven, twelve and fifteen of chapter five 
hundred and forty-cight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 

ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Srcrion 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
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during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and lovations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses 5 and 
such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Srecrion 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Srecrion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Srorion 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
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may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hup- 
dred and ninety-seven, or otherwise. 

Seorron 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall he used for construction, as 
the commission may determine. 

Secrion 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
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privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may preseribe. If this act is not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Section 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Section 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
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pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [Approved 
June 27, 1902. : 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
‘capacity and the Boston Elevated Railway Company 
causing its name and corporate seal to be affixed to these 
presents by its president thereto duly authorized. 
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CONTRACT BETWEEN 


THE CITY OF BOSTON 


ACTING BY THE 


BOSTON TRANSIT COMMISSION 


AND THE 


BOSTON ELEVATED RAILWAY COMPANY 


FOR THE USE OF THE 


TUNNEL AND SUBWAY 


AUTHORIZED TO BE CONSTRUCTED UNDER CHAPER 534, 
ACTS OF 1902. 


This contract made this twenty-fifth day of Septem- 
ber in the year one thousand nine hundred and two 
by and between the city of Boston hereinafter called 
the city acting by the Boston Transit Commission 
hereinafter called the commission under and by virtue 
of an act of the Commonwealth of Massachusetts en- 
titled “An Act to Provide for the Construction of 
Additional Tunnels and Subways in the City of Boston ” 
being chapter 534 of the acts of the year one thousand 
nine hundred and two hereinafter called the act and 
the Boston Elevated Railway Company hereinafter 
valled the company witnesseth as follows: 

The city pursuant to the act and in consideration of 
the rental therein provided for hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels subways and appurtenances which may be con- 
structed under the authority of the act which system and 
appurtenances are hereinafter called the premises. 


Term. 


Rental. 
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The term is for the period of twenty-five years from 
the beginning of the use of the tunnel as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent. of the net cost of the tunnel and subway 
respectively. The net cost of the tunnel and subway 
respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction including 
damages expenses and salaries of the commission and 
interest at three and one-fourth per cent. per annum on 
the debt incurred in construction prior to the beginning 
of the use of such tunnel or subway respectively. Such 
net cost shall also include the amount expended for pre- 
liminary investigations and otherwise under the provi- 
sions of section two of the act and the amount expended 
for alterations in the existing subway and in the ap- 
proaches thereto under the provisions of section twelve 
and shall be reduced by the deductions provided for in 
section seven and if affected by any other provisions of 
the act shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December March June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

If at any time during the continuance of the term 
of this contract the company shall be deprived in whole 
or in part of the use of the premises by any cause 
growing out of the act of God of public enemies of 
mobs or of riots,or erowing out of works or excava- 
tions carried on or permitted by the city or other public 
authority; or growing out of explosions or the bursting 
of pipes ‘outside the premises the falling or settling of 
buildings the filling or caving in or “other physical 
obstruction of the premises or any part thereof not 
due to any act of the company or its agents servants 
or licensees in the use of the premises or to any negli- 
gence on its or their part or to any failure of the 
company to maintain the premises in good order and 
condition as herein providedjor growing out of the loca- 
tion maintenance or use of the wires or other appara- 
tus which the city is hereinafter authorized to maintain 
in the premises;then the rental or a just and reason- 
able part thereof as agreed upon by the mayor of the 
city and the company or in case of difference as deter- 
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mined by arbitration as hereinafter provided shall be 
suspended or abated during such deprivation. 

The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such 
other uses as are hereinafter specified. 

The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 

The use of the premises is to be upon the following 
provisions and conditions. 

The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery piping apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 

All tracks wires appliances fixtures machinery equip- 
ment furniture and apparatus provided by the company 
shall be and remain the property of the company so 
long as it continues to occupy and use the premises 
under the provisions of this contract and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
case of difference as determined by arbitration as herein- 
after provided and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises except as to 
repairs below excepted in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
requisite repairs to the premises and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 


Use. 
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All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by any cause growing out of the act of 
God of public enemies of mobs or of riots;or growing 
out of works or excavations carried on or permitted by 
the city or other public authority; or growing out of ex- 
plosions or the bursting of pipes outside the premises the 
falling or settling of buildings the filling or caving in 
or other physical obstruction of the premises or any 
part thereof not due to any act of the company or its 
agents servants or licensees in the use of the premises 
or to any negligence on its or their part or to any 
failure of the company to maintain the premises in 
good order and condition as herein provided;or growing 
out of the location maintenance or use of the wires or 
other apparatus which the city is hereinafter authorized 
to maintain in the premises:and if repairs should be 
made necessary by any of said excepted causes then such 
repairs shall be made by the company and the reasona- 
ble cost and expense thereof deducted from the rental 
subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided unless such damage result from the location main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises including all parts thereof whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 
suits and other proceedings of every description whether 
at law or in equity which may be brought against the 
city its officers servants or agents by reason of any 
liability arising out of the operation and use of any 
portion of the premises or of the railways machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings. The forego- 
ing provisions shall not be construed to impose any 
liability or obligation upon the company from any cause 
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growing out of the act of God of public enemies of mobs 

or of riots;or growing out of works or excavations 
carried on or permitted by the city or other public 
authority;or growing out of explosions or the bursting “ 
of pipes outside the premises the falling or settling of 
buildings the filling or caving in or other physical 
obstruction of the premises or any part thereof not due 
to any act of the company or its agents servants or 
licensees in the use of the premises or to any negligence 
on its or their part or to any failure of the company to 
maintain the premises in good order and condition as 
herein providedyor growing out of the location mainte- 
nance or use of the wires or other apparatus which 
the city is hereinafter authorized to maintain in the 
premises. 

The company shall keep the premises thoroughly clean Premises to be 
and free from unnecessary dampness and the approaches aa 
to stations clean and free from ice and snow. When 
the premises are in use it shall suitably light the same 
in all parts and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 

The governor of the commonwealth the mayor and. Inspection by 
engineer of the city and the members of the board fe, ae 
Railroad Commissioners hereinafter called the board 
and of the commission and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company within the limitations of the act may Changes in 
make such alterations in or additions to the premises as Premises. 
may be approved by the commission. 

To the extent of the power of the company so to do Additionaluses- 
and the power of the commission to contract therefor the 
company may place and maintain in the premises booths 
for the sale of newspapers magazines periodicals and Newspaper 
books and in places specially adapted therefor may place boothsand 
or admit unobjectionable advertisements and may make a eae 
such other uses of the premises not impairing the use 
for transportation of passengers as the board may from 
time to time approve provided however that such booths 
and advertisements shall not be so placed or used as to 
diminish or impair the safety accommodation conve- 
nience or comfort of passengers using the premises and 
the company agrees that upon receipt of notice in 
writing at any time or from time to time from the 
board that in its opinion any of the uses above referred 
to or approved either in whole or in part in any way 
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diminish or impair such safety accommodation conveni- 
ence or comfort or conflict in any way with the best 
interests of the public it will forthwith to the extent 
specified in the notice discontinue such use. 

The company upon such terms as it may deem expedi- 
ent may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires conduits tubes or similar structures 
along the route of the premises to place such wires con- 
duits tubes or similar structures within a corresponding 
portion of the premises used by the company but only to 
such extent and for such time as may be practicable 
without interfering with the safe and convenient opera- 
tion of the railway and other apparatus which the com- 
pany is hereby authorized to put therein but the privilege 
shall not extend to gas or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
and fire-alarm service to be used however exclu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location con- 
struction maintenance and repair of such wires and 
apparatus shall be subject to such reasonable directions 
and regulations as the company may impose or in case 
of any disagreement as the board may determine. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery merchandise apparatus advertise- 
ments or property of any sort which are not necessary 
or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due or in the event of a failure to maintain 
and operate a railway within the premises and if such 
failure shall have continued for three months then in 
either of said events the city upon three months’ notice 
such default still continuing shall have the right to ter- 
minate this contract and to re-enter upon and repossess 
itself of the premises unless such failure to maintain and 
operate grows out of the act of God of public enemies 
of mobs or of riots;or grows out of works or excava- 
tions carried on or permitted by the city or other public 
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ings the filling or caving in or other physical obstruc- 
tion of the premises or any part thereof not due to any 
act of the company or its agents servants or licensees in 
the use of the premises or to any negligence on its or 
their part or to any failure of the company to maintain 
the premises in good order and condition as herein 
provided;or grows out of the location maintenance or 
use of the wires or other apparatus which the city is 
herein authorized to maintain in the premises. In case 
the right of reéntry and repossession above given shall 
be exercised all the tracks wires apparatus equipment 
and other property in the nature of fixtures of the com- 
pany or its assigns within the premises may be taken by 
the city and be paid for by it at a valuation to be deter- 
mined as herein provided for the occasion when the same 
are to be surrendered by the company at the expiration 
of the term of this contract. 

The company shall have no right at any time to re- 
move from the premises any tracks wires apparatus 
equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
way therein except for the purpose of repairs or renewal 
or for the substitution of equivalent structures property 
apparatus or equipment. 

In case of disagreement between the city acting by 
its mayor and the company as to the amount due for 
rental or as to the suspension or abatement thereof as 
herein provided or as to the valuation of the property 
upon the termination of the use herein contracted for 
the matter in dispute shall be left to the decision of 
three persons one to be selected by the mayor of the 
city one to be selected by the company and the third by 
the two thus chosen. The report of the arbitrators or 
the majority of them shall be binding upon the parties 
hereto. 

In respect of all matters arising under this contract 
where provision is made for action by the commission 
or its approval of acts to be done by the company Is 
required it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city which shall 
have all the rights powers and privileges and be sub- 
ject to all the duties restrictions and liabilities herein 
conferred or imposed upon the commission in respect 
thereof such powers to be exercised by the mayor 
city engineer and city treasurer in place of the com- 
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mission or by such other officers as the city council 
may prescribe. | 

With respect to the equipment use and operation of 
the railway to be located in the premises and trans- 
portation thereon the company is to have all the powers 
and privileges and be subject to all the duties liabili- 
ties restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
‘ation that any other provision thereof is not equally a 
part of the contract. 

The following is a copy of the act the provisions of 
which in so far as they declare define or establish the 
terms and conditions for the construction tenure main- 
tenance and operation of the tunnel subway and appur- 
tenances are hereby embodied in and made part of this 
contract. 


Chap. 534, Acts of 1902. 


An AcT TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 

Be it enacted, etc., as follows: 

Section 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 
shall also include connections cither at grade or other- 
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wise with the Kast Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. ‘The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad commissioners, hereinafter called the board, 
shall determine that the public interests require. The 
structure or structures for all four tracks, with the ap- 
purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 

Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. The commission may expend such sums 

as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

Section 3. The commission shall not begin the 
work of construction until it has filed in the oftice of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 
amount shall be in writing and signed by a majority of 
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the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 

ralid or binding on the city unless executed in the 
manner aforesaid. 

Section 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for traffic 
between the hours of eight in the forenoon and six In 
the afternoon of each secular d: ay except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
face thereof or through or under buildings or parts of 
buildings thereon, La such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title der ived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right j ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 

estates or rights to be taken, as certain as is required in 

a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice, 
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Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lena any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to 
pay. If such person is dissatisfied with such award, or 
cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 

Section 9. The commission may order the ‘tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
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within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 

Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, ‘when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and extlikive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 

ray, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
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voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

Section 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit: — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
publie or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street ; (0) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, Habili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Section 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway ; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 


16 


during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 

way operated by the company; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses; and 
such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Secrion 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such ‘determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Srction 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to occupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part “thereof as provided 
by law. 

Section 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
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may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hun- 
dred and ninety-seven, or otherwise. 

Srorion 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Srorion 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
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privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act is not accepted by ¢ 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four. Said appointments shall 
be for the term of two years. 

Section 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Section 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Section 20. For the purposes of the preliminary 
work authorized by section two hereof the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
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pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as hereinbefore provided, 
this act shall take effect upon its passage. [Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned the 
City of Boston executing this contract by the Boston 
Transit Commission pursuant to a vote of the Com- 
mission its members not being bound in their personal 
capacity and the Boston Elevated Railway Company 
causing its name and corporate seal to be affixed to these 
presents by its president thereto duly authorized. 
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This contract made this twenty-fifth day of Septem- 
ber in the year one thousand nine hundred and two 
by and between the city of Boston, hereinafter called 
the city, acting by the Boston Transit Commission, 
hereinafter called the commission, under and by virtue 
of an act of the Commonwealth of Massachusetts en- 
titled “An Act to Provide for the Construction of 
Additional Tunnels and Subways in the City of Boston,” 
being chapter 534 of the acts of the year one thousand 
nine hundred and two, hereinafter called the act, and 
the Boston Elevated Railway Company, hereinafter 
called the company, witnesseth as follows: 

The city, pursuant to the act and in consideration of 
the rental therein provided for, hereby contracts with the 
company for the sole and exclusive use of the system of 
tunnels, subways and appurtenances which may be con- 
structed under the authority of the act, which system and 
appurtenances are hereinafter called the premises. 


Term. 


Rental. 
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The term is for the period of twenty-five years from 
the beginning of the use of the tunnel, as said use and 
tunnel are in the act defined. 

The rental is an annual rental equal to four and one- 
half per cent. of the net cost of the tunnel and subway 
respectively. The net cost of the tunnel and subway 

respectively shall be deemed to include all expendi- 
tures incurred in acquisition and construction, including 
damages, expenses and salaries of the commission and 
interest at three and one-fourth per cent. per annum on 
the debt incurred in construction prior to the beginning 
of the use of such tunnel or subway respectively. Such 
net cost shall also include the amount expended for pre- 
liminary investigations and otherwise under the provi- 
sions of section two of the act, and the amount expended 
for alterations in the existing subway and in the ap- 
proaches thereto under the provisions of section twelve, 
and shall be reduced by the deductions provided for in 
section seven, and if affected by any other provisions of 
the act shall be computed in accordance therewith. The 
rental shall be paid to the city in quarterly payments 
on the last day of December, March, June and Septem- 
ber in each year and at the rate aforesaid for any 
uncompleted quarter of a year. The rental of the tun- 
nel and subway respectively is to begin when the use 
of each begins as hereinafter defined. 

If at any time during the continuance of the term 
of this contract the company shall be deprived in whole 
or in part of the use of the premises by any cause 
growing out of the act of God, of public enemies, of 
mobs or of riots; ; or growing out of works or excava- 
tions carried on or permitted “by the city or other public 
authority ; ; or growing out of explosions or the bursting 
of pipes outside the premises, the falling or settling of 
buildings, the filling or caving in or “other physical 
obstruction of the premises or any part thereof not 
due to any act of the company, or its agents, servants 
or licensees, in the use of the premises, or to any negli- 
gence on its or their part, or to any failure of the 
company to maintain the premises in good order and 
condition as herein provided ; or growing out of the loca- 
tion, maintenance or use of the wires or other appara- 
tus which the city is hereinafter authorized to maintain 
in the premises; then the rental or a just and reason- 
able part thereof, as agreed upon by the mayor of the 
city and the company or in case of difference as deter- 
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mined by arbitration as hereinafter provided, shall be 
suspended or abated during such deprivation. 

The use is the sole and exclusive use of the premises 
for the running of trains and cars therein and such 
other uses as are hereinafter specified. 

The use of the tunnel or subway respectively shall 
begin when in the opinion of the commission a reasonable 
time after completion has been allowed for equipment. 

The use of the premises is to be upon the following 
provisions and conditions. 

The company shall suitably lay and maintain in first- 
class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires, electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps, fans and ventilating 
apparatus and in general shall completely equip and fur- 
nish the premises with all machinery, piping, apparatus 
and furniture proper and adapted thereto and necessary 
for the convenient maintenance and operation of a rail- 
way therein and for the safety and accommodation of 
the passengers upon such railway. 

All tracks, wires, appliances, fixtures, machinery, 
equipment, furniture and apparatus provided by the com- 
pany shall be and remain the property of the company 
so long as it continues to occupy and use the premises 
under the provisions of this contract, and upon the ter- 
mination of such use the city hereby agrees to take and 
pay for all such property at its then fair value as agreed 
upon by the mayor of the city and the company or in 
ease of difference as determined by arbitration as herein- 
after provided, and the company agrees to deliver to the 
city all such property at such valuation. 

The company shall maintain the premises, except as to 
repairs below excepted, in good order and condition as 
a complete structure adapted to the maintenance and 
use of lines of railway, and shall at all reasonable times 
be entitled to a permit to open the streets and other 
public grounds of the city for the purpose of making 
requisite repairs to the premises, and when the right of 
the company or its assigns to use the premises shall 
terminate shall restore them to the city in good con- 
dition except as to repairs not obligatory upon the 
company. 


Use. 


Provisions and 
conditions. 


Equipment of 
the premises. 


Repairs. 


Liability for 
damages. 
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All repairs to the premises shall be at the sole cost 
and expense of the company except such repairs as are 
made necessary by any cause growing out of the act of 
God, of public enemies, of mobs or of riots ; or growing 
out of works or excavations carried on or permitted by 
the city or other public authority ; or growing out of ex- 
plosions or the bursting of pipes outside the premises, the 
falling or settling of buildings, the filling or caving in 
or other physical obstruction of the premises or any 
part thereof not due to any act of the company, or its 
agents, servants or licensces, in the use of the premises, 
or to any negligence on its or their part, or to any 
failure of the company to maintain the premises in 
good order and condition as herein provided ; or growing 
out of the location, maintenance or use of the wires or 
other apparatus which the city is hereinafter authorized 
to maintain in the premises; and if repairs should be 
made necessary by any of said excepted causes then such 
repairs shall be made by the company and the reasona- 
ble cost and expense thereof deducted from the rental 
subsequently payable. 

The city shall not be responsible to the company for 
damages of any description resulting from any defects 
in the premises, whether structural or arising out of 
want of repair or from any cause after the use of the 
same by the company has begun as hereinbefore pro- 
vided, unless such damage result from the location, main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises ; 
nor shall it be responsible for any damages resulting to 
persons or property in the operation and use of the 
premises, including all parts thereof, whether on property 
belonging to the city or upon property the fee of which 
belongs to other parties, and the company shall hold the 
city harmless and indemnified therefrom and shall at its 
own expense upon due notice from the city defend all 
suits and other proceedings of every description, whether 
at law or in equity, which may be brought against. the 
city, its officers, servants or agents by reason of any 
liability arising out of the operation and use of any 
portion of the premises or of the railways, machin- 
ery and apparatus therein and accruing after the right 
to use such portion has begun as herein provided, and 
shall satisfy all final judgments of legal tribunals 
rendered in such suits and proceedings. The forego- 
ing provisions shall not be construed to impose any 
liability or obligation upon the company from any cause 


growing out of the act of God, of public enemies, of mobs 
or of riots; or growing out of works or excavations 
carried on or permitted by the city or other public 
authority ; or growing out of explosions or the bursting 
of pipes outside the premises, the falling or settling of 
buildings, the filling or caving in or other physical 
obstruction of the premises or any part thereof not due 
to any act of the company, or its agents, servants or 
licensees, in the use of the premises, or to any negligence 
on its or their part, or to any failure of the company to 
maintain the premises in good order and condition as 
herein provided ; or growing out of the location, mainte- 
nance or use of the wires or other apparatus which 
the city is hereinafter authorized to maintain in the 
premises. 

The company shall keep the premises thoroughly clean Premises to be 
and free from unnecessary dampness, and the approaches “! °°" 
to stations clean and free from ice and snow. When 
the premises are in use it shall suitably light the same 
in all parts, and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 

The governor of the commonwealth, the mayor and Inspection by 
engineer of the city, and the members of the board of apis 
Railroad Commissioners, hereinafter called the board, 
and of the commission, and their respective engineers 
shall at all times have free entry to the premises for the 
purpose of inspecting the same. 

The company within the limitations of the act may Changes in 
make such alterations in or additions to the premises as Premises. 
may be approved by the commission. 

To the extent of the power of the company so to do Additional uses. 
and the power of the commission to contract therefor, the 
company may place and maintain in the premises booths 
for the sale of newspapers, magazines, periodicals and Newspaper 
books, and in places specially adapted therefor may place boothsand 
or admit unobjectionable advertisements, and may make “Yemen 
such other uses of the premises, not impairing the use 
for transportation of passengers, as the board may from 
time to time approve ; provided however that such booths 
and advertisements shall not be so placed or used as to 
diminish or impair the safety, accommodation, conve- 
nience or comfort of passengers using the premises ; and 
the company agrees that upon receipt of notice in 
writing at any ‘time or from time to time from the 
board that in its opinion any of the uses above referred 
to or approved, either in whole or in part, in any way 


Wires, con- 


duits, and tubes. 


Default and 
penalty. 


8 


diminish or impair such safety, accommodation, conveni- 
ence or comfort or conflict in any way with the best 
interests of the public, it will forthwith to the extent 
specified in the notice discontinue such use. 

The company, upon such terms as it may deem expedi- 
ent, may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires, conduits, tubes or similar structures 
along the route of the premises, to place such wires, con- 
duits, tubes or similar structures within a corresponding 
portion of the premises used by the company, but only to 
such extent and for such time as may be practicable 
without interfering with the safe and convenient opera- 
tion of the railway and other apparatus which the com- 
pany is hereby authorized to put therein, but the privilege 
shall not extend to gas or water pipes. 

The city may place in the premises such wires 
and apparatus as may be necessary for its police 
and fire-alarm service, to be used however exclu- 
sively for such service and to be so located as not to 
interfere with the use of the premises which the com- 
pany is hereby authorized to make. The location, con- 
struction, maintenance and repair of such wires and 
apparatus shall be subject to such reasonable directions 
and regulations as the company may impose or in case 
of any disagreement as the board may determine. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, advertise- 
ments or property of any sort which are not necessary 
or proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

In the event of the failure of the company or its assigns 
to pay the rental for three months after such rental shall 
have become due, or in the event of a failure to maintain 
and operate a railway within the premises, and if such 
failure shall have continued for three months, then in 
either of said events the city upon three months’ notice, 
such default still continuing, shall have the right to tate 
minate this contract and to re-enter upon and repossess 
itself of the premises, unless such failure to maintain and 
operate grows out of the act of God, of public enemies, 
of mobs or of riots; or grows out of works or excava- 
tions carried on or permitted by the city or other public 
authority ; ; or grows out of explosions or the bursting of 
pipes outside the premises, the falling or settling of build- 
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ings, the filling or caving in or other physical obstruc- 
tion of the premises or any part thereof not due to any 
act of the company, or its agents, servants or licensees, 
in the use of the premises, or to any negligence on its or 
their part, or to any failure of the company to maintain 
the premises in good order and condition as herein 
provided ; or grows out of the location, maintenance or 
use of the wires or other apparatus which the city is 
herein authorized to maintain in the premises. In case 
the right of reéntry and repossession above given shall 
be exercised, all the tracks, wires, apparatus, equipment 
and other property in the nature of fixtures of the com- 
pany or its assigns within the premises may be taken by 
the city and be paid for by it ata valuation to be deter- 
mined as herein provided for the occasion when the same 
are to be surrendered by the company at the expiration 
of the term of this contract. 

The company shall have no right at any time to re- 
move from the premises any tracks, wires, apparatus, 
equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
way therein, except for the purpose of repairs or renewal 
or for the substitution of equivalent structures, property, 
apparatus or equipment. 

In case of disagreement between the city acting by 
its mayor and the company as to the amount due for 
rental, or as to the suspension or abatement thereof as 
herein provided, or as to the valuation of the property 
upon the termination of the use herein contracted for, 
the matter in dispute shall be left to the decision of 
three persons, one to be selected by the mayor of the 
city, one to be selected by the company and the third by 
the two thus chosen. The report of the arbitrators or 
the majority of them shall be binding upon the parties 
hereto. 

In respect of all matters arising under this contract 
where provision is made for action by the commission 
or its approval of acts to be done by the company is 
required, it is provided and agreed that upon the termi- 
nation of the existence of the commission the authority 
to take such action shall vest in the city, which shall 
have all the rights, powers and privileges and be sub- 
ject to all the duties, restrictions and liabilities herein 
conferred or imposed upon the comniission in respect 
thereof; such powers to be exercised by the mayor, 
city engineer and city treasurer in place of the com- 


Removal of 
property by 
railway com- 
pany. 


Arbitration. 


Termination of 
the existence of 
the commission. 


The company 
to be subject 
to law. 


10 


mission or by such other officers as the city council 
may prescribe. 

With respect to the equipment, use and operation of 
the railway to be located in the premises and trans- 
portation thereon, the company is to have all the powers 
and privileges and be subject to all the duties, liabili- 
ties, restrictions and provisions set forth in general and 
special laws which now are or hereafter may be in force 
applicable to it. 

The recital of any provision of the act in the body of 
this contract shall not be deemed to convey any impli- 
cation that any other provision thereof is not equally a 
part of the contract. 

The following is a copy of the act, the provisions of 
which, in so far as they declare, define or establish the. 
terms and conditions for the construction, tenure, main- 
tenance and operation of the tunnel, subway and appur- 
tenances, are hereby embodied in and made part of this 
contract. 


Chap. 534, Acts of 1902. 


An Acr TO PROVIDE FOR THE CONSTRUCTION OF 
ADDITIONAL TUNNELS AND SUBWAYS IN THE CITY 
OF BOSTON. 


Be wt enacted, etc., as follows: 


Section 1. The Boston transit commission, herein- 
after called the commission, may construct in the city of 
Boston, hereinafter called the city, a system of tunnels 
and subways so designed as to be adapted for the accom- 
modation of two tracks especially for use by elevated 
cars or trains and two tracks especially for use by sur- 
face cars, froma point or points near the junction of 
Broadway and Washington street or within one thou- 
sand feet therefrom, through and under public streets, 
squares or places and public or private lands, between 
the existing subway and a line parallel with and seven 
hundred and fifty feet easterly from Washington street 
to the line of Court and State streets, and thence north- 
erly by such route as may be deemed best, to a point or 
points in or near Adams square, Haymarket square or 
Causeway street, together with approaches, sidings, 
entrances, stations, elevators, inclines, connections and 
other structures, hereinafter called appurtenances, which 


shall also include connections either at grade or other- 
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wise with the East Boston tunnel and the existing 
subway. 

The structure for the two tracks especially adapted 
for elevated cars or trains, hereinafter called the tunnel, 
shall be begun immediately after the acceptance of this 
act by a majority of the voters of the city as hereinafter 
provided. ‘The structure for the remaining two tracks, 
hereinafter called the subway, shall be begun at such 
time after the expiration of one year from the completion 
of the tunnel as the commission and the Boston Elevated 
Railway Company, hereinafter called the company, may 
agree upon, or, in case of difference, as the board of 
railroad SO aioners: hereinafter called the board, 


shall determine that the public interests require. The 


‘structure or structures for all four tracks, with the ap- 


purtenances, or any part or parts thereof, may be begun 
at any time after the acceptance of this act by a majority 
of the voters of the city as hereinafter provided, if and 
so far as the commission deems it expedient and if the 
company by its board of directors consents thereto. 

Section 2. The commission shall immediately after 
the passage of this act make such preliminary investiga- 
tions, surveys and plans as it deems expedient, and to 
that end may enter upon any lands and place and main- 
tain marks therein, and may make excavations, borings 
and do all other acts necessary for such investigations 
and surveys. ‘The commission may expend such sums 
as it deems necessary therefor. The expenses incurred 
in making such preliminary investigations, surveys and 
plans shall be paid from the loan authorized by chapter 
five hundred. and forty-eight of the acts of the year 
eighteen hundred and ninety-four and acts in addition 
thereto, but if construction is begun hereunder the 
amount so expended shall be transferred and charged to 
the cost of such construction. 

Section 3. The commission shall not begin the 
work of construction until it has filed in the office of 
the city engineer a plan signed by the commission show- 
ing the location of that part of the work which it is 
about to construct. Any such plan so filed may be 
altered at any time by a new plan signed and filed in 
like manner. 

Section 4. The commission may make contracts in 
the name of the city for the work herein authorized, but 
all contracts involving two thousand dollars or more in 


> 
amount shall be in writing and signed by a majority of 
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the commission; and no such contract shall be altered 
except by an instrument in writing signed by the con- 
tractor and a majority of the commission, and also by 
the sureties, if any, on the bond given by the con- 
tractor, for the completion of the original contract. No 
such contract or alteration of any such contract shall be 
valid or binding on the city unless executed in the 
manner aforesaid. 

Suorron 5. All work done under this act under or 
near public streets and places shall be conducted, so far 
as practicable, in such manner as to leave such streets 
and places, or a reasonable part thereof, open for trafiic 
between the hours of eight in the forenoon and six in 
the afternoon of each secular day except public holidays. 

Section 6. The commission may for the purposes 
of this act use public ways and lands without. compen- 
sation therefor, and may take for the city, by purchase 
or otherwise, lands in fee and easements, estates, and 
rights in land, including the right to go under the sur- 
face thereof or through or under buildings or parts of 
buildings thereon, and such takings in fee or otherwise 
may be made whether the lands taken or otherwise affected 
are held under or by title derived under eminent domain 
or otherwise. A taking under this section of an easement 
or other estate or right ina given parcel of real estate, 
whether such parcel consists of unimproved land or of 
land and buildings, may be confined to a portion or section 
of such parcel fixed by horizontal planes of division below 
or above or at the surface of the soil, and in such case 
no taking need be made of upper or lower portions or 
sections, except of such easements therein, if any, as 
the commission may deem necessary. The commission, 
to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the 
county of Suffolk a description of the lands, easements, 
estates or rights to be taken, as certain as is required in 
a common conveyance of land, with the statement that 
the same are taken under authority of this act, which 
description and statement shall be signed by the com- 
mission; and the lands, easements, estates or rights 
therein described shall upon such recording be taken 
for and shall vest in the city. The commission shall, so 
far as may be practicable, notify all known owners of 
such takings, but the validity thereof shall not be 
affected by want of such notice. 
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Section 7. The commission may sell or remove the 
buildings from any and all lands taken by it, and shall 
sell, if a sale be practicable, or if not shall lease, any 
lands, or rights or interests in land or other property 
so taken, or purchased for the purposes of this act, 
whenever the same shall in the opinion of the commis- 
sion cease to be needed for such purposes. The pro- 
ceeds of such sales, and the fair valuation of any such 
lands or other property no longer needed for such pur- 
poses but not actually sold, as agreed on by the com- 
mission and the company, or in case of difference as 
determined by the board, shall be deducted from the 
cost of the tunnel or the subway, as the case may be, 
for the purpose of ascertaining the rental thereof. 

Section 8. The commission shall determine and 
award the damages sustained by any person by reason 
of property taken or injured by the commission under 
authority of this act, except public ways or lands, and 
may agree with any person as to the amount to be paid 
as damages sustained by him for any property so taken 
or injured, which damages the city shall be liable to 


pay. If such person is dissatisfied with such award, or 


cannot agree with the commission upon his damages, 
the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of 
such person or of the commission against the city, filed 
in the clerk’s office within one year after such property 
is so taken or injured; and judgment shall be entered 
upon the determination of such jury and costs shall be 
taxed and execution issued in favor of the prevailing 
party as in civil cases. The members of the commission 
shall not be personally liable for any such damage. 
Section 9. The commission may order the tempo- 
rary removal or relocation of any surface tracks, and the 
temporary or permanent removal or relocation of any 
conduits, pipes, wires, poles or other property of any 
person or corporation, which it deems to interfere with 
the construction or operation of the tunnel or subway, 
and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent spec- 
fied therein, shall be deemed a revocation of the right or 
license to maintain such tracks, conduits, pipes, wires, 
poles or other property, and the owner of any such 
structures in public ways or lands shall comply with 
such orders without expense to the city. If such owner 
shall fail to comply with the order of the commission 
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within a reasonable time, to be fixed in the order, the 
commission may discontinue and remove such tracks, 
conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, 
removal or relocation shall be repaid to the city by 
the owner. No such discontinuance, removal or re- 
location shall entitle the owner of the property thus 
affected to any damages on account thereof. Any 
such structures in or upon private lands may be re- 
moved and relocated by the commission, or if removed 
and relocated by the owner thereof the reasonable 
expense shall be repaid him by the commission. 
Any gas company may shut off the gas from any pipes 
affected by any acts done hereunder, when and so far as 
it may be necessary to avoid danger of escape or explo- 
sion of gas. 

Section 10. The commission shall within ninety 
days after the passage of this act execute with the com- 
pany, in the name of the city, the company consenting 
thereto, a contract in writing for the sole and exclusive 
use of the tunnel and subway and appurtenances for the 
period of twenty-five years from the beginning of the 
use of the tunnel, at an annual rental equal to four and 
one half per cent of the net cost of the tunnel and sub- 
way, respectively, for the running of trains and cars 
therein, and for such other uses and upon such provisions 
and conditions, not affecting the term or rental, as the 
commission and the company may agree upon, or in case 
of difference, as the board may determine. The pro- 
visions of this act, in so far as they declare, define or 
establish the terms and conditions for the construction, 
tenure, maintenance and operation of said tunnel, sub- 
way and appurtenances, shall be embodied in and made 
part of said contract. The use of the tunnel or subway 
respectively shall begin when, in the opinion of the com- 
mission, a reasonable time after completion has been 
allowed for equipment. The net cost of the tunnel and 
subway respectively shall be deemed to include all ex- 
penditures incurred in acquisition and construction, 
including damages, expenses and salaries of the commis- 
sion, and interest at three and one fourth per cent per 
annum on the debt incurred in construction prior to the 
beginning of the use. If the contract for the use of 
the tunnel and subway is executed as above provided 
the commission, upon the acceptance of this act by the 
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voters of the city as hereinafter provided, shall proceed 
with the work of construction. 

SecTiION 11. If the company shall execute the con- 
tract hereinbefore provided for, the company may, be- 
fore the completion of the tunnel, construct lines of 
elevated railway according to such plans as the board 
may approve, to be operated by electricity or by such 
other motive power except steam, as may be approved 
by the board in respect of the locations heretofore 
granted to the company, upon the following locations, 
which are hereby granted therefor, and may equip, main- 
tain and operate engines, motors, trains and cars there- 
on, to wit : — (a) beginning at the southerly end or ends 
of the tunnel, thence upon and over any streets and 
public or private lands to the company’s elevated struct- 
ure now erected on or near Washington, Mott or Castle 
street; (6) beginning at the northerly end or ends of 
the tunnel, thence upon and over any streets, squares 
and public or private lands to the company’s elevated 
structure now erected on or near Causeway street ; and (c), 
such other locations as may in the opinion of the board be 
necessary or convenient to connect the tunnel with the ele- 
vated structures of the company. For the purposes of 
this act, including all equipment or other expenditure by 
the company thereby required or authorized, the com- 
pany may issue such amounts of its stock or bonds, or of 
each, as may be necessary therefor, subject to all laws 
applicable to such issue ; and it shall have all the rights 
and powers, and be subject to all the restrictions, liabili- 
ties and obligations conferred or imposed by sections 
eight, nine, eleven, twelve and fifteen of chapter five 
hundred and forty-eight of the acts of the year eighteen 
hundred and ninety-four, and sections seven, eight, nine 
and twenty-one of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven. The loca- 
tions granted by this section in, upon or over public 
ways or lands shall be held by the company or its 
assigns so long as it or they have the use of the tunnel. 

Section 12. Upon the completion of the tunnel and 
appurtenances and upon notification as hereinbefore 
provided, the company shall remove its elevated trains 
and cars from the existing subway; and thereupon any 
alterations therein or in the approaches thereto neces- 
sary to re-adapt it to the use of surface cars shall be 
made by the commission, and the expense thereof shall 
be deemed part of the cost of the tunnel. The tunnel 
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during the term of the contract hereinbefore provided 
for shall be and be considered a part of the elevated rail- 
way operated by the company ; and the board, subject 
to the provisions of the contract, shall have and exercise 
the same power and control over the same in all respects 
that are conferred upon the board as to the elevated 
structure by chapter five hundred aud forty-eight of the 
acts of the year eighteen hundred and ninety-four, chap- 
ter five hundred of the acts of the year eighteen hundred 
and ninety-seven and by other laws in addition thereto. 
The company, upon removal of its elevated trains from 
the existing subway, may discontinue the use of its ele- 
vated structures and locations connecting its elevated 
road therewith, and may sell any lands or other prop- 
erty acquired for the purposes of such connection, apply- 
ing all proceeds thereof to proper corporate uses ; and 
such discontinuance or sale shall not be deemed to im- 
pair the capital of the company. 

Srecrion 13. Upon the determination by the com- 
mission of any important question arising in the course 
of the work herein provided for, upon which the: com- 
pany has previously requested a hearing, except an 
award of or agreement upon damages as provided in 
section eight hereof, the company may within three days 
after notice of such determination apply to the board for 
a revision of the same, and thereupon the board may 
consider and finally determine such question. 

Sporion 14. At any time after the expiration of one 
year from the completion of the subway the board may 
order such surface tracks, together with the poles and 
wires used for the operation of cars thereon, to be re- 
moved from any part of Washington street between 
Broadway and Adams square, except tracks crossing 
said street, as in its opinion have been rendered unnec- 
essary by the construction of such subway. Such order 
of the board shall be deemed a revocation of all rights 
or locations to oceupy for street railway purposes the 
street or part thereof included in the order; and sur- 
face tracks shall not thereafter be laid or maintained 
thereon. Nothing in this section contained shall be 
construed as affecting any existing power to revoke 
locations on said street or any part thereof as provided 
by law. 

Saorion 15. The use and control of the subway, if 
acquired by the company, shall be subject to the rights, 
if any, which the West End Street Railway Company 
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may have under the provisions of article two of its lease 
to the company, dated December ninth, eighteen hup- 
dred and ninety-seven, or otherwise. 

Section 16. The treasurer of the city shall from 
time to time, on request of the commission, issue and 
sell at public or private sale, the bonds of the city, reg- 
istered or with interest coupons attached, as he may 
deem best, to an amount not exceeding the cost of the 
tunnel and subway herein provided for. Such bonds 
shall be designated on their face, Boston Tunnel and 
Subway Loan, shall be for such terms, not exceeding 
fifty years, as the mayor and treasurer of said city may 
determine, and shall bear interest payable semi-annually 
at such rate not exceeding four per cent per annum, as 
the treasurer shall determine. The debts incurred by 
the city from time to time under the provisions of this 
act shall not be included in determining the limit of 
indebtedness of the city as established by law, and the 
proceeds of such bonds shall be used to meet all dam- 
ages, costs and expenses incurred by the commission or 
the city in carrying out the provisions of this act. The 
board of commissioners of sinking funds shall establish 
a sinking fund for the payment of the bonds issued 
under this act. All premiums received from the sale 
thereof shall be paid into the sinking fund. All rents, 
tolls, percentages or other annual compensation received 
by the city for any use of the tunnel or subway under 
this act, or for any use of any lands or rights taken 
under authority of this act, shall annually be used by 
the treasurer, — first, to meet the requirements of and 
any deficiency in the sinking fund, — second, to meet 
the interest on the bonds, and the surplus, if any, as a 
part of the general revenue of the city. The proceeds 
from any sale of lands or rights taken by purchase or 
otherwise under authority of this act shall be paid into 
the sinking fund, or shall be used for construction, as 
the commission may determine. 

Section 17. The term of office of the commission is 
hereby extended to the first day of July in the year 
nineteen hundred and six. The provisions of section 
two of chapter three hundred and seventy-five of the 
acts of the year eighteen hundred and ninety-nine shall 
remain in force during said extended term. If the term 
of the commission, as hereby or as hereafter extended, 
expires before the completion of the work herein pro- 
vided for, the city shall have all the rights, powers and 
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privileges, and be subject to all the duties, restrictions 
and liabilities, hereby conferred or imposed upon the com- 
mission in respect thereof, such powers to be exercised 
by the mayor, city engineer and city treasurer in place 
of the commission, or by such other officers as the city 
council may prescribe. If this act 1s not accepted by a 
majority of the voters of the city, as hereinafter pro- 
vided, the term of office of the commission shall be ex- 
tended only to the first day of July in the year nineteen 
hundred and four. The members of the commission for 
the extended term provided for in this act shall be ap- 
pointed by the governor and the mayor of the city in 
the manner provided in section twenty-three of chapter 
five hundred and forty-eight of the acts of the year eigh- 
teen hundred and ninety-four. Said appointments shall 
be for the term of two years. | 

Suorion 18. The supreme judicial court and the 
superior court, upon application of any party in interest, 
including the city or any ten taxable inhabitants thereof, 
may enforce or prevent violation of the provisions of 
this act by any appropriate process. 

Srcorion 19. If the contract for the use of the tunnel 
and subway is executed by the commission and the 
company as hereinbefore provided, this act shall be 
submitted for acceptance to the voters of the city at the 
next municipal election, and if accepted by a majority 
of those voting thereon at such election it shall there- 
upon take full effect. The city shall have, hold and 
enjoy in its private or proprietary capacity, for its own 
property, the existing subway, the East Boston tunnel, 
the Cambridge street subway and the tunnel and subway 
built under this act, and all rents, tolls, income and 
profits from all contracts heretofore or hereafter entered 
into for the use of said subways or tunnels or any part 
thereof, and the same shall never be taken by the Com- 
monwealth except on payment of just compensation : 
provided, however, that so much of such rents, tolls, in- 
come and profits as may be necessary therefor shall be 
paid into the respective sinking funds for the redemp- 
tion of said bonds and used for the payment of the 
interest thereon. 

Srcrron 20. For the purposes of the preliminary 
work authorized by section two hereof, the payment of 
the expense of the same, the extension of the term of 
office of the commission and its powers to the first day 
of July in the year nineteen hundred and four, the ap- 
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pointment of the members thereof, and the execution of 
the contract provided for by section ten, and the sub- 
mission of this act to the voters as her einbefore provided, 
this act shall take effect upon its passage. [Approved 
June 27, 1902. 


In witness whereof the parties hereto set their hands 
and seals the day and year first above mentioned, the 
City of Boston executing this contract by the Boston 
Transit Commission, pursuant to a vote of the Com- 
mission, its members not being bound in their personal 
capacity, and the Boston Elevated Railway Company 
causing its name and corporate seal to be affixed to these 
presents by its president thereto duly authorized. 
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DEFINITION OF TERMS. 


ACT .— Chapter 741, Acts of rorr. 
BOARD.— Board of Railroad Commissioners. 
CITY.— City of Boston. | 


COMMISSION.—Boston Transit Commission. 
COMPANY.— Boston Elevated Railway Company. 
PREMISES.— Dorchester Tunnel. 


DORCHESTER TUNNEL. 


THE CONTRACT FOR THE USE OF THE DOR- 
CHESTER TUNNEL. 


I.—This contract made this seventh day of December Parties. 
in the year nineteen hundred and eleven by and between 
the city of Boston, hereinafter called the city, acting 
by the Boston Transit Commission, hereinafter called 
the commission, under and by virtue of an act of 
the Commonwealth of Massachusetts entitled ‘‘An Act 
Relative to Electric Railway Transportation Facilities in 
the City of Boston and its Vicinity,” being chapter seven 
hundred and forty-one of the acts of the year nineteen hun- gp, IOII, Ce 741. 
dred and eleven, hereinafter called the act, and the Boston 
Elevated Railway Company, hereinafter called the com- 
pany, witnesseth as follows: 

II.—The city, pursuant to the act and in consideration Grant. 
of the covenants and agreements herein contained, grants 
to the company the sole and exclusive use of the Dorchester 
tunnel, hereinafter called the premises, as defined in the act, Premises. 
and to be constructed under authority thereof, for the run- st. 1911, c. 741, 

- F F 3.3% 
ning of its cars therein and such other uses as are hereinafter yes, 
specified. 

IlI1.—The use shall begin when in the opinion of the Beginning of 
commission a reasonable time after completion has been st. iors, 741, 
allowed for equipment. 

IV.—The term of years of the use shall extend from the Term. 
beginning of the use to the first day of July, nineteen hundred s. - ak a ae 
and thirty-six, and thereafter is to continue unless or until 
terminated as follows: ; 

All contracts for the use of the Tremont street subway, St. r911,c. 741 
the East Boston tunnel, the Washington street tunnel,” *” 
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the tunnel of the Cambridge Connection, the Dorchester 
tunnel, the Boylston Street subway, and the East Boston 
tunnel extension shall continue in force after the first day 
of July, nineteen hundred and. thirty-six, upon the same 
terms and conditions except as to the termination thereof, 
unless and until said contracts are terminated by notice 
either from the city of Boston or from the Boston Elevated 
Railway Company, as hereinafter provided. The city 
of Boston may terminate all said contracts on the first 
day of July, nineteen hundred and thirty-six, or on the 
first day of July of any year thereafter by giving at least 
two years’ prior notice in writing, which notice it shall be 
the duty of the mayor of the city to give if directed so to 
do by an act of the general court, or if directed so to do bya 
vote of the city council of the city, approved by the board 
of Railroad Commissioners, hereinafter called the board. 
The Boston Elevated Railway Company may likewise 
terminate all said contracts on the first day of July, nine- 
teen hundred and thirty-six, or on the first day of July of 
any year thereafter by giving to the mayor of the city at 
least two years’ prior notice in writing. No notice on the 
part of either the city or the company shall be given more 
than three years prior to the date therein fixed for termin- 
ation. 
aires var, W.—The rental shall be at the rate of four and one-half 
Ses per cent. per annum upon the net cost. 
af aoe 4% The net cost shall be deemed to include, except as is other- 
St. St. torr, c. 741, wise provided herein, all expenditures incurred in acquisition 
st. rgtr,c.741,and construction including damages, expenses and salaries 
sf of the commission, and the interest on the debt incurred in 
construction prior to the beginning of the use and also all 
St. 911, ¢. 74% expenses incurred under the provisions of chapter ninety-four 
of the resolves of the year nineteen hundred and ten, prior to 
the date when the act took effect. For the purpose of ascer- 
taining the rental there shall be deducted from the cost the 
proceeds of sales and leases of lands, rights, or interests 
in lands or other property acquired by the commission in 
connection with the construction of the premises, and the 
proceeds of sales or leases of buildings or other structures 
upon lands so acquired, and the fair valuation of any such 
lands and other property no longer needed for the purposes 
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of the Dorchester tunnel but not actually sold,as agreed upon 

by the commission and the company, or in case of difference 

as determined by the board. Any interest received by the st. rorr,¢. 741, 
city upon the proceeds of the bonds issued by it prior to the ait 
expenditure of such proceeds shall be credited against inter- 

est during construction in ascertaining the net cost. 

The rental shall begin when the use begins. 

The rental shall be paid to the city in quarterly pay- 
ments on the last day of December, March, June and 
September in each year and at the rate aforesaid for any 
uncompleted quarter of a year. 

If at any time during the continuance of the term of this 
contract the company shall be deprived in whole or in part 
of the use of the premises by any cause growing out of the 
act of God, of public enemies, of mobs or of riots; or growing 
out of works or excavations carried on or permitted by the 
city or other public authority; or growing out of explosions 
or the bursting of pipes outside the premises, the falling or 
settling of buildings, the filling or caving in or other physical 
obstruction of the premises or any part thereof not due to 
any act of the company, or its agents, servants or licensees, 
in the use of the premises, or to any negligence on its or their 
part, or to any failure of the company to maintain the 
premises in good order and condition as herein provided; 
or growing out of the location, maintenance or use of the 
wires or other apparatus which the city is hereinafter author- 
ized to maintain in the premises, then the rental or a just 
and reasonable part thereof, as agreed upon by the mayor 
of the city and the company or in case of difference as deter- 
mined by 4fbitration as hereinafter provided, shall be sus- 
pended or abated during such deprivation. 

VI.—The company shall suitably lay and maintain in Equipment. 
first-class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation, of the same 
and shall provide and maintain all wires, electrical or other 
apparatus or equipment necessary or convenient for the 
furnishing of power and light therein and shall further pro 
vide requisite pumps, fans and ventilating apparatus and in 
general shall completely equip and furnish the premises with 
all machinery, piping, apparatus and furniture proper and 
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Repairs. 
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adapted thereto and necessary for the convenient mainte- 
nance and operation of a railway therein and for the safety 
and accommodation of the passengers upon such railway. 

All tracks, wires, appliances, fixtures, machinery, equip- 
ment, furniture and apparatus provided by the company 
shall be and remain the property of the company so long as 
it continues to occupy and use the premises under the pro- | 
visions of this contract, and upon the termination of such 
use the city hereby agrees to take and pay for all such prop- 
erty at its then fair value as agreed upon by the mayor — 
of the city and the company or in case of difference as de-_ 
termined by arbitration as hereinafter provided, and the — 
company agrees to deliver to the city all such property at 
such valuation. | 

VII.—The company shall maintain the premises except — 
as to repairs below excepted, in good order and condition 
as a Structure complete so far as consistent with the pro- 
visions of the act, and adapted to the maintenance and use 
of lines of railway, and shall at all reasonable times be 
entitled to a permit to open the streets and other pub- 
lic grounds of the city for the purpose of making requi- 
site repairs to the premises, and when the right of the com- 
pany or its assigns to use the premises shall terminate shall 
restore them to the city in good condition except as to repairs 
not obligatory upon the company. 

All repairs to the premises shall be at the sole cost and — 
expense of the company except such repairs as are made 
necessary by any cause growing out of the act of God, of | 
public enemies, of mobs or of riots; or growing out of works _ 
or excavations carried on or permitted by the’¢ity or other 
public authority; or growing out of explosions or the burst- ~ 
ing of pipes outside the premises, the falling or settling of 
buildings, the filling or caving in or other physical obstruc- 
tion of the premises or any part thereof not due to any act — 
of the company, or its agents, servants or licensees, in the 
use of the premises, or to any negligence on its or their part, 
or to any failure of the company to maintain the premises in | 
good order and condition as herein provided; or growing out 
of the location, maintenance or use of the wires or other 
apparatus which the city is hereinafter authorized to main- 
tain in the premises; and if repairs shall be made necessary 
by any of said excepted causes then such repairs shall be 
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made by the company and the reasonable cost and expense 
thereof deducted from the rental subsequently payable. 


VIII.—The city shall not be responsible to the company f seats oa 


for damages of any description resulting from any defects 
in the premises, whether structural or arising out of want 
of repair or from any cause after the use of the same by the 
company has begun as hereinbefore provided, unless such 
damage result from the location, maintenance or use of the 
wires or other apparatus which the city is hereinafter author- 
ized to maintain in the premises; nor shall it be responsible 
for any damages resulting to persons or property in the 
operation and use of the premises, including all parts thereof, 
whether on property belonging to the city or upon property 
the fee of which belongs to other parties, and the company 
shall hold the city harmless and indemnified therefrom and 
shall at its own expense upon due notice from the city defend 
all suits and other proceedings of every description, whether 


at law or in equity, which may be brought against the city, - 


its officers, servants or agents by reason of any liability 
arising out of the operation and use of any portion of the 
premises or of the railways, machinery and apparatus therein 
and accruing after the right to use such portion has begun as 
herein provided, and shall satisfy all final judgments of legal 
tribunals rendered in such suits and proceedings. The fore- 
going provisions shall not be construed to impose any liability 
or obligation upon the company for any cause growing out of 
the act of God, of public enemies, of mobs or of riots; or grow- 
ing out of works or excavations carried on or permitted by 
the city or other public authority; or growing out of explo- 
sions or the bursting of pipes outside the premises, the falling 
or settling of buildings, the filling or caving in or other physi- 
cal obstruction of the premises or any part thereof not due 
to any act of the company, oritsagents, servants or licensees, 
in the use of the premises, or to any negligence on its or 
their part, or to any failure of the company to maintain the 
premises in good order and condition as herein provided; 
or growing out of the location, maintenance or use of the 
wires or other apparatus which the city is hereinafter author- 
ized to maintain in the premises. 

IX.—The company shall keep the premises thoroughly 
clean and free from unnecessary dampness, and the ap- 
proaches to stations clean and free from ice and snow. When 


11. 


Premises to be 


12 


Changes in 
Premises. 


Sundry uses. 


Newspaper 
booths and 
advertisements 


<@ 


Wires, conduits 


and tubes. 


DORCHESTER TUNNEL. 


the premises are in use it shall suitably light the same in all 
parts, and by means of artificial ventilation shall keep the 
air adequately pure for health and comfort. 

X.—The company within the limitations of the act may 
make such alterations in or additions to the premises as may 
be approved by the commission. 

XI.—To the extent of the power of the company so to 
do and the power of the commission to contract therefor, 
the company may place and maintain in the premises 
booths for the sale of newspapers, magazines, periodicals and 
books, and in places specially adapted therefor may place or 
admit unobjectionable advertisements, and may make such 
other uses of the premises, not impairing the use for trans- 
portation of passengers, as the board may from time to 
time approve; provided however that such booths and 
advertisements shall not be so placed or used as to diminish 
or impair the safety, accommodation, convenience or com- 
fort of passengers using the premises; and the company 
agrees that upon receipt of notice in writing at any time 
or from time to time from the board that in its opinion 
any of the uses above referred to or approved, either in 
whole or in part, in any way diminish or impair such safety, 
accommodation, convenience or comfort or conflict in any 
way with the best interests of the public, it will forth- 
with to the extent specified in the notice discontinue 
such use. 

XII.—The company, upon such terms as it may deem ex- 
pedient, may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use and 
maintain wires, conduits, tubes or similar structures along 
the route of the premises, to place such wires, conduits, 
tubes or similar structures within a corresponding portion 
of the premises used by the company, but only to such 
extent and for such time as may be practicable without 
interfering with the safe and convenient operation of the 
railway and other apparatus which the company is hereby 


authorized to put therein, but the privilege shall not extend — 


to gas or water pipes. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, advertise- 
ments or property of any sort which are not necessary or 
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proper for the operation of its railway therein and the per- 
formance of its agreements herein contained. 

XIII —The city may place in the premises such wires and Felice and 

apparatus as may be necessary for its police and fire-alarm Serv'*- 
service, to be used however exclusively for such service and 
to be so located as not to interfere with the use of the 
premises which the company is hereby authorized to make. 
The location, construction, maintenance and repair of such 
wires and apparatus shall be subject to such reasonable 
directions and regulations as the company may impose or 
in case of any disagreement as the board may determine. 

XIV.—In the event of the failure of the company or its as- Default and 
signs to pay the rental for three months after such rental shall ere 
have become due, or in the event of a failure to maintain 
and operate a railway within the premises, and if such failure 
shall have continued for three months, then in either of 
said events the city upon three months’ notice, such default 
still continuing, shall have the right to terminate this con- 
tract and to re-enter upon and repossess Itself of the premises, 
unless such failure to maintain and operate grows out of the 
act of God, of public enemies, of mobs or of riots; “or grows 
out of works or excavations carried on or permitted by 
the city or other public authority; or grows out of explosions 
or the bursting of pipes outside the premises, the falling or 
settling of buildings, the filling or caving in or other physical 
obstruction of the premises or any part thereof not due to 
any act of the company, or its agents, servants or licensees, 
in the use of the premises, or to any negligence on its or their 
part, or toany failure of the company to maintain the premises 
in good order and condition as herein provided; or grows out 
of the location, maintenance or use of the wires or other 
apparatus which the city is herein authorized to maintain 
in the premises. In case the right of re-entry and re-pos- 
session above given shall be exércised, all the tracks, wires, 
apparatus, equipment and other property in the nature of 
fixtures of the company or its assigns within the premises 
may be taken by the city and be paid for by it at a valuation 
to be determined as herein provided for the occasion when 
the same are to be surrendered by the company at the expt- 
ration of the term of this contract. 
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spore: pt XV.—The company shall have no right at any time to 

eee com- remove from the premises any tracks, wires, apparatus, 
equipment or other property necessary to the use and main- 
tenance of the premises and the operation of a railway 
therein, except for the purpose of repairs or renewal or for 
the substitution of equivalent structures, property, apparatus 
or equipment. 

tinea Dye XVI.—The governor of the commonwealth, the mayor and 
commissioner of public works of the city, and the members - 
of the board and of the commission, and their respective 
engineers shall at all times have free entry to the premises 
for the purpose of inspecting the same. 

Arbitration. XVII.—In case of disagreement between the city acting by 
its mayor and the company as to the amount due for rental, 
or as to the suspension or abatement thereof as herein pro- 
vided, or as to the valuation of the property upon the ter- 
mination of the use herein contracted for, the matter in dis- 
pute shall be left to the decision of three persons, one to be 
selected by the mayor of the city, one to be selected by the 
company and the third by the two thus chosen. ‘The report 
of the arbitrators or the majority of them shall be binding 
upon the parties hereto. 

dermination of XVIII.—In respect of all matters arising under this con- 

the Commis- tract where provision is made for action by the commission 
or its approval of acts to be done by the company is required, 
it is provided and agreed that upon the termination of the ex- 
istence of the commission the authority to take such action 
shall vest in the city, which shall have all the rights, powers 
and privileges and be subject to all the duties, restrictions 
and liabilities herein conferred or imposed upon the com- 
mission in respect thereof; such powers to be exercised by 
the mayor, commissioner of public works and city treasurer 
in place of the commission or by such other officers as the 
city council may prescribe. ~ 

DO becubeerts XLX.—With respect to the equipment, use and operation 

BAe . Of the railway to be located in the premises and transporta- 

' tion thereon, the company is to have all the powers and 
privileges and be subject to all the duties, liabilities, restric- 
tions and provisions set forth in general and special laws 
which now are or hereafter may be in force applicable to it. 
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XX.—The use and control of the premises under this Ri#htsof 


contract is subject to the rights, if any, of the West End ganar oer 
Street Railway Company under Article II of the existing st. 1911, c. 741, 
lease from the West End Street “Railway Company to the” *” 
Boston Elevated Railway Company as modified in accord- 

ance with law. 

XXI.—This contract shall not in any respect impair any Right of Com- 
‘tight which the commonwealth or the city, or any other li- City to Take i 
censee of the commonwealth may at any time have to take eset 
the railway properties of the company. In the event of such 
taking the compensation to be paid to the company shall 
not be enhanced by reason of this contract nor shall it be 
diminished because of the fact that without this contract 
the connection between different parts of said properties 
might be cut off. 

XXII.—The recital of any provision of the act in the body controtting 
of this contract shall not be deemed to convey any implica- eget Ric 
tion that any other provision thereof is not equally a part of 
the contract, and it is understood and agreed that anything 
herein contained which is contrary to or inconsistent with 
the provisions of the act in the form and as approved on the 
twentieth day of July, nineteen hundred and eleven, is 
and shall be void and of no effect. 

XXIII.—The following is a copy of those sections of Part copy of Certain 
I of the act, the provisions of which, in so far as they declare, st theAet 
define or establish the terms and conditions for the construc- St oes hans 
tion, tenure, maintenance and operation of the premises, 
are embodied in and made part of this contract, as required 


by the act. 
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(Chap. 741, Acts of ro11.] 


An Act RELATIVE TO ELECTRIC RAILWAY TRANSPORTATION FACILI- 
TIES IN THE City OF BosTON AND ITS VICINITY. 


Dorchester Tunnel. 


Section 1. The Boston transit commission (hereinafter called the 
commission) shall construct in the city of Boston (hereinafter called the 
city) a tunnel (hereinafter called the Dorchester tunnel) designed to con- 
tain two railway tracks connecting with the tracks in the Park street 
station of the Cambridge connection, so-called, under Boston Common 
and Tremont street, and being an extension of said Cambridge connec- 
tion, forming a continuous route therewith and running under Winter 
and Summer streets to Dewey square, and thence by such route as may 
be approved by the commission, to a point at or near the junction of 
Dorchester avenue and Broadway in South Boston; thence in, under or 
near Dorchester avenue to a point in, at or near Andrew square in Dor- 
chester, together with stations at or near the corner of Washington street 


and Summer street, at or near the South station, at or near the corner — 


of Broadway and Dorchester avenue, and in, at or near Andrew square, 
and passageway connections with the Tremont street subway and the 


Washington street tunnel and the South station; and the commission in | 
connection therewith may make such alterations or enlargements of thes 


present Park street station of the Tremont street subway, and of the 
exits and entrances from and to such station, and of the station now 
being constructed at or near the junction of Park and Tremont streets 
for the tunnel of the Cambridge connection, so-called, and of the exits 
and entrances therefrom and thereto, as the commission may deem neces- 
sary or advisable. 

With the consent of the Boston Terminal Company, the New York, 
New Haven and Hartford Railroad Company and the Boston and 


Albany Railroad Company, or with the consent of the board of railroad — 


commissioners (hereinafter called the board), said tunnel may be con- 
structed across or under property owned or occupied by the last named 
corporations, but in that event said corporations shall be entitled to 
recover compensation for any injury to their property to the same ex- 
tent as private persons from whom takings may be made for the purposes 
of said tunnel. 

SEcTION 2. The commission shall not begin the work of construction 
until it has filed in the office of the commissioner of public works of the 
city a plan, signed by the commission, showing the proposed route, and 
the general form and method of construction, the location of proposed 
tracks, stations, approaches and connections, and the alignment and 
grade, which plan shall be submitted to the Boston Elevated Railway 
Company (hereinafter called the “ company”, which term shall be 
deemed to include its successors or assigns) for its examination, nor 
until the contract hereinafter mentioned for the use of said Dorchester 
tunnel has been executed. Any such plan so filed may be altered at. 
any time by a new plan signed, submitted and filed in like manner. 


at's 
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SECTION 3. Within the time and upon the terms specified in Part II 
of this act, the commission, in the name and on behalf of the city of 
Boston, and the company, shall execute a contract in writing for the sole 
and exclusive use of the tunnel by the company for the running of its 
cars therein, and for such other uses as the commission and the company 
may agree upon, fora term of years at an annual rental as specified 
in Part II of this act, and upon such other provisions and conditions not 
affecting the term or rental, and following the form of the contract made 
by and between the city, acting by the commission, and the company for 
the use of the Washington street tunnel, so far as the same may be appli- 
cable, as the commission and the company may agree upon, or, in case 
of difference, as the board may determine. The provisions of Part I of 
this act in so far as they declare, define or establish the terms and condi- 
tions for the construction, tenure, maintenance and operation of the tun- 
nel shall be embodied in and made a part of said contract. The use of 
the tunnel shall begin when, in the opinion of the commission, a reason- 
able time after completion has been allowed for equipment. The net 
cost thereof shall be deemed to include, except as is otherwise provided 
herein, all expenditures incurred in acquisition and construction, includ- 
ing damages, expenses and salaries of the commission and the interest 
on the debt incurred in construction prior to the beginning of the use, 
and shall also include all expenses already incurred under the provisions 
of chapter ninety-four of the resolves of the year nineteen hundred and 


ten. 


SECTION 4. ‘The treasurer .of the city of Boston shall from time to 
time, on request of the commission, issue and sell at public or private 
sale the bonds of the city, registered or with interest coupons attached, 
as he may deem best, to an amount not exceeding the cost of the tunnel 
provided for by section one of this act. Such bonds shall be designated 


on their face Dorchester Tunnel Bonds; shall be for such terms not 


exceeding forty-five years, as the mayor and treasurer of the city may 
determine; and shall bear interest payable semi-annually, at such rate, 
not exceeding four per cent per annum, as the treasurer shall determine. 
The proceeds of such bonds, including any premiums realized from the 
sale thereof shall be used to meet all damages, costs and expenses in- 
curred by the commission or by the city in carrying out the provisions 
of this act for the construction of the Dorchester tunnel. The proceeds 
from any sale or sales of lands or rights taken, or acquired by purchase 
or otherwise under authority of this act for the construction of said 
tunnel shall be used for the same purpose as the rentals of said tunnel, 
or shall be used for the payment of expenditures incurred for construc- 
tion, as the. commission may determine. All rentals, tolls, percentages 
or other annual compensation received by the city for any use of the 
tunnel under this act, or for any use of any lands or rights acquired under 
the provisions of this act for the Dorchester tunnel shall be used in the 


first instance for the payment of interest on the bonds issued for the 


cost-of said tunnel, and the balance shall be used for the purposes speci- 
fied in Part II of this act. Any interest received by the city upon the 
proceeds of the bonds prior to the expenditure of such proceeds shal be 


18 DORCHESTER TUNNEL. 


credited against interest during construction in ascertaining the net 
cost of the tunnel. The city shall have, hold and enjoy in its private 
or proprietary capacity, for its own property, the said tunnel and subway 
and all rents, tolls, income and profits from all contracts entered into by 
it for the use of said subway or tunnel or any part thereof, and the same 
shall never be taken by the commonwealth except on payment of just 


compensation. 
* * * * * * * * * * * 


SrcTIoNn 14. The commission shall, immediately after the passage of 
this act, make such preliminary investigations, surveys and plans as it 
may deem expedient, and to that end may enter upon any lands, and 
place and maintain marks therein, and may make excavations and bor- 
ings, and do all other acts necessary for such investigations and surveys, 
and may expend such sums as it deems necessary therefor. The expenses 
incurred in making such preliminary investigations, surveys and plans 
to an amount not exceeding fifty thousand dollars shall be paid from the 
proceeds of the Riverbank subway bonds. Upon the construction of 
the respective tunnels and subways herein provided for such expenses. 
shall be deemed a part of the cost thereof, and shall be charged to the 
respective subways and tunnels for which the expense was incurred. 

SgcTION 15. The construction of the Dorchester tunnel, the Boyl- 
ston street subway and the East Boston tunnel extension, hereinbefore 
authorized, shall be begun, in each respective case, immediately after 
the contraet for the use of such tunnel or subway has been executed by 
the commission and the company. 

Section 16. In connection with the construction of any tunnel or 
subway authorized by this act the commission may, for the purpose of 
avoiding objectionable curves or any practical or legal obstacles, vary 
or alter the routes herein respectively prescribed for the tunnels and sub- 
ways, and for the said purposes may locate the tunnels, subways and 
stations or any of them, in whole or in part, on private or public lands. 
The commission may also, in connection with any tunnel or subway, 
_ construct such approaches, sidings, spur tracks, loops, entrances, inelines, 
elevators, connections and other structures as it may deem necessary. 
The commission may, with the consent of the company, make such 
alterations in the existing tunnels and subways, including stations and 
exits and entrances thereof, as it may deem necessary or advisable. 

SECTION 17. The commission may make contracts in the name of the 
city for the work herein authorized, but all contracts involving two 
thousand dollars or more in amount shall be in writing and signed by a 
majority of the commission ; and no such contract shall be altered except 
by an instrument in writing, signed by the contractor and a majority of 
the commission, and also by the:sureties, if any, on the bond given by 
the contractor for the completion of the original contract. No such 
contract, and no alteration of any such contract, shall be valid or bind- 
ing on the city unless executed in the manner aforesaid. 

SgecTion 18. All work done under this act, under or near public 
streets and places shall be conducted, so far as may be practicable, in 
such manner as to leave such streets and places, or a reasonable part. 
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thereof, open for traffic between the hours of seven in the forenoon and 
six in the afternoon of each secular day, except legal holidays. 

SECTION 19. The commission may, for the purposes of this act, use 
public ways and lands without compensation therefor, and may take, or 
acquire by purchase or otherwise for the city, lands in fee, and easements, 
estates and rights in land, including the right to go under the surface 
thereof or through or under buildings or parts of buildings thereon; and 
such taking in fee or otherwise may be made whether the lands taken or 
otherwise affected are held under or by title derived under eminent 
domain or otherwise, and may be made for the purpose of providing 
locations for pipes, wires, conduits, and other structures the relocation of 

_ which is made necessary or expedient by the construction of any subway 
or tunnel authorized by this act. A taking under this section of an ease- 
ment or other estate or right in a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may be con- 
fined to a portion or section of such parcel fixed by planes or other sur- 
faces of division, below, above, or at the surface of the soil; and insuchcase 
no taking need be made of upper or lower portions or sections, except of 
such easements therein, if any, as the commission may deem necessary. 
The commission, to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the county of Suffolk a 
description of the lands, easements, estates or rights to be taken, as cer- 
tain as is required in a common conveyance of land, with the statement 
that the same are taken under authority of this act, which description 
and statement shall be signed by the commission; and the lands, ease- 
ments, estates or rights therein described shall upon such recording be 

_ taken for and shall vest in the city. The commission shall, so far as may 
be practicable, notify all known owners of such taking, but the validity 
thereof shall not be affected by want of such notice. 

SECTION 20. The commission may sell the buildings and other 
structures upon any lands acquired by it, or may remove the same; and 
shall sell, if a sale be practicable, or if not shall lease, any lands, or rights 
or interests in land or other property acquired for the purposes of this 

_ act, whenever the same shall, in the opinion of the commission, cease to 
be needed for such purposes. The proceeds of such sales and leases, and 
the fair valuation of any such lands or other property no longer needed 
for the said purposes, but not actually sold, as agreed upon by the com- 
mission and the company, or in case of difference as determined by the 
board, shall be deducted from the cost of the tunnel or subway for the 
construction of which such lands or other property were acquired, for 
the purpose of ascertaining the rental thereof. 

SECTION 21. ‘The commission shall determine and award the dam- 
ages sustained by any person by reason of property taken or injured by 
the commission under authority of this act, except public ways or lands, 

-and may agree with any such person as to the amount of his damages, 
which amount the city shall be liable to pay. If any such person is dis- 
Satisfied with such award, or cannot agree with the commission upon his 
damages, the same may be determined by a jury in the superior court for 
the county of Suffolk, on petition therefor of such person, or of the com- 
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mission, against the city, filed in the clerk’s office within one year after 
the property is taken, entered on, or injured; and judgment shall be en- 


tered upon the determination of the jury and costs shall be taxed and > 


execution issued in favor of the prevailing party as in civil cases. The 
members of the commission shall not be liable personally for any such 
damage. . The provisions of sections seventeen to twenty-five, inclusive, 


and of section one hundred and fourteen of chapter forty-eight of the 


Revised Laws, relating to procedure in case of damage to estates in which 
several parties have different or several interests shall apply to proceed- 
ings in such cases under this act. 

SecTION 22. The commission may order the temporary removal or 
relocation of any surface tracks, and the temporary or permanent re- 
moval or relocation of any conduits, pipes, wires, poles or other property 
of any person or corporation which it deems to interfere with the con- 
struction or operation of any tunnel or subway authorized by this act, 
and shall grant new locations for any such structures so removed or re- 
located. Such orders, to the extent specified therein, shall be deemed 
a revocation of the right or license to maintain such tracks, conduits, 
pipes, wires, poles or other property, and the owner of any such struc- 
tures in public ways or lands shall comply with the said orders without 
expense to the city. If any such owner shall fail to comply with the 
order of the commission within a reasonable time, to be fixed in the order, 
the commission may discontinue and remove such tracks, conduits, 
pipes, wires, poles or other property, and may relocate the same, and the 
cost of such discontinuance, removal or relocation shall be repaid to the 
city by the owner. No such discontinuance, removal or relocation shall 
entitle the owner of the property thus affected to any damages on ac- 
count thereof. Any such structures in or upon private lands may be 
removed and relocated by the commission, or if removed and relocated 
by the owner thereof, the reasonable expense shall be paid to him by the 


commission. Any gas or electric lighting company may shut off the ~ 


gas or current from any pipes or wires affected by any acts done here- 
under, so far as may be necessary to avoid danger of escape or explosion 
of gas, or other public danger. 

_SEcTIon 23. Debts incurred by the city. for the construction of the 
Dorchester tunnel, the Boylston street subway and the East Boston 
tunnel extension, including the widening of Cambridge street author- 
ized by this act, shall not be considered in determining the statutory 
limit of indebtedness of the city. 

SEcTION 24. The company, for the equipment of the tunnels and 
subways authorized by this act, and for all expenditures by the company 


required or authorized hereby, from time to time, in the manner and — 


subject to the requirements prescribed by law, may issue and dispose of 
such amounts of its capital stock or bonds, or of each, at its option, in 


addition to the amounts heretofore authorized, as may be necessary ~ 


therefor. 


In respect to the equipment, use and operation of the railway to be ~ 


located in the tunnels and subways and transportation therein, the com- 
pany shall have all the powers and privileges and be subject to all the 
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duties, liabilities, restrictions and provisions set forth in general and 
Special laws now or hereafter in force applicable to it. To provide for 
_ proper connections of the tracks in any subway or tunnel authorized by 
this act with surface tracks, the company may make such alterations or 
extensions of its surface tracks and appurtenances as the board may 
approve. 

SECTION 25. Upon the determination by the commission of any 1m- 
portant question relating to any plan or work herein provided for, ex- 
cept an award of or agreement upon damages, as provided in section 
twenty-one hereof, the company may, within three days after notice of 
such determination, apply to the board for a revision of the same, and 
thereupon the board may consider and finally determine such question. 

SECTION 26. The supreme judicial court and the superior court, 
upon application of any party in interest, including the city, the com- 
mission, the company or any ten taxable inhabitants of the city, may 
enforce or prevent violation of the foregoing provisions of this act by any 
appropriate process. 


* * * ok k ok * * * *K * 


In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands and 
seals the day and year first above mentioned, the City of 
Boston, acting by the Boston Transit Commission, pursuant 
to a vote of the Commission, its members not being bound 
in their personal capacity, and the Boston Elevated Railway 
Company, acting by its President, hereto duly authorized. 


Paw CY OR. BOSTON: BY: THE 
BOSTON TRANSIT COMMISSION. 


By GEORGE G. CROCKER 
GEORGE F. SwaINn 
(Seal) Horace G. ALLEN 
JOSIAH QUINCY 
James B. Noyes 
Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY. 


By WiLiiaAM A. BANCROFT (Seal) 
President. 
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At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, the foregoing lease being under consideration it was 

“VOTED, that the lease of the Dorchester Tunnel in the form now 
under consideration be executed by the Commission in the name and 
behalf and under the seal of the City of Boston, and that as evidence 
thereof the same be signed by members constituting a majority of the 
Commission.”’ 

Attest: 

(Signed) B. LEIGHTON BEAL. 
Secretary. 

At a special meeting of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December 5, r911, at which 
a quorum was present, the following vote was adopted: 

“VOTED: That the President be, and he hereby is, authorized and 
instructed to execute in the name and on behalf and under the seal of 
the Company, leases of the Dorchester Tunnel, Boylston Street Subway, 
East Boston Tunnel Extension, and the Cambridge Connection, and 
the extensions of the leases of the Tremont Street Subway, East Boston 
Tunnel and Washington Street Tunnel, in the form submitted to the 
meeting, with such modifications as he may approve, the aforesaid 
leases and extensions of leases being those authorized by Chapter 741 
of the Acts of the year rortr.”’ 

A true copy. 

Attest: 
(Signed) Henry S. Lyons. 
Secretary. 

At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, it was 


— 


“VOTED, that the Chairman be authorized to acknowledge the fore- — 
going instrument in the name and behalf of the Commission to be the ~ 


free act and deed of the City of Boston.”’ 
Attest: 
(Signed) B. LEIGHTON BEAL. 


Secretary. — 


COMMONWEALTH OF MASSACHUSETTS. 
SUFFOLK SS. Boston, December 7, 1g1fTtI. - 
Then personally appeared George G. Crocker, Chairman of the Boston 
Transit Commission, and acknowledged the foregoing instrument in the 


name and behalf of said Commission to be the free act and deed of the © 


City of Boston. 
Before me, 
(Signed) B. LEIGHTON BEAL. 


Justice of the Peace. 


— 
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DEFINITION OF TERMS. 


ACT .— Chapter 741, Acts of 1ort. 

BOARD .— Board of Railroad Commissioners. 
CLTGY City of Boston. 
COMMISSION.—Boston Transit Commission. 
COMPANY.— __ Boston Elevated Railway Company. 
PREMISES.— __ Boylston Street Subway. 
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on 


the covenants and agreements herein contained, grants to the * 7: 


BOYLSTON STREET SUBWAY. 


THE CONTRACT FOR THE USE OF THE 
BOYLSTON STREET SUBWAY. 


I.—This contract made this seventh day of December Parties. 
in the year nineteen hundred and eleven by and between 
the city of Boston, hereinafter called the city, acting 
by the Boston Transit Commission, hereinafter called — 
the commission, under and by virtue of an act of the 
Commonwealth of Massachusetts entitled “An Act Rela- 
tive to Electric Railway Transportation Facilities in the 
City of Boston and its Vicinity,’ being chapter seven 
hundred and forty-one of the acts of the year nineteen 
hundred and eleven, hereinafter called the act, and the 
Boston Elevated Railway Company, hereinafter called 
the company, witnesseth as follows: 


IIl.—The city, pursuant to the act and in consideration of chai Ase, 


St. I91I,c. 741, 


company the sole and exclusive use of the Boylston Street Premises. 
subway, hereinafter called the premises, as defined in the 

act, and to be constructed under authority thereof, for the 
running of its cars therein and such other uses as are here- Uses 
inafter specified. 


I11.—The use shall begin when in the opinion of the com- Beginning of 
mission a reasonable time after completion has been al- si St. “ion, c. 741, 
lowed for equipment. 

IV.—The term of years of the use shall extend from the ee ae 
beginning of the use to the first day of July, nineteen hun-s. 32. ; 
dred and thirty-six, and thereafter is to continue unless 
or until terminated as follows: 

All contracts for the use of the Tremont street subway, S19" 74" 
the East Boston tunnel, the Washington street tunnel, 
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the tunnel of the Cambridge Connection, the Dorchester 
tunnel, the Boylston Street subway, and the East Bos- 
ton tunnel extension shall continue in force after the first 
day of July, nineteen hundred and thirty-six, upon the 
same terms and conditions except as to the termination 
thereof, unless and until said contracts are terminated 
by notice either from the city of Boston or from the Bos- 
ton Elevated Railway Company, as hereinafter provided. 
The city of Boston may terminate all said contracts on 
the first day of July, nineteen hundred and thirty-six, 
or on the first day of July of any year thereafter by giving 
at least two years’ prior notice in writing, which notice 
it shall be the duty of the mayor of the city to give if di- 
rected so to do by an act of the general court, or if directed 
so to do by a vote of the city council of the city, approved 
by the board of Railroad Commissioners, hereinafter called 
the board. The Boston Elevated Railway Company 
may likewise terminate all said contracts on the first day 
of July, nineteen hundred and thirty-six, or on the first 
day of July of any year thereafter by giving to the mayor 
of the city at least two years’ prior notice in writing. No 
notice on the part of either the city or the company shall 
be given more than three years prior to the date therein 
fixed for termination. 
ae aie V.—The rental shall be at the rate of four and one-half 
S. 32. per cent. per annum upon the net cost. 
The net cost shall be deemed to include, except as is other- 
wise provided herein, all expenditures incurred in acquisi- 
tion and construction including damages, expenses and 
salaries of the commission, and the interest on the debt 
AS BOD S742 incurred in construction prior to the beginning of the use, 
and. shall also include all expenses ‘incurred in connection 
with the Riverbank subway authorized by chapter five 
hundred and seventy-three of the acts of the year nineteen 
hundred and seven, prior to the date when the act took 
effect. The cost of enlarging the Tremont street subway, 
if that is done, or of building a separate subway, as provided 
in the act, shall be included in the cost of the premises. For 
St. rott, ¢. 741. the purpose of ascertaining the rental there shall be deducted 

from the cost the proceeds of sales and leases of lands, 

rights, or interests in lands or other property acquired by 


A Bao c. 741, 
st sete CazAts 
- 5: 
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the commission in connection with the construction of the 
premises and the proceeds of sales or leases of buildings or 
other structures upon lands so acquired, and the fair valua- 
tion of any such lands and other property no longer needed 
for the purposes of the Boylston Street subway but not 
actually sold, as agreed upon by the commission and the 
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company, or in case of difference as determined by theSt. ror1,c. 741, 


board. Any interest received by the city upon the proceeds Bi 


of the bonds issued by it prior to the expenditure of such 
proceeds shall be credited against interest during construc- 
tion in ascertaining the net cost. 

The rental shall begin when the use begins. 

The rental shall be paid to the city in quarterly pay- 
ments on the last day of December, March, June and Sep- 
tember in each year and at the rate aforesaid for any un- 
completed quarter of a year. 

If at any time during the continuance of the term of 
this contract the company shall be deprived in whole or 
in part of the use of the premises by any cause growing out 
of the act of God, of public enemies, of mobs or_of riots; or 
growing out of works or excavations carried on or permitted 
by the city or other public authority; or growing out of 
explosions or the bursting of pipes outside the premises, the 
falling or settling of buildings, the filling or caving in or other 
physical obstruction of the premises or any part thereof 
not due to any act of the company, or its agents, servants 
or licensees, in the use of the premises, or to any negligence 
on its or their part, or to any failure of the company to main- 
tain the premises in good order and condition as herein pro- 
vided; or growing out of the location, maintenance or use 
of the wires or other apparatus which the city is hereinafter 
authorized to maintain in the premises; then the rental or a 
just and reasonable part thereof, as agreed upon by the 
mayor of the city and the company or in case of difference 
as determined by arbitration as hereinafter provided, shall 
be suspended or abated during such deprivation. 

VI.—The company shall suitably lay and maintain in 
first-class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the same 
and shall provide and maintain all wires, electrical or other 


Equipment. 


Repairs. 
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apparatus or equipment necessary or convenient for the 
furnishing of power and light therein and shall further pro- 
vide requisite pumps, fans and ventilating apparatus and in 
general shall completely equip and furnish the premises with 
all machinery, piping, apparatus and furniture proper and 
adapted thereto and necessary for the convenient main- 
tenance and operation of a railway therein and for the safety 
and accommodation of the passengers upon such railway. 

All tracks, wires, appliances, fixtures, machinery, equip- 
ment, furniture and apparatus provided by the company 
shall be and remain the property of the company so long 
as it continues to occupy and use the premises under the 
provisions of this contract, and upon the termination of 
such use the city hereby agrees to take and pay for all such 
property at its then fair value as agreed upon by the mayor 
of the city and the company or in case of difference as deter- 
mined by arbitration as hereinafter provided, and the com- 
pany agrees to deliver to the city all such property at such 
valuation. 

VII.—The company shall maintain the premises, except 
as to repairs below excepted, in good order and condition 
as a structure complete so far as consistent with the pro- 
visions of the act, and adapted to the maintenance and use of 
lines of railway, and shall at all reasonable times be entitled 
to a permit to open the streets and other public grounds 
of the city for the purpose of making requisite repairs to 
the premises, and when the right of the company or its 
assigns to use the premises shall terminate shall restore them 
to the city in good condition except as to repairs not obli- 
gatory upon the company. 

All repairs to the premises shall be at the sole cost and 
expense of the company except such repairs as are made 
necessary by any cause growing out of the act of God, of 
public enemies, of mobs or of riots; or growing out of 
works or excavations carried on or permitted by the city 
or other public authority; or growing out of explosions 
or the bursting of pipes outside the premises, the falling or 
settling of buildings, the filling or caving in or other physical 
obstruction of the premises or any part thereof not due to any 
act of the company, or its agents, servants or licensees, in 
the use of the premises, or to any negligence on its or their 
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part, or to any failure of the company to maintain the 
premises in good order and condition as herein provided: 
or growing out of the location, maintenance or use of the 
wires or other apparatus which the city is hereinafter author- 
ized to maintain in the premises, and if repairs shall be made 
necessary by any of said excepted causes then such repairs 
shall be made by the company and the reasonable cost and 
expense thereof deducted from: the rental subsequently 
payable. 


VIII.—The city shall not be responsible to the company Liability for 


for damages of any description resulting from any defects 
_ in the premises, whether structural or arising out of want 
of repair or from any cause after the use of the same by the 
company has begun as hereinbefore provided, unless such 

damage result from the location, maintenance or use of the 
~ wires or other apparatus which the city is hereinafter author- 
ized to maintain in the premises; nor shall it be responsible 
for any damages resulting to persons or property in the opera- 
tion and use of the premises, including all parts thereof, 
whether on property belonging to the city or upon property 
the fee of which belongs to other parties, and the company 
shall hold the city harmless and indemnified therefrom 
and shall at its own expense upon due notice from the 
city defend all suits and other proceedings of every de- 
seription, whether at law or in equity, which may be brought 
against the city, its officers, servants or agents by reason 
of any liability arising out of the operation and use of 
any portion of the premises or of the railways, machinery 
and apparatus therein and accruing after the right to use 
such portion has begun as herein provided, and shall satisfy 
all final judgments of legal tribunals rendered in such suits 
and proceedings.» The foregoing provisions shall not be 
_ construed to impose any liability or obligation upon the 
company for any cause growing out of the act of God, of 
public enemies, of mobs or of riots; or growing out of works 
or excavations carried on or permitted by the city or other 
public authority; or growing out of explosions or the burst- 
ing of pipes outside the premises, the falling or settling of 
buildings, the filling or caving in or other physical obstruc- 
tion of the premises or any part thereof not due to any act 
of the company, or its agents, servants or licensees, in the 
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use of the premises, or to any negligence on its or their 
part, or to any failure of the company to maintain the 
premises in good order and condition as herein provided; 
or growing out of the location, maintenance or use of the 
wires or other apparatus which the city is hereinafter 
authorized to maintain in the premises. 

catane to be [X.—The company shall keep the premises thoroughly 
clean and free from unnecessary dampness, and the ap- 
proaches to stations clean and free from ice and snow. When 
the premises are in use it shall suitably light the same in all 
parts, and by means of artificial ventilation shall keep the 
air adequately pure for health and comfort. 

Changes in X.—The company within the limitations of the act may 

en make such alterations in or additions to the premises as may 
be approved by the commission. 

Sundry uses. XI.—To the extent of the power of the company so to do 
and the power of the commission to contract therefor, the 
company may place and maintain in the premises booths 

Newspaper for the sale of newspapers, magazines, periodicals and books — 

booths and ad- : ‘ : 

vertisements. and in places specially adapted therefor may place or adinit 
unobjectionable advertisements, and may make such other 
uses of the premises, not impairing the use for transportation 
of passengers, as the board may from time to time approve; 
provided however that such booths and advertisements shall 
not be so placed or used as to diminish or impair the safety, 
accommodation, convenience or comfort of passengers using 
the premises; and the company agrees that upon receipt of 
notice in writing at any time or from time to time from 
the board that in its opinion any of the uses above referred 
to or approved, either in whole or in part, in any way 
diminish or impair such safety, accommodation, convenience 
or comfort-or conflict in any way with the best interests of 
the public, it will forthwith to the extent specified in the 
notice discontinue such use. 

Wires, conduits XII.—The company, upon such terms as it may deem 
expedient, may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use 
and maintain wires, conduits, tubes or similar structures 
along the route of the premises, to place such wires, conduits, 
tubes or similar structures within a corresponding portion 
of the premises used by the company, but only to such 


: 
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extent and for such time as may be practicable without 
interfering with the safe and convenient operation of the 
railway and other apparatus which the company is hereby 
authorized to put therein, but the privilege shall not extend 
to gas or water pipes. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, advertise- 
ments or property of any sort which are not necessary or 


proper for the operation of its railway therein and the per- 


formance of its agreements herein contained. 


XIII.—The city may place in the premises such wires P 


and apparatus as may be necessary for its police and fire- 
alarm service, to be used however exclusively for such ser- 
vice and to be so located as not to interfere with the use of 
the premises which the company is hereby authorized to 
make. The location, construction, maintenance and repair 
of such wires and apparatus shall be subject to such reason- 
ble directions and regulations as the company may impose 
or in case of any disagreement as the board may determine. 

XIV.—In the event of the failure of the company or its 
assigns to pay the rental for three months after such rental 
shall have become due, or in the event of a failure to main- 
tain and operate a railway within the premises, and if such 
failure shall have continued for three months, then in either 


of said events the city upon three months’ notice, such 


default still continuing, shall have the right to terminate this 
contract and to re-enter upon and re-possess itself of the 
premises, unless such failure to maintain and operate grows 
out of the act of God, of public enemies, of mobs or of riots; 
or grows out of works or excavations carried on-or permitted 
by the city or other public authority; or grows out of explo- 
sions or the bursting of pipes outside the premises, the falling 
or settling of buildings, the filling or caving in or other physi- 
cal obstruction of the premises or any part thereof not due 
to any act of the company, or its agents, servants or licensees, 
in the use of the premises; or to any negligence on its or their 
part, or to any failure of the company to maintain the prem- 
ises in good order and condition as herein provided; or grows 
out of the location, maintenance or use of the wires or other 


apparatus which the city is herein authorized to maintain 


dl 


olice and Fire 
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in the premises. In case the right of re-entry and re-pos- 
session above given shall be exercised, all the tracks, wires, 
apparatus, equipment and other property in the nature of 
fixtures of the company or its assigns within the premises 
may be taken by the city and be paid for by it at a valuation 
to be determined as herein provided for the occasion when 
the same are to be surrendered by the company at the expi- 
ration of the term of this contract. : 

XV.—The company shall have no right at any time to 
remove from the premises any tracks, wires, apparatus, 
equipment or other property necessary to the use and main- 
tenance of the premises and the operation of a railway therein, 
except for the purpose of repairs or renewal or for the sub- 
stitution of equivalent structures, property, apparatus or 
equipment. 

XVI.—The governor of the commonwealth, the mayor and 
commissioner of public works of the city, and the members 
of the board and of the commission, and their respective 
engineers shall at all times have free entry to the premises 
for the purpose of inspecting the same. 

XVII.—In case of disagreement between the city acting by 
its mayor and the company as to the amount due for rental, 
or as to the suspension or abatement thereof as herein 
provided, or as to the valuation of the property upon the 
‘termination of the use herein contracted for, the matter 
in dispute shall be left to the decision of three persons, 
one to be selected by the mayor of the city, one to be se- 
lected by the company and the third by the two thus chosen. 
The report of the arbitrators or the majority of them shall 
be binding upon the parties hereto. 

XVIII. In respect of all matters arising under this con- 
tract where provision is made for action by the commission or 
its approval of acts to be done by the company is required, 
it is provided and agreed that upon the termination of 
the existence of the commission the authority to take such 
action shall vest in the city, which shall have all the rights, © 
powers and privileges and be subject to all the duties, 
restrictions and liabilities herein conferred or imposed 
upon the commission in respect thereof; such powers to 
be exercised by the mayor, commissioner of public works 
and city treasurer in place of the commission or by such 
other officers as the city council may prescribe. 
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XIX.—With ae to the equipment, use and operation ie ie puke re 
of the railway to be located in the premises and transporta- !4W- . 
tion thereon, the company is to have all the powers and priv- 
ileges and be subject to all the duties, liabilities, restric- 
tions and provisions set forth in general and special laws 
which now are or hereafter may be in force applicable to it. 

XX.—The use and control of the premises under this Righis of West 
contract is subject to the rights, if any, of the West End Railway 
Street Railway Company under Article II of the existing + siete ey 
lease from the West End Street Railway Company to the “hes 
Boston Elevated Railway Company as modified in accord- 
ance with law. 

XXI.—This contract shall not in any respect impair any Right of Com- 
right which the commonwealth or the city, or any other 1i- City to Take 


censee of the commonwealth may at any time have to take Domain. 
the railway properties of the company. In the event 

of such taking the compensation to be paid to the company 

shall not be enhanced by reason of this contract nor shall 

it be diminished because of the fact that without this con- 

tract the connection between different parts of said prop- 

erties might be cut off. 

XXII.—The recital of any provision of the act in the body Controlling | 
of this contract shall not be deemed to convey any impli- Act 
cation that any other provision thereof is not equally a 
part of the contract, and it is understood and agreed that 
anything herein contained which is contrary to or incon- 
sistent with the provisions of the act in the form and as 
approved on the twentieth day of July, nineteen hundred 
and eleven, is and shall be void and of no effect. 

XXIII.—The following is a copy of those sections of Part 8t,t9"™ © 741, 
I of the act, the provisions of which, in so far as they declare, GoPy, of Certain 
define or establish the terms and conditions for the construc- te Act: 
tion, tenure, maintenance and operation of the premises, 
are embodied in and made part of this contract, as re- 
quired by the act. 
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[Chap. 741, Acts of 1911.] 
An Act RELATIVE TO ELECTRIC RAILWAY TRANSPORTATION FACILI- 


TIES IN THE City OF BOSTON AND ITS VICINITY. 
* * * * * * * * * * * * 


Boylston Street Subway. 


SECTION 5. The commission (a) shall construct in the city of Bostona 
subway (hereinafter called the Boylston street subway) so designed as to 
be adapted to contain two railway tracks, commencing with an open cut 
at or near the junction of Commonwealth avenue and Beacon street, 
thence continuing to, in, and under Commonweath avenue, Charlesgate 
west, the Fenway, Charlesgate east, Newbury street, crossing under 
Massachusetts avenue; thence passing under or across private land and 
land of the city of Boston to a point under Boylston street near Hereford 
street; thence under Boylston street to a point at or near its junction with 
Arlington street; thence in and under public ways and public or pri- 
vate lands by such route as the commission may determine, to a point 
at or near the junction of Boylston street and Tremont street, and thence 
in or under Tremont street and public lands to a point at or near the 
Park street station of the Tremont street subway, together with sta- 
tions at Massachusetts avenue, at Copley square, at or near the corner 
of Boylston and Tremont streets, and at or near Park street. In- 
stead of constructing said subway as a continuous line from Arling- 
ton street to Park street station, the commission may connect said 
subway at or near the junction of Boylston street and Tremont street 
with the tracks of the present Tremont street subway, and between 
that point and the Park street station may either enlarge the present 
Tremont street subway so as to provide for two additional tracks, 
or may construct a separate subway adapted to contain two railway 
tracks, connecting the same with the present Tremont street sub- 
way and the tracks located therein. 

The cost of enlarging the Tremont street subway, if that is done, 
or of building said separate subway, as above provided, shall be in- 
cluded in the cost of the Boylston street subway. 

Any tunnel or subway construction under, or within one hundred 
feet of, Boston Common shall be made, so far as is practicable, water 
tight, and the work shall be so done as to avoid the drainage of moisture 
from the surrounding soil, or other injury to the trees; and the commis- 
sion may construct a suitable system of sub-soil irrigation above or 
near the line of any section of said subway constructed under, the 
common, or may take any other measures which it may deem ex- 
-pedient for the preservation of the trees, to be paid for as a part of 
the cost of the subway. The commission shall not erect any addi- 
tional permanent structures above the surface of the common. 

SECTION 6. The commission shall not begin the work of construc- 
tion until it has filed in the office of the commissioner of public works 
of the city a plan signed by the commission showing the proposed 
_ route, and the general form and method of construction, the location 


(a) Boston Transit Commission. 
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of proposed tracks, stations and approaches and the alignment and 
grade, which plan shall be submitted to the company (a) for its examina- 
tion, nor until the contract hereinafter mentioned for the use of said 
Boylston street subway has been executed. Any such plan so filed 
_ may be altered at any time by a new plan signed, submitted and filed 
in like manner. 

SECTION 7. Within the time, and upon the terms specified in Part 
II of this act, the commission, in the name and on behalf of the city 
of Boston, and the company, shall execute a contract in writing for 
the sole and exclusive use of the subway by the company for the run- 
ning of its cars therein, and for such other uses as the commission 
and the company may agree upon, for a term of years, and at an annual 
rental as specified in Part II of this act, upon such provisions and con- 
ditions, not affecting the term or rental, and following the form of 
the contract made by and between the city, acting by the commission, 
and the company for the use of the Washington street tunnel, so far 
as the same may be applicable, as the’commission and the company 
may agree upon, or in case of difference as the board [of Railroad 
Commissioners] may determine. The provisions of Part I of this act 
in so far as they declare, define or establish the terms and conditions 
for the construction, tenure, maintenance and operation of the subway 
shall be embodied in and made a part of said contract. The use 
of the subway shall begin when, in the opinion of the commission, 
a reasonable time after completion has been allowed for equipment. 
The net cost thereof shall be deemed to include, except as is other- 
wise provided herein, .all expenditures incurred in acquisition and 
construction, including damages, expenses and salaries of the com- 
mission, and the interest on the debt incurred in construction prior 
to the beginning of the use, and shall also include all expenses 
_ already incurred in connection with the Riverbank subway authorized 
by chapter five hundred and seventy-three of the acts of the year 
nineteen hundred and seven. 

SECTION 8. So much of chapter five hundred and seventy-three of 
the acts of the year nineteen hundred and seven as authorizes the 
construction of a subway and tunnel to be designated as the River- 
bank subway is hereby repealed. The proceeds not already expended 
of the bonds already issued under section thirteen of said chapter, 
designated on their face as Boston Riverbank Subway Loan, including 
any premiums realized from the sale thereof, less the amount of said 
proceeds used as specified in section fourteen of this act, shall be used 
for the same purposes as the proceeds of the bonds authorized by sec- 
tion nine of this act, but no more such Riverbank subway bonds shall 
be issued after this act takes effect. 

SECTION 9. The treasurer of the city of Boston shall, from time 
to time, on request of the commission, issue and sell, at public or pri- 
vate sale, the bonds of the city, registered or with interest coupons 
attached, as he may deem best, to an amount not exceeding the cost 
of the subway provided for by section five of this act, less the amount 
of the proceeds of any Riverbank subway bonds not already expended 


(a) Boston Elevated Railway Company. 


36 BOYLSTON STREET SUBWAY. 


and not used as specified in section fourteen of this act. Such bonds 
shall be designated on their face as Boylston Street Subway Bonds, 
shall be for such terms, not exceeding forty-five years, as the mayor 
and treasurer of the city may determine; and shall bear interest, pay- 
able semi-annually, at such rate, not exceeding four per cent per an- 
num, as the treasurer shall determine. The proceeds of such bonds, 
including any premiums realized from the sale thereof, shall be used 
to meet all damages, costs and expenses incurred by the commission 
or by the city in carrying out the provisions of this act for the con- 
struction of the Boylston street subway. The proceeds of any sale 
or sales of land or rights taken, or acquired by purchase or otherwise, 
under the provisions of this act for the construction of said subway 
shall be used for the same purposes as the rentals of said subway, 
or shall be used for the payment of expenditures incurred for con- 


struction, as the commission may determine. All rentals, tolls, per-_ 


centages or other annual compensation received by the city for any 
use of said subway under this act, or for any use of any lands or rights 
acquired under the provisions of this act for the Boylston street sub- 
way, shall be used in the first instance for the payment of interest 
on the bonds issued for the cost of said subway, and on the River- 
bank subway bonds, and the balance shall be used for the purposes 
specified in Part II of this act. Any interest received by the city 


upon the proceeds of the bonds, prior to the expenditure of such pro- 
ceeds, shall be credited against interest during construction in as- | 


certaining the net cost of the said subway. The city shall have, 
hold and enjoy in its private or proprietary capacity for its own prop- 
erty the said tunnel and subway and all rents, tolls, income and profits 
from all contracts entered into by it for the use of said subway or 
tunnel or any part thereof, and the same shall never be taken by the 
commonwealth except on payment of just compensation. 


* rk * x * * * * “x * * * 


SECTION 14. The commission shall, immediately after the passage of 
this act, make such preliminary investigations, surveys and plans as it 
may deem expedient, and to that end may enter upon any lands, and place 
and maintain marks therein, and may make excavations and borings, 
and do all other acts necessary for such investigations and surveys, and 
may expend such sums as it deems necessary therefor. The expenses 
incurred in making such preliminary investigations, surveys and plans 


to an amount not exceeding fifty thousand dollars shall be paid from the — 


proceeds of the Riverbank subway bonds. Upon the construction of 
the respective tunnels and subways herein provided for such expenses 
shall be deemed a part of the cost’ thereof, and shall be charged to the 
respective subways and tunnels for which the expense was incurred. 
SECTION 15: The construction of the Dorchester tunnel, the Boyl- 
ston street subway and the East Boston tunnel extension, hereinbefore 


authorized, shall be begun, in each respective case, immediately after 


the contract for the use of such tunnel or subway has been executed by 
the commission and the company. 
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SECTION 16. In connection with the construction of any tunnel or 
subway authorized by this act the commission may, for the purpose of 
avoiding objectionable curves or any practical or legal obstacles, vary 
or alter the routes herein respectively prescribed for the tunnels and sub- 
ways, and for the said purposes may locate the tunnels, subways and 
stations or any of them, in whole or in part, on private or public lands. 
The commission may also, in connection with any tunnel or subway, 
construct such approaches, sidings, spur tracks, loops, entrances, inclines, 
elevators, connections and other structures as it may deem necessary. 
The commission may, with the consent of the company, make such 
alterations in the existing tunnels and subways, including stations 
and exits and entrances thereof, as it may deem necessary or advisable. 

SECTION 17. The commission may make contracts in the name of the 
city for the work herein authorized, but all contracts involving two 

thousand dollars or more in amount shall be in writing and signed by a 
majority of the commission; and no such contract shall be altered except 
by an instrument in writing, signed by the contractor and a majority of 
the commission, and also by the sureties, if any, on the bond given by 
the contractor for the completion of the original contract. No such 
contract, and no alteration of any such contract, shall be valid or bind- 
ing on the city unless executed in the manner aforesaid. 

SecTIon 18. All work done under this act, under or near public 
streets and places shall be conducted, so far as may be practicable, in 
such manner as to leave such streets and places, or a reasonable part 
thereof, open for traffic between the hours of seven in the forenoon and 
six in the afternoon of each secular day, except legal holidays. 

SECTION 19. The commission may, for the purposes of this act, use 
public ways and lands without compensation therefor, and may take, or 
acquire by purchase or otherwise for the city, lands in fee, and easements, 
estates and rights in land, including the right to go under the surface 

thereof or through or under buildings or parts of buildings thereon; and 

such taking in fee or otherwise may be made whether the lands taken or 
otherwise affected are held under or by title derived under eminent 
domain or otherwise, and may be made for the purpose of providing 
locations for pipes, wires, conduits, and other structures the relocation of 
which is made necessary or expedient by the construction of any subway 
or tunnel authorized by this act. A taking under this section of an ease- 
ment or other estate or right in a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may be con- 
fined to a portion or section of such parcel fixed by planes or other sur- 
faces of division, below, above, or at the surface of the soil; and in such case 
no taking’ need be made of upper or lower portions or sections, except of 
such easements therein, if any, as the commission may deem necessary. 

- The commission, to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the county of Suffolk a 
description of the lands, easements, estates or rights to be taken, as cer- 
tain as is required in a common conveyance of land, with the statement 
that the same are taken under authority of this act, which description 
and statement shall be signed by the commission; and the lands, ease- 
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ments, estates or rights therein described shall upon such recording be 
taken for and shall vest in the city. The commission shall, so far as may 
be practicable, notify all known owners of such taking, but the validity 
thereof shall not be affected by want of such notice. a 

SECTION 20. The commission may sell the buildings and other 
structures upon any lands acquired by it, or may remove the same; and 
shall sell, if a sale be practicable, or if not shall lease, any lands, or rights 
or interests in land or other property acquired for the purposes of this 
act, whenever the same shall, in the opinion of the commission, cease to 
be needed for such purposes. The proceeds of such sales and leases, and 
the fair valuation of any such lands or other property no longer needed 
for the said purposes, but not actually sold, as agreed upon by the com- 
mission and the company, or in case of difference as determined by the 
board, shall be deducted from the cost of the tunnel or subway for the 
construction of which such lands or other property were acquired, for 
the purpose of ascertaining the rental thereof. 

SECTION 21. The commission shall determine and award the dam- 
ages sustained by any person by reason of property taken or injured by 
the commission under authority of this act, except public ways or lands, 
and may agree with any such person as to the amount of his damages, 
which amount the city shall be liable to pay. If any such person is dis- 


satisfied with such award, or cannot agree with the commission upon his | 


damages, the same may be determined by a jury in the superior court — 


for the county of Suffolk, on petition therefor of such person, or of the 
commission, against the city, filed in the clerk’s office within one year 
after the property is taken, entered on, or injured; and judgment shall be 
entered upon the determination of the jury and costs shall be taxed and 
execution issued in favor of the prevailing party as in civil cases. The 
members of the commission shall not be liable personally for any such 
damage. ‘The provisions of sections seventeen to twenty-five, inclusive, 
and of section one hundred and fourteen of chapter forty-eight of the 
Revised Laws, relating to procedure in case of damage to estates in which 
several parties have different or several interests shall apply to proceed- 
ings in such cases under this act. 

SECTION 22. ‘The commission may order the temporary removal or 
relocation of any surface tracks, and the temporary or permanent re- 
moval or relocation of any conduits, pipes, wires, poles or other property 
of any person or corporation which it deems to interfere with the con- 
struction or operation of any tunnel or subway authorized by this act, 
and shall grant new locations for any such structures so removed or re- 
located. Such orders, to the extent specified therein, shall be deemed 
a revocation of the right or license to maintain such tracks, conduits, 
pipes, wires, poles or other property, and the owner of any such struc- 
tures in public ways or lands shall comply with the said orders without 
expense to the city. If any such owner shall fail to comply with the 


order of the commission within a reasonable time, to be fixed in the order, ' 


the commission may discontinue and remove such tracks, conduits, 
pipes, wires, poles or other property, and may relocate the same, and the 
cost of such discontinuance, removal or relocation shall be repaid to the 


a S 
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city by the owner. No such discontinuance, removal or relocation shall 
entitle the owner of the property thus affected to any damages on ac- 
count thereof. Any such structures in or upon private lands may be 
removed and relocated by the commission, or if removed and relocated 
by the owner thereof, the reasonable expense shall be paid to him by the 
commission. Any gas or electric lighting company may shut off the 
gas or current from any pipes or wires affected by any acts done here- 
under, so far as may be necessary to avoid danger of escape or explosion 
of gas, or other public danger. 

SECTION 23. Debts incurred by the city for the construction of the 
Dorchester tunnel, the Boylston street subway and the East Boston 
tunnel extension, including the widening of Cambridge street author- 
ized by this act, shall not be considered in determining the statutory 
limit of indebtedness of the city. 

SECTION 24. The company, for the equipment of the tunnels and 

_ subways authorized by this act, and for all expenditures by the company 
required or authorized hereby, from time to time, in the manner and 
subject to the requirements prescribed by law, may issue and dispose of 
such amounts of its capital stock or bonds, or of each, at its option, in 
addition to the amounts heretofore authorized, as may be necessary 
therefor. 

In respect to the equipment, use and operation of the railway to be 
located in the tunnels and subways and transportation therein, the cém- 
pany shall have all the powers and privileges and be subject to all the 
duties, liabilities, restrictions and provisions set forth in general and 
special laws now or hereafter in force applicable to it. To provide for 
proper connections of the tracks in any subway or tunnel authorized by 
this act with surface tracks, the company may make such alterations or 
extensions of its surface tracks and appurtenances as the board may 
approve. 

SECTION 25. Upon the determination by the commission of any im- 
portant question relating to any plan or work herein provided for, ex- 

_ cept an award of or agreement upon damages, as provided in section 
twenty-one hereof, the company may, within three days after notice of 
such determination, apply to the board for a revision of the same, and 
thereupon the board may consider and finally determine such question. 

SECTION 26. The supreme judicial court and the superior court, 

= upon application of any party in interest, including the city, the com- 
mission, the company or any ten taxable inhabitants of the city, may 
enforce or prevent violation of the foregoing provisions of this act by any 
appropriate process. 

* * * * * * * * * * * * 
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In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands and 
seals the day and year first above mentioned, the City of 
Boston, acting by the Boston Transit Commission, pursuant 
to a vote of the Commission, its members not being bound 
in their personal capacity, and the Boston Elevated Railway 
Company, acting by its President, hereto duly authorized. 


THE (GELY: OF BOSTONY BYa i 

BOSTON TRANSIT COMMISSION. 
By GEORGE G. CROCKER 
: GEORGE F. SWAIN 
(Seal) Horace G. ALLEN 
JOSIAH QUINCY 
JAMES B. NOYES 
Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY 


By Wi tiiam A. BANCROFT (Seal) 
President. 


a 
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At a regular meeting of the Boston Transit Commission held on 


-December 7, 1911, the foregoing lease being under consideration it 


was | 

“VOTED, that the lease of the Boylston Street Subway in the form 
now under consideration be executed by the Commission in the name 
and behalf and under the seal of the City of Boston, and that as 
evidence thereof the same be signed by members constituting a 


‘majority of the Commission.”’ ie 


(Signed) B. LEIGHTON BEAL. 
Secretary. 

At a special meeting of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December s, 1911, at which 
a quorum was present, the following vote was adopted: 

“VOTED: That the President be, and he hereby is, authorized and 
instructed to execute in the name and on behalf and under the seal of 
the Company, leases of the Dorchester Tunnel, Boylston Street Subway, 
East Boston Tunnel Extension, and the Cambridge Connection, and 
the extensions of the leases of the Tremont Street Subway, East Boston 
Tunnel and Washington Street Tunnel, in the form submitted to the 
meeting, with such modifications as he may approve, the aforesaid 
leases and extensions of leases being those authorized by Chapter 741 
of the Acts of the year rort.”’ 

A true copy. 

Attest : 
(Signed) Henry S. Lyons. 
Secretary. 

At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, it was 

“VOTED, that the Chairman be authorized to acknowledge the 
foregoing instrument in the name and behalf of the Commission to be 
the free act and deed of the City of Boston.” 

Attest: 

(Signed) B. LEIGHTON BEAL. 
Secretary. 
COMMONWEALTH OF MASSACHUSETTS. 
SUFFOLK SS. Boston, December 7, rog1t. 

Then personally appeared George G. Crocker, Chairman of the Boston 
Transit Commission, and acknowledged the foregoing instrument in the’ 
name and behalf of said Commission to be the free act and deed of the 
City of Boston. : 

Before me, 
(Signed) B. LEIGHTON BEAL. 
Justice of the Peace. 
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DEFINITION OF TERMS. 


ACT Chapter 741, Acts of 1911. 
BOARD .— Board of Railroad Commissioners. 
CURR City of Boston. 
COMMISSION.—Boston Transit-Commission. 
COMPANY.— ___ Boston Elevated Railway Company. 
PREMISES.— East Boston Tunnel Extension. 
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the covenants and agreements herein contained, grants to the s- 12 


EAST BOSTON TUNNEL 
EXTENSION. | 


THE CONTRACT FOR THE USE OF THE EAST 
BOSTON TUNNEL EXTENSION. 


I.—This contract made this seventh day of Decem- Patties. 
ber in the year nineteen hundred and eleven by and 
between the city of Boston, hereinafter called the city, 
acting by the Boston Transit Commission, hereinafter 
called the commission, under and by virtue of an act of 
the Commonwealth of Massachusetts entitled ‘“‘An Act Rela- St: tort, c. 741, 
tive to Electric Railway Transportation Facilities in the City 
of Boston and its Vicinity,’ being chapter seven hundred and 
forty-one of the acts of the year nineteen hundred and eleven, 
hereinafter called the act, and the Boston Elevated Railway 
Company, hereinafter called the company, witnesseth as 
follows: 

II.—The city, pursuant to the act and in consideration of Grant. 

St. r91I, c. 741, 
company the sole and exclusive use of the East Boston 5... ices. 
tunnel extension, hereinafter called the premises, as defined- 
in the act, and to be constructed under authority thereof, 
for the running of its cars therein and such other uses as Uses. 
are hereinafter specified. 

III.—The use shall begin when in the opinion of the com- Peginning of 
mission a reasonable time after completion has been al-St 1911 c. 711, 
lowed for equipment. 

IV.—The term of years of the use shall extend from the be- Term. 

St. 911, c. 741, 
ginning of the use to the first day of July, nineteen hundred . 33. 
and thirty-six, and thereafter is to continue unless or until 
_ terminated as follows: 

All contracts for the use of the Tremont street subway, St 191%, ¢. 741 
the East Boston tunnel, the Washington street tunnel, the © 

45 
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tunnel of the Cambridge Connection, the Dorchester tun- 
nel, the Boylston Street subway, and the East Boston tunnel 
extension shall continue in force after the first day of 
July, nineteen hundred and thirty-six, upon the same terms 
and conditions except as to the termination thereof, unless 
and until said contracts are terminated by notice either 
from the city of Boston or from the Boston Elevated Rail- 
way Company, as hereinafter provided. The city of Boston 
may terminate all said contracts on the first day of July, 
nineteen hundred and thirty-six, or on the first day of July 
of any year thereafter by giving at least two years’ prior 
notice in writing, which notice it shall be the duty of the 
mayor of the city to give if directed so to do by an act of 
the general court, or if directed so to do by a vote of the 
city council of the city, approved by the board of Rail- 
road Commissioners, hereinafter called the board. The 
Boston Elevated Railway. Company may likewise termi- 
nate all said contracts on the first day of July, nine- 
teen hundred and thirty-six, or on the first day of July 
of any year thereafter by giving to the mayor of the city 
at least two years’ prior notice in writing. No notice on 
the part of either the city or the company shall be given 
more than three years prior to the date therein fixed for 


termination. 
Rental. V.—tThe rental shall be at the rate of four and one-half per 
.St. IgII, c. 741, 
S. 33, 34: cent. per annum upon the net cost. 


St.tot1,¢. 741, ‘The net cost shall be deemed to include, except as is 
st 101 c.741, Otherwise provided herein, all expenditures incurred in 
st. som, c. 741, acquisition and construction and in making necessary 
changes in the East Boston tunnel including damages, 
expenses (except damages and all other expenses for lands 
and rights in lands or otherwise incurred, for the widening 
of Cambridge street, one-half of which damages and ex- 
penses, less the betterments the city shall pay, in the same 
manner as for other work done under chapter three hun- 
dred and ninety-three of the acts of the year nineteen hun- 
dred and six, and one-half of which shall be considered as 
part of the cost of the premises and be paid for out of the 
proceeds of bonds issued under section thirteen of the act), 
and salaries of the commission, and the interest on the debt 
incurred in construction prior to the beginning of the use. 


East Boston TuNNEL EXTENSION. AG 


For the purpose of ascertaining the rental there shall be SE RL 
deducted from the cost, except as above provided, the pro- 

ceeds of sales and leases of lands, rights, or interests in lands 

or other property acquired by the commission in connection 

with the construction of the premises, and the proceeds of 

sales or leases of buildings or other structures upon lands so 

acquired, and the fair valuation of any such lands and other 

property no longer needed for the purposes of the East Boston 

tunnel extension but not actually sold, as agreed upon by the 
commission and the company, or in case of difference as 
determined by the board. Any interest received by the oS te rors c.741, 
city upon the proceeds of the bonds issued by it prior to the 
expenditure of such proceeds shall be credited against in- 

terest during construction in ascertaining the net cost. 

The rental shall begin when the use begins. 

The rental shall be paid to the city in quarterly pay- 
ments on the last day of December, March, June and Sep- 
tember in each year and at the rate aforesaid for any un- 
completed quarter of a year. 

If at any time during the continuance of the term of this 
contract the company shall be deprived in whole or in part 
of the use of the premises by any cause growing out of the 
act of God, of public enemies, of mobs or of riots; or grow- 
ing out of works or excavations carried on or permitted by 
the city or other public authority; or growing out of explo- 
sions or the bursting of pipes outside the premises, the fall- 
ing or settling of buildings, the filling or caving in or other 
physical obstruction of the premises or any part thereof 
not due to any act of the company, or its agents, servants or 
licensees, in the use of the premises, or to any negligence on 
its or their part, or to any failure of the company to main- 
tain the premises in good order and condition as herein 
provided; or growing out of the location, maintenance or 
use of the wires or other apparatus which the city is here- 
inafter authorized to maintain in the premises; then the 
rental or a just and reasonable part thereof, as agreed upon 
by the mayor of the city and the company or in case of 
difference as determined by arbitration as hereinafter pro- 
vided, shall be suspended or abated during such deprivation. 

VI.—The company shall suitably lay and maintain in Equipment, 
first-class condition railway tracks in proper places in the 
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premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the same 
and shall provide and maintain all wires, electrical or other 
apparatus or equipment necessary or convenient for the 
furnishing of power and light therein and shall further pro- 
vide requisite pumps, fans and ventilating apparatus and in 
general shall completely equip and furnish the premises with 
all machinery, piping, apparatus and furniture proper and 
adapted thereto and necessary for the convenient mainte- 
nance and operation of a railway therein and for the safety 
and accommodation of the passengers upon such railway. 
All tracks, wires, appliances, fixtures, machinery, equip- 
ment, furniture and apparatus provided by the company shall 


be and remain the property of the company solongasit contin- 


ues to occupy and use the premises under the provisions of 


this contract, and upon the termination of such use the 


city hereby agrees to take and pay for all such property 
at its then fair value as agreed upon by the mayor of the 
city and the company or in case of difference as determined 
by arbitration as hereinafter provided, and the company 
agrees to deliver to the city all such property at such 
valuation. 


VII.—The company shall maintain the premises, except ~ 
as to repairs below excepted, in-good order and condition ~ 


as a structure complete so far as consistent with the pro- 
visions of the act, and adapted to the maintenance and use 


- 
adds 


=" 


of lines of railway, and shall at all reasonable times be en- — 


titled to a permit to open the streets and other public grounds 


of the city for the purpose of making requisite repairs to the — 


premises, and when the right of the company or its assigns ~ 


to use the premises shall terminate shall restore them to the 
city in good condition except as to repairs not obligatory 
upon the company. 


All repairs to the premises shall be at the sole cost and ~ 
expense of the company except such repairs as are made — 


necessary by any cause growing out of the act of God, of 
public enemies, of mobs or of riots; or growing out of works 
or excavations carried on or permitted by the city or other 
public authority; or growing out of explosions or the burst- 
ing of pipes outside the premises, the falling or settling of 
buildings, the filling or caving in or other physical obstruc- 


"ten 
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tion of the premises or any part thereof not due to any act 
of the company, or its agents, servants or licensees, in the 
use of the premises, or to any negligence on its or their part, 
or to any failure of the company to maintain the premises 
in good order and condition as herein provided; or growing 
out of the location, maintenance or use of the wires or other 
apparatus which the city is hereinafter authorized to main- 
tain in the premises; and if repairs shall be made necessary 
by any of said excepted causes then such repairs shall be 
made by the company and the reasonable cost and expense 
thereof deducted from the rental subsequently payable. 
VIII.—The city shall not be responsible to the company 
for damages of any description resulting from any defects in 
the premises, whether structural or arising out of want of 
repair or from any cause after the use of the same by 
the company has begun as_ hereinbefore provided, 
unless such damage result from the location, maintenance 
or use of the wires or other apparatus which the city is 
hereinafter authorized to maintain in the premises; nor 
shall it be responsible for any damages resulting to persons 
or property in the operation and use of the premises, includ- 
ing all parts thereof, whether on property belonging to the 
city or upon property the fee of which belongs to other 
parties, and the company shall hold the city harmless and 
indemnified therefrom and shall at its own expense upon 
due notice from the city defend all suits and other proceed- 
ings of every description, whether at law or in equity, which 
may be brought against the city, its officers, servants or 
agents by reason of any liability arising out of the operation 
and use of any portion of:the premises or of the railways, 
machinery and apparatus therein and accruing after the 
right to use such portion has begun as herein provided, 
and shall satisfy: all final judgments of legal tribunals 
rendered in such suits and proceedings. The foregoing 
provisions shall not. be construed to impose any liability 
or obligation upon the company for any cause growing 
out of the act of God, of public enemies, of mobs or of riots; 
or growing out of works or excavations carried on or per- 
mitted by the city or other public authority; or growing 
out of explosions or the bursting of pipes outside the premises, 
the falling or settling of buildings, the filling or caving in 
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or other. physical obstruction of the premises or any part — 


thereof not due to any act of the company, or its agents, 


servants or licensees, in the use of the premises, or to any 


negligence on its or their part, or to any failure of the com- 
pany to maintain the premises in good order and condition 
as herein provided; or growing out of the location, main- 
tenance or use of the wires or other apparatus which the 
city is hereinafter authorized to maintain in the premises. 

IX.—The company shall keep the premises thoroughly 
clean and free from unnecessary dampness, and the 
approaches to stations clean and free from ice and snow. 
When the premises are in use it shall suitably light the same 
in all parts, and by means of artificial ventilation shall 
keep the air adequately pure for health and comfort. 


X.—The company within the limitations of the act may © 


make such alterations in or additions to the premises as ~ 


may be approved by the commission. 


XI.—To the extent of the power of the company so to do © 
and the power of the commission to contract therefor, the — 


company may place and maintain in the premises booths 
for the sale of newspapers, magazines, periodicals and 
books, and in places specially adapted therefor may place 
or admit unobjectionable advertisements, and may make 
such other uses of the premises, not impairing the use for 
transportation of passengers, as the board may from time 
to time approve; provided however that such booths and 
advertisements shall not be so placed or used as to diminish 
or impair the safety, accommodation, convenience or com- 
fort of passengers using the premises; and the company 
agrees that upon receipt of notice in writing at any time or 


from time to time from the board that in its opinion any of © 


the uses above referred to or approved, either in whole or in 
part, in any way diminish or impair such safety, accommo- 
dation, convenience or comfort or conflict in any way with 


the best interests of the public, it will forthwith to the extent — 


specified in the notice discontinue such use. 


XII.—The company, upon such terms as it may deem ex- — 


pedient, may permit any person or corporation not author- 
ized to carry on a railway business but authorized to use and 
maintain wires, conduits, tubes or similar structures along the 
route of the premises, to place such wires, conduits, tubes 
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or similar structures within a corresponding portion of the 


premises used by the company, but only to such extent and 
for such time as may be practicable without interfering with 


_ the safe and convenient operation of the railway and other 


apparatus which the company is hereby authorized to put 
therein, but the privilege shall not extend to gas or water 
pipes. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, adver- 
tisements or property of any sort which are not necessary 


_ or proper for the operation of its railway therein and the 


performance of its agreements herein contained. 
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XIII. The city may place in the premises such wires (ents eds 


and apparatus as may be necessary for its police and fire- 


alarm service, to be used however exclusively for such ser- 


vice and to be so located as not to interfere with the use of 


the premises which the company is hereby authorized to 
make. The location, construction, maintenance and repair 


of such wires and apparatus shall be subject to such reason- 


able directions and regulations as the company may impose 
or in case of any disagreement as the board may determine. 


XIV.—In the event of the failure of the company or its atte and 


assigns to pay the rental far three. months after such rental 


_ shall have become due, or in the event of a failure to maintain 


and operate a railway within the premises, and if such failure 
shall have continued for three months, then in either of said 
events the city upon three months’ notice, such default stil] 


_ continuing, shall have the right to terminate this contract 


and to re-enter upon and repossess itself of the premises, 
unless such failure to maintain and operate grows out of the 
act of God, of public enemies, of mobs, or riots; or grows out 


| of works or excavations carried on or permitted by the 


city or other public authority; or grows out of explosions 
or the bursting of pipes.outside the premises, the falling or 
settling of buildings, the filling or caving in or other physical 


obstruction of the premises or any part thereof not due to 


any act of the company, or its agents, servants or licensees, 


_ in the use of the premises, or to any negligence on its or their 


part, or to any failure of the company to maintain the 


‘premises in good order and condition as herein provided: 


rm Service. 
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or grows out of the location, maintenance or use of the 
wires or other apparatus which the city is herein authorized 
to maintain in the premises. In case the right of re-entry 
and repossession above given shall be exercised, all the 
tracks, wires, apparatus, equipment and other property in 
the nature of fixtures of the company or its assigns within 
the premises may be taken by the city and be paid for by ~ 
it at a valuation to be determined as herein provided for 
the occasion when the same are to be surrendered by the 
company at the expiration of the term of this contract. 
sae ee XV.—The company shall have no right at any time to 

Sate com- remove from the premises any tracks, wires, apparatus 
equipment or other property necessary to the use and main- 
tenance of the premises and the operation of a railway 
therein, except for the purpose of repairs or renewal or for 
the substitution of equivalent structures, property, appara- ~ 
tus or equipment. 

Inspection by’ = X VI.—The governor of the commonwealth, the mayor and 
commissioner of public works of the city, and the members of 
the board and of the commission, and their respective en- 
gineers shall at all times have free entry to the premises for 
the purpose of inspecting the same. | 

A EE XVII.—In case of disagreement between the city acting by 
its mayor and the company as to the amount due for rental, 
or as to the suspension or abatement thereof as herein pro- 
vided, or as to the valuation of the property upon the ter- 
mination of the use herein contracted for, the matter in dis- 
pute shall be left to the decision of three persons, one to be 
selected by the mayor of the city, one to be selected by the 
company and the third by the two thus chosen. The report 
of the arbitrators or the majority of them shall be binding 
upon the parties hereto. 


Termination of =X VIII.—In respect of all matters arising under this con- — 


the commis- tract where provision is made for action by the commission or 
its approval of acts to be done by the company is required, it — 
is provided and agreed that upon the termination of the exis- 
tence of the commission the authority to take such action — 
shall vest in the city, which shall have all the rights, powers 
and privileges and besubject to all the duties, restrictions and — 
liabilities herein conferred or imposed upon the commission in 


respect thereof; such powers to be exercised by the mayor, 
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“commissioner of public works and city treasurer in place of 
the commission or by such other officers as the city council 
may prescribe. 

XIX.—With respect to the equipment, use and operation aHeSomVaRy 
of the railway to be located in the premises and transpor- to law. 
tation thereon, the company is to have all the powers and 
privileges and be subject to all the duties, liabilities, restric- 
tions and provisions set forth in general and special laws 
which now are or hereafter may be in force applicable to 1t. 

XX.—The use and control of the premises under this A powk we. 
contract is subject to the rights, if any, of the West End per ie 
Street Railway Company under Article II of the existing pea 741, 
lease from the West End Street Railway Company to the 
Boston Elevated Railway Company as modified in accord- 
ance with law. 

XXI.—This contract shall not in any respect impair any Bieny ot Gores 
right which the commonwealth or the city, or any other li- eae ta ead 
censee of the commonwealth may at any time have to take the Domain. 
railway properties of the company. In the event of such 
taking the compensation to be paid to the company shall 
not be enhanced by reason of this contract nor shall it be 
diminished because of the fact that without this contract 
the connection between different parts of said properties 

-might be cut off. 
XXII.—The recital of any provision of the actin the body eel ae 

_of this contract shall not be deemed to convey any implication Act. 
that any other provision thereof is not equally a part of the 
contract, and it is understood and agreed that anything 
herein contained which is contrary to or inconsistent with 
the provisions of the act in the form and as approved on the 
twentieth day of July, nineteen hundred and eleven, is and 
shall be void and of no effect. 

XXIII.—The following is a copy of those sections of Part I Ae CAO 
of the act, the provisions of which, in so far as they declare, ee 
define or establish the terms and conditions for the construc-s.12. 7 | 
tion, tenure, maintenance and operation of the premises 
and appurtenances, are embodied in and made part of this 


contract, as required by the act. 


~ 
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[Chap. 741, Acts of rorr.| 


AN Act RELATIVE TO ELEcTRIC RAILWAY TRANSPORTATION FACILI- 
TIES IN THE City oF BOSTON AND ITS VICINITY. 
* * * * *k * * * * * * * 


« 


East Boston Tunnel Extension. 


SECTION ro. The commission (a) shall extend the East Boston tunnel 
by constructing a tunnel and subway (to be designated as the East Boston 
tunnel extension) connecting with the existing East Boston tunnel at 
grade or otherwise, so designed as to be adapted to contain two railway 
tracks, beginning at or near the present terminus of the East Boston tun- 
nel in Court street near Scollay square; thence under Court street to and 
through Scollay square; thence under Tremont Row and under Court 
street to, under and through Bowdoin square, and thence under Cam- 
bridge street to a suitable connection with surface tracks in Cambridge 
street at a point at or near Lynde street, or at or near North Russell 
street, or between said streets, together with a station in or near Scollay 
square and a station in or near Bowdoin square, and with suitable ap- 
proaches, sidings, entrances, elevators, inclines, connections and other 
structures; and the commission may, with the consent of the company (b), 
make any changes which it deems necessary or expedient in the existing 
subway and tunnel and such alterations or enlargements in the existing 
subway station in Scollay square and Court street and in the exits and — 
entrances therefrom and thereto, as it may deem necessary or expedient. | 
To provide for the connection of the tunnel extension with the surface — 
tracks in Cambridge street, the commission, acting for this purpose in 
place of, and with all the powers of the board of street commissioners 
of the city of Boston and of the officer authorized to construct streets 
by chapter three hundred and ninety-three of the acts of the year nine- 
teen hundred and six, may widen, alter and construct Cambridge street 
in such manner as the commission may deem necessary or advisable, and 
may assess betterments for the improvement under section five of said 
chapter. 

SECTION 11. The commission shall not begin the work of construc- 

tion until it has filed in the office of the commissioner of public works of 
the city a plan signed by the commission showing the proposed route or 
the location thereof, and the general form and method of construction, 
_ the location of proposed tracks, stations and approaches, and the align- 
ment and grade, which plan shall be submitted to the company for its 
examination, nor until the contract hereinafter mentioned for the use 
of said East Boston Tunnel extension has been executed. Any such 
plan so filed may be altered at any time by a new plan signed, submitted 
and filed in like manner. 3 

SECTION 12. Within the time and upon the terms specified in Part II 
of this act, the commission, in the name and on behalf of the city of Bos- 
ton, and the company shall execute a contract in writing for the sole and 
exclusive use of the East Boston tunnel extension by the company forthe 
running of its cars therein, and for such other uses as the commission and 
the company may agree upon, for a term of years and at an annual rental 


(a) Boston Transit Commission. * 
(6) Boston Elevated Railway Company. } 
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as specified in Part II of this act, upon such provisions and conditions 
not affecting the term or rental, and following the form of the contract 
made by and between the city, acting by the commission, and the com- 
pany for the use of the Washington street tunnel, so far as the same may 

“be applicable, as the commission and the company may agree 
upon, or, in case of difference, as the board [of Railroad 
Commissioners] may determine. The provisions of Part I of 
this act in so far as they declare, define or establish the terms 
and conditions for the construction, tenure, maintenance and operation 
of the tunnel extension shall be embodied in and made a part of said con- 
tract. The use of the tunnel extension shall begin when, in the opinion 
of the commission, a reasonable time after completion has been allowed 
for equipment. The net cost thereof shall be deemed to include, except 
as is otherwise provided herein, all expenditures incurred in acquisition 
and construction and in making necessary changes in the East Boston 
tunnel, including damages, expenses (except damages and all other ex- 
penses for lands and rights in lands, or otherwise incurred, for the widen- 

ing of Cambridge street, one-half of which damages and expenses, less 
the betterments the city shall pay, in the same manner as for other work 
done under said chapter three hundred and ninety-three of the acts of 
the year nineteen hundred and six, and one-half of which shall be con- 
sidered as part of the cost of the tunnel extension and be paid for out of 
the proceeds of bonds issued under section thirteen), and salaries of the 
commission and the interest on the debt incurred in construction prior 
to the beginning of the use. 

SECTION 13. The treasurer of the city of Boston shall, from time to 
time, on the request of the commission, issue and sell at public or private 
sale the bonds of the city, registered or with interest coupons attached, 
as he may deem best, to an amount not exceeding the cost of the tunnel 
and subway provided for by section ten of this act. Such bonds shall ‘be 

- designated on their face East Boston Tunnel Extension Bonds; shall be 
for such terms, not exceeding forty-five years, as the mayor and treasurer 
of the city may determine; and shall bear interest payable semi-annually, 
at such rate, not exceeding four per cent per annum, as the treasurer shall 
determine. The proceeds of such bonds, including any premiums real- 
ized from the sale thereof, shall be used to meet all damages, costs and 
expenses incurred by the commission or by the city, except as aforesaid, 
in carrying out the provisions of this act relative to the construction of 
_ the said tunnel extension. The proceeds of any sale or sales of lands or 
rights taken or otherwise acquired under authority of this act for the 
construction of said tunnel extension (except lands and rights in land 
taken or purchased for the widening of Cambridge street, which shall be 
applied in reduction of the damages and expenses incurred for said wid- 
ening), shall be used for the same purpose as the rentals of said tunnel 
extension, or shall be used for the payment of expenditures incurred for 
construction, as the commission may determine. All rentals, tolls, per- 
centages or other annual compensation received by the city for any use of 
said tunnel extension under this act, and for any use of any lands or rights 
acquired under authority of this act for said tunnel extension, except as 
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aforesaid, shall be used in the first instance for the payment of interest 
on the bonds issued for the cost of said tunnel extension, and the balance 
shall be applied to the purposes specified in Part II of this act. Any 


interest received by the city upon the proceeds of the bonds, prior to the 


expenditure of such proceeds, shall be credited against interest during 


construction in ascertaining the net cost of the said tunnel extension. 


The city shall have, hold and enjoy in its private or proprietary capacity, 


for its own property, the said subway and tunnel extension, and all rents, 


tolls, income and profits from all contracts entered mto by it for the use 
of said subway and tunnel extension or any part thereof, and the same 
shall never be taken by the commonwealth except on payment of just 
compensation. 

SECTION 14. The commission shall, immediately after the passage of 
this act, make such preliminary investigations, surveys and plans as it 


may deem expedient, and to that end may enter upon any lands, and place 


and maintain marks therein, and may make excavations and borings, 
and do all other acts necessary for such investigations and surveys, and 
may expend such sums as it deems necessary therefor. The expenses 
incurred in making such preliminary investigations, surveys and plans 
to an amount not exceeding fifty thousand dollars shall be paid from the 
proceeds of the Riverbank subway bonds. Upon the construction of 
the respective tunnels and subways herein provided for such expenses 
shall be deemed a part of the cost thereof, and shall be charged to the 
respective subways and tunnels for which the expense was incurred. 

SECTION 15. The construction of the Dorchester tunnel, the Boyl- 
ston street subway and the East Boston tunnel extension, hereinbefore 
authorized, shall be begun, in each respective case, immediately after 
the contract for the use of such tunnel or subway has been executed by 
the commission and the company. 

SECTION 16. In connection with the construction of any tunnel or 
subway authorized by this act the commission may, for the purpose of 
avoiding objectionable curves or any practical or legal obstacles, vary 
or alter the routes herein respectively prescribed for the tunnels and sub- 
ways, and for the said purposes may locate the tunnels, subways and 
stations or any of them, in whole or in part, on private or public lands. 
The commission may also, in connection with any tunnel or subway, 
construct such approaches, sidings, spur tracks, loops, entrances, inclines, 
elevators, connections and other structures as it may deem necessary. 
The commission may, with the consent of the company, make such 
alterations in the existing tunnels and subways, including stations 
and exits and entrances thereof, as it may deem necessary or advisable. 

SECTION 17. The commission may make contracts in the name of the 
city for the work herein authorized, but all contracts involving two 
thousand dollars or more in amount shall be in writing and signed by a 
majority of the commission; and no such contract shall be altered except 
by an instrument in writing, signed by the contractor and a majority of 
the commission, and also by the sureties, if any, on the bond given by 
the contractor for the completion of the original contract. No such 
contract, and no alteration of any such contract, shall be valid or bind- 
ing on the city unless executed in the manner aforesaid 


ieee te, day 


. Rage 
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SECTION 18. All work done under this act, under or near public 
streets and places shall be conducted, so far as may be practicable, in 
such manner as to leave such streets and places, or a reasonable part 
thereof, open for traffic between the hours of seven in the forenoon and 
six in the afternoon of each secular day, except legal holidays. 

SECTION 19. The commission may, for the purposes of this act, use 
public ways and lands without compensation therefor, and may take, or 
acquire by purchase or otherwise for the city, lands in fee, and easements, 
estates and rights in land, including the right to go under the surface 
thereof or through or under buildings or parts of buildings thereon; and 
such taking in fee or otherwise may be made whether the lands taken or 
otherwise affected are held under or by title derived under eminent 
domain or otherwise, and may be made for the purpose of providing 
locations for pipes, wires, conduits, and other structures the relocation of 
which is made necessary or expedient by the construction of any subway 
or tunnel authorized by this act. A taking under this section of an ease- 
ment or other estate or right in a given parcel of real estate, whether such 
parcel consists of unimproved land or of land and buildings, may be con- 
fined to a portion or section of such parcel fixed by planes or other sur- 
faces of division, below, above, or at thesurface of the soil; andin such case 
no taking need be made of upper or lower portions or sections, except of 
such easements therein, if any, as the commission may deem necessary. 
The commission, to make any taking by right of eminent domain, shall 

cause to be recorded in the registry of deeds for the county of Suffolk a 
description of the lands, easements, estates or rights to be taken, as cer- 
tain as is required in a common conveyance of land, with the statement 
that the same are taken under authority of this act, which description 
and statement shall be signed by the commission; and the lands, ease- 
ments, estates or rights therein described shall upon such recording be 

_taken for and shall vest in the city. The commission shall, so far as may 
be practicable, notify all known owners of such taking, but the validity 
thereof shall not be affected by want of such notice. | 

SECTION 20. The commission may sell the buildings and other 
structures upon any lands acquired by it, or may remove the same; and 

_ Shall sell, if a sale be practicable, or if not shall lease, any lands, or rights 
or interests in land or other property acquired for the purposes of this 
act, whenever the same shall, in the opinion of the commission, cease to 
be needed for such purposes. The proceeds of such sales and leases, and 
the fair valuation of any such lands or other property no longer needed 
for the said purposes, but not actually sold, as agreed upon by the com- 
mission and the company, or in case of difference as determined by the 
board, shall be deducted from the cost of the tunnel or subway for the 
construction of which such lands or other property were acquired, for 
the purpose of ascertaining the rental thereof. 

SECTION 21. The commission shall determine and award the dam- 

ages sustained by any person by reason of property taken or injured by 

the commission under authority of this act, except public ways or lands, 
and may agree with any such person as to the amount of his damages, 
which amount the city shall be liable to pay. If any such person is dis- 
satisfied with such award, or cannot agree with the commission upon his 
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damages, the same may be determined by a jury in the superior court 
for the county of Suffolk, on petition therefor of such person, or of the 
commission, against the city, filed in the clerk’s office within one year 
after the property is taken, entered on, or injured; and judgment shall be 
entered upon the determination of the jury and costs shall be taxed and 
execution issued in favor of the prevailing party as in civil cases. The 
members of the commission shall not be liable personally for any such 
damage. The provisions of sections seventeen to twenty-five, inclusive, 
and of section one hundred and fourteen of chapter forty-eight of the 
Revised Laws, relating to procedure in case of damage to estates in which 
several parties have different or several interests shall apply to proceed- 
ings in such cases under this act. 

SECTION 22. The commission may order the temporary removal or 
relocation of any surface tracks, and the temporary or permanent re- 
moval or relocation of any conduits, pipes, wires, poles or other property 
of any person or corporation which it deems to interfere with the con- 
struction or operation of any tunnel or subway authorized by this act, 
and shall grant new locations for any such structures so removed or re- 
located. Such orders, to the extent specified therein, shall be deemed 
a revocation of the right or license to maintain such tracks, conduits, 
pipes, wires, poles or other property, and the owner of any such struc- 
tures in public ways or lands shall comply with the said orders without 
expense to the city. If any such owner shall fail to comply with the 
order of the commission within a reasonable time, to be fixed in the order, 


the commission may discontinue and remove such tracks, conduits, 


pipes, wires, poles or other property, and may relocate the same, and the 
cost of such discontinuance, removal or relocation shall be repaid to the 
city by the owner. No such discontinuance, removal or relocation shall 
entitle the owner of the property thus affected to any damages on ac- 
count thereof. Any such structures in or upon private lands may be 
removed and relocated by the commission, or if removed and relocated 
by the owner thereof, the reasonable expense shall be paid to him by the 
commission. Any gas or electric lighting company may shut off the 
gas or current from any pipes or wires affected by any acts done here- 
under, so far as may be necessary to avoid danger of escape or explosion 
of gas, or other public danger. 

SECTION 23. Debts incurred by the city for the construction of the 
Dorchester tunnel, the Boylston street subway and the East Boston 
tunnel extension, including the widening of Cambridge street author- 
ized by this act, shall not be considered in determining the statutory 
limit of indebtedness of the city. 

SECTION 24. The company, for the equipment of the tunnels and 


f 


subways authorized by this act, and for all expenditures by the company ~ 


required or authorized hereby, from time to time, in the manner and 
subject to the requirements prescribed by law, may issue and dispose of 
such amounts of its capital stock or bonds, or of each, at its option, in 
addition to the amounts heretofore authorized, as may be necessary 
therefor. 


In respect to the equipment, use and operation of the railway to be — 
located in the tunnels and subways and transportation therein, the com- — 


ee ae 
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pany shall have all the powers and privileges and be subject to all the 
duties, liabilities, restrictions and provisions set forth in general and 
special laws now or hereafter in force applicable to it. To provide for 
proper connections of the tracks in any subway or tunnel authorized by 
this act with surface tracks, the company may make such alterations or 
extensions of its surface tracks and appurtenances as the board may 
approve. 

SECTION 25. Upon the determination by the commission of any im- 
portant question relating to any plan or work herein provided for, ex- 
cept an award of or agreement upon damages, as provided in section 

twenty-one hereof, the company may, within three days after notice of 
such determination, apply to the board for a revision of the same, and 
thereupon the board may consider and finally determine such question. 

SECTION 26. The supreme judicial court and the superior court, 

- upon application of any party in interest, including the city, the com- 
_ mission, the company or any ten taxable inhabitants of the city, may 
enforce or prevent violation of the foregoing provisions of this act by any 
appropriate process. | 

: * * * * * * * kK * *k * * 


In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands and 
seals the day and year first above mentioned, the City of 
Boston, acting by the Boston Transit Commission, pursuant 
to a vote of the Commission, its members not being bound 
in their personal capacity, and the Boston Elevated Railway 
Company, acting by its President, hereto duly authorized. 


THE CITY OF BOSTON BY THE 
BOSTON TRANSIT COMMISSION. 
| By GEORGE G. CROCKER 
. GEORGE F. Swain 
(Seal) Horace G. ALLEN 

JOSIAH QUINCY 

JAMES B. Noyes 

Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY. 


By Witiiam A. BANCROFT (Seal) 
President. 
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At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, the foregoing lease being under consideration it was — 
“VOTED, that the lease of the East Boston Tunnel Extension in 

the form now under consideration be executed by the Commission 
in the name and behalf and under the seal of the City of Boston, and 
that as evidence thereof the same be signed by members constituting 
a majority of the Commission.”’ 
ALtest: 
(Signed) B. LEIGHTON BEAL. 
Secretary. 
At a special meeting of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December 5, 1911, at which 
a quorum was present, the following vote was adopted: 
“VOTED: That the President be, and he hereby is, authorized and 
instructed to execute in the name and on behalf and under the seal of 
the Company, leases of the Dorchester Tunnel, Boylston Street Subway, 
East Boston Tunnel Extension, and the Cambridge Connection, and the 
extensions of the leases of the Tremont Street Subway, East Boston ~ 
Tunnel and Washington Street Tunnel, in the form submitted to the | 
meeting, with such modifications as he may approve, the aforesaid — 
leases and extensions of leases being those authorized by Chapter 741 ~ 


of the Acts of the year 1911.” : i 
A true copy. | 
Attest: 4 
(Signed) HENRY 5S. LYONS. } 

Secretary. 


At a regular meeting of the Boston Transit Commission held on | 
December 7, 1911, it was 
“VOTED, that the Chairman be authorized to acknowledge the 
foregoing instrument in the name and behalf of the Commission to be © 
the free act and deed of the City of Boston.” 
Attest: 
(Signed) B. LEIGHTON BEAL. 
Secretary. 
COMMONWEALTH OF MASSACHUSETTS. 
SUFFOLK SS. Boston, December 7, 1911. 
Then personally appeared George G. Crocker, Chairman of the 
Boston Transit Commission, and acknowledged the foregoing instru-— 
ment in the name and behalf of said Commission to be the free act and 
deed of the City of Boston. 
_ Before me, 
(Signed) B. LEIGHTON BEAL. ; 
Justice of the Peace. ~ 
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DEFINITION OF TERMS. 


ACTS.— Chapter 520, Acts of pea Chapter 741; - 
Acts of 1911. ; 

BOARD.— Board of Railroad Commissioners. — 

CITY.— City of Boston. 

COMMISSION.—Boston Transit Commission. 

COMPANY.— _ Boston Elevated Railway Company. 

PREMISES.— Cambridge Connection. 
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THE CONTRACT FOR THE USE OF THE CAM- 
BRIDGE CONNECTION, SO-CALLED. 


I.—This contract made this seventh day of December Parties. 
in the year nineteen hundred and eleven by and between 
the city of Boston, hereinafter called the city, acting 
by the Boston Transit Commission, hereinafter called 
the commission, under and by virtue of two acts of the 
Commonwealth of Massachusetts, one being entitled ‘“‘An St. ha Nae 
Act to Authorize the Boston Elevated Railway Company. - 
to Construct a Subway or Subways in the City of Cam- 
bridge and to Provide for Connection Thereof with 
the Railway System in the City of Boston,” being 
chapter five hundred and twenty of the acts of the 
year nineteen hundred and six, and the other being 
entitled ‘‘An Act Relative to Electric Railway Trans- St: 1911, ¢. 741. 
portation Facilities in the City of Boston and its Vicinity,”’ 
being chapter seven hundred and forty-one of the acts of 
the year nineteen hundred and eleven, said two acts being 
hereinafter called the acts, and the Boston Elevated Rail- 
way Company, hereinafter called the company, witnesseth 
as follows: 

II.—The city, pursuant to the acts and in consideration of Grant. 
_ the covenants and agreements herein contained, grants to nos: 
_the company the sole and exclusive use of the tunnel and s. 
its appurtenances and terminals now being constructed Premises. 
under authority of section twenty-three of chapter five 
hundred and twenty of the acts of the year nineteen 
hundred and six, being the Cambridge Connection, so called, 
and hereinafter called the premises, for the running of its 
elevated trains and surface cars therein and such other uses Uses. 
as are hereinafter specified. 


ue Aor, Co7AT; 
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eee III.—The use shall begin when in the opinion of the com- 

St, 1906, c. 520, mission a reasonable time after completion has been al- 
lowed for equipment. 


Lane ant IV.—The term of years of the use shall extend from the 
S. 30. beginning of the use to the first day of July, nineteen hun- 


dred and thirty-six, and thereafter is to continue unless 
or until terminated as follows: 
St.1911,c.741, All contracts for the use of the Tremont street sub- 
Sieg way, the East Boston tunnel, the Washington street tunnel, 
the tunnel of the Cambridge Connection, the Dorchester 
tunnel, the Boylston Street subway, and the East Boston 
tunnel extension shall continue in force after the first day 
of July, nineteen hundred and thirty-six, upon the same 
terms and conditions except as to the termination thereof, 
unless and until said contracts are terminated by notice 
either from the city of Boston or from the Boston Ele- 
vated Railway Company, as hereinafter provided. The 
city of Boston may terminate all said contracts on the 
first day of July, nineteen hundred and thirty-six, or on 
the first day of July of any year thereafter by giving at 
least two years’ prior notice in writing, which notice it 
shall be the duty of the mayor of the city to give if di- 
rected so to do by an act of the general court, or if di- — 
rected so to do by a vote of the city council of the city, 
approved by the board of Railroad Commissioners, here- 
inafter called the board. The Boston Elevated Railway 
Company may likewise terminate all said contracts on 
the first day of July, nineteen hundred and thirty-six, or 
on the first day of July of any year thereafter by 
giving to the mayor of the city at least two years’ 
prior notice in writing. No notice on the part of either 
the city or the company shall be given more than three 
years prior to the date therein fixed for termination. 
Rental. V.—tThe rental for a period of twenty years from the be- 
SE peek c. 520, sinning of use shall be at the rate of four and seven-eighths 
St AS c.741, per cent. per annum upon the net cost and thereafter shall | 
len be at the rate of four and one-half per cent. per annum upon 
the net cost. 
peace: c.520, The net cost shall be deemed to include all expendi- 
St. 1902, c.534, tures incurred in acquisition and. construction including 
Saree vax, damages, expenses and salaries of the commission, and 
S. 20. 
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interest at the rate of four per cent. per annum on the 
debt incurred in construction prior to the beginning of 
the use. It shall also include the cost of enlarging by 
not more than one-third the width of the existing en- 
trances to and exits from the Park street station. For 
the purpose of ascertaining the rental, there shall be de- 
ducted from the cost the proceeds of sales of buildings, 
lands, rights or interests in lands or other property acquired 
in connection with the construction of the premises and 
the fair valuation of any such lands and other property 


no longer needed for the purposes of the Cambridge Con- 


nection but not actually sold, as agreed upon by the 
commission and the company or in case of difference as 
determined by the board. | : 

The rental shall begin when the use begins. 

The rental shall be paid to the city in quarterly pay- 
ments on the last day of December, March, June and 
September in each- year and at the rate aforesaid for any 
uncompleted quarter of a year. 

If at any time during the continuance of the term of 
this contract the company shall be deprived in whole or 
- in part of the use of the premises by any cause growing out 
of the act of God, of public enemies, of mobs or of riots; 
or growing out of works or excavations carried on or per- 
mitted by the city or other public authority; or growing 
out of explosions or the bursting of pipes outside the premises, 
the falling or settling of buildings, the filling or caving in or 
other physical obstruction of the premises or any part 
thereof not due to any act of the company, or its agents, 
servants or licensees, in the use of the premises, or to any 
negligence on its or their part, or to any failure of the com- 
pany to maintain the premises in good order and condition 
as herein provided; or growing out of the location, main- 
tenance or use of the wires or other apparatus which the city 
is hereinafter authorized to maintain in the premises; then 
the rental or a just and reasonable part thereof, as agreed 
upon by the mayor of the city and the company or in case 
of difference as determined by arbitration as hereinafter 
provided, shall be suspended or abated during such depriva- 
tion. 
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VI.—The company shall suitably lay and maintain in 
first-class condition railway tracks in proper places in the 
premises, together with the appointments and apparatus 
necessary for the safe and convenient operation of the 
same and shall provide and maintain all wires, electrical 
or other apparatus or equipment necessary or convenient 
for the furnishing of power and light therein and shall 
further provide requisite pumps, fans and ventilating 
apparatus and in general shall completely equip and furnish 
the premises with all machinery, piping, apparatus and 
furniture proper and adapted thereto and necessary for 
the convenient maintenance and operation of a railway 
therein and for the safety and accommodation of the pas- 
sengers upon such railway. 

All tracks, wires, appliances, fixtures, machinery, equip- 
ment, furniture and apparatus provided by the company 
shall be and remain the property of the company so long 
as it continues to occupy and use the premises under the 
provisions of this contract, and upon the termination of 
such use the city hereby agrees to take and pay for all 
such property at its then fair value as agreed upon by the 
mayor of the city and the company or in case of difference 
as determined by arbitration as hereinafter provided; and 
the company agrees ‘to deliver to the city all such property 
at such valuation. 

VII.—The company shall maintain the premises, except 
as to repairs below excepted, in good order and condition 
as a structure complete so far as consistent with the pro- 
visions of the act, and adapted to the maintenance and 
use of lines of railway, and shall at all reasonable times 
be entitled to a permit to open the streets and other public 
grounds of the city for the purpose of making requisite 
repairs to the premises, and when the right of the company 
or its assigns to use the premises shall terminate shall restore 
them to the city in good condition except as to repairs not. 
obligatory upon the company. 

All repairs to the premises shall be at the sole cost and 
expense of the company except such repairs as are made 
necessary by any cause growing out of the act of God, 
of public enemies, of mobs or of riots; or growing out of 
works or excavations carried on or permitted by the city 
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or other public authority; or growing out of explosions 
or the bursting of pipes outside the premises, the falling 
or settling of buildings, the filling or caving in or other 
physical obstruction of the premises or any part thereof 
not due to any act of the company, or its agents, servants 
or licensees, in the use of the premises, or to any negligence 
on its or their part, or to any failure of the company to 
maintain the premises in good order and condition as herein 
provided; or growing out of the location, maintenance or 
use of the wires or other apparatus which the city is herein- 
after authorized to maintain in the premises; and if repairs 
shall be made necessary by any of said excepted causes then 
such repairs shall be made by the company and the reason- 
able cost and expense thereof deducted from the rental sub- 
sequently payable. 

VIII.—The city shall not be aoe to the company Liability for 
for damages of any description resulting from any es: wae 
in the premises, whether structural or arising out of want of 
repair or from any cause after the use of the same by the 
company has begun as hereinbefore provided, unless such 
damage result from the location, maintenance or use of the 
wires or other apparatus which the city is hereinafter author- 
ized to maintain in the premises; nor shall it be responsible 
for any damages resulting to persons or property in the 
operation and usé of the premises, including all parts thereof, 

__ whether on property belonging to the city or upon property 
the fee of which belongs to other parties, and the company 
shall hold the city harmless and indemnified therefrom and 
shall at its own expense upon due notice from the city defend 
all suits and other proceedings of every description, whether 
at law or in equity, which may be brought against the city, 
its officers, servants or agents by reason of any lability 
arising out of the operation and use of any portion of the 
premises or of the railways, machinery and apparatus therein 
and accruing after the right to use such portion has begun 
as herein provided, and shall satisfy all final judgments of 
legal tribunals rendered in such suits and proceedings. The 
foregoing provisions shall not be construed to impose any 
liability or obligation upon the company for any cause 
growing out of the act of God, of public enemies, of mobs 
or of riots; or growing out of works or excavations carried 
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on or permitted by the city or other public authority; or 
growing out of explosions or the bursting of pipes outside 
the premises, the falling or settling of buildings, the filling — 
or caving in or other physical obstruction of the premises 
or any part thereof not due to any act of the company, or 
its agents, servants or licensees, in the use of the premises, 
or to any negligence on its or their part, or to any failure of 
the company to maintain the premises in good order and 
condition as herein provided; or growing out of the location, 
maintenance or use of the wires or other apparatus which 
the city is hereinafter attthorized to maintain in the premises. — 

IX.—The company shall keep the premises thoroughly — 
clean and free from unnecessary dampness, and the ap- 
proaches to stations clean and free from ice and snow. 
When the premises are in use it shall suitably light the same 
in all parts, and by means of artificial ventilation shall keep 
the air adequately pure for health and comfort, unless such 
artificial ventilation is deemed by the board to be unnec- 
essary. 

X.—The company within the limitations of the acts may 
make such alterations in or additions to the premises as 
may be approved by the commission. 

XI.—To the extent of the power of the company so to do 
and the power of the commission to contract therefor, the 
company may place and maintain in the premises booths 


'‘ for the sale of newspapers, magazines, periodicals and books, 


and in places specially adapted therefor may place or admit 
unobjectionable advertisements, and may make such other 
uses of the premises, not impairing the use for transporta- 
tion of passengers, as the board may from time to time 
approve; provided however that such booths and adver- 
tisements shall not be so placed or used as to diminish or 
impair the safety, accommodation, convenience or comfort 
of passengers using the premises; and the company agrees 


.that upon receipt of notice in writing at any time or from 


time to time from the board that in its opinion any of the 
uses above referred to or approved, either in whole or in 
part, in any way diminish or impair such safety, accommo- 
dation, convenience or comfort or conflict in any way with 
the best interests of the public, it will forthwith to the 
extent specified in the notice discontinue such use. 
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XII.—The company, upon such terms as it may deem ex- Wires, conduit 

_pedient, may permit any person or corporation not author- rae ae 
ized to carry on a railway business but authorized to use 
and maintain wires, conduits, tubes or similar structures 
along the route of the premises, to place such wires, con- 
duits, tubes: or similar structures within a corresponding 
portion of the premises used by the company, but only to 
such extent and for such time as may be practicable with- 
out interfering with the safe and convenient operation of 
the railway and other apparatus which the company is 
hereby authorized to put therein, but the privilege shall 
not extend to gas or water pipes. 

Except as above provided the company shall not have 
the right to place in the premises or attach thereto any 
structures, machinery, merchandise, apparatus, advertise- 
ments or property of any sort which are not necessary or 
proper for the operation of its railway therein and the 
performance of its agreements herein contained. 

XIII.—The city may without charge place in the premises Police and 


. : . Fire Alarm 
such wires and apparatus as may be necessary for its police Service. 


and fire-alarm service, to be used; however, exclusively esha, tice 
for such service, and to be so located as not to interfere 
with the use of the premises which the company is hereby 
authorized to make. The location, construction, main- 
_ tenance and repair of such wires and apparatus shall be 
subject to such reasonable directions and regulations as 
the company may impose, or, in case of any disagreement, 
as the commission may determine. 

XIV.—In the event of the failure of the company or its Defanit and 
assigns to pay the rental for three months after such rental 
shall have become due, or in the event of a failure to main- 
tain and operate a railway within the premises and if such 
failure shall have continued for three months, then in either 
of said events the city upon three months’ notice, such 
default still continuing, shall have the right to terminate 
this contract and to re-enter upon and repossess itself of 
the premises, unless such failure to maintain and operate 
grows out of the act of God, of public enemies, of mobs or 
of riots; or grows out of works or excavations carried on or 
permitted by the city or other public authority; or grows 
- ut of explosions or the bursting of pipes outside the premises, 
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the falling or settling of buildings, the filling or caving 
in or other physical obstruction of the premises or any part 
thereof not due to any act of the company, or its agents, 
servants or licensees, in the use of the premises, or to any 
negligence on its or their part, or to any failure of the com- 
pany to maintain the premises in good order and condition 
as herein provided; or grows out of the location, main- 
tenance or use of the wires or other apparatus which the 
city is herein authorized to maintain in the premises. In 
case the right of re-entry and repossession above given shall 
be exercised, all. the tracks, wires, apparatus, equipment 
and other property in the nature of fixtures of the company ~ 
or its assigns within the premises may be taken by the city 
and be paid for by it at a valuation to be determined as 

herein provided for the occasion when the same are to be 
surrendered by the company at the expiration of the term 
of this contract. 

Removal of XV.—The company shall have no right at any time to re- 

ey con move from the premises any tracks, wires, apparatus, 

Leer equipment or other property necessary to the use and 
maintenance of the premises and the operation of a rail- 
way therein, except for the purpose of repairs or renewal 
or for the substitution of equivalent structures, property, 
apparatus or equipment. 

paeaeon ny . XVI.—The governor of the commonwealth, the mayor 
and commissioner of public works of the city, and the mem- 
bers of the board and of the commission, and their respective 
engineers shall at all times have free entry to the premises ~ 
for the purpose of inspecting the same. 

Arbitration. XVII.—In case of disagreement between the city acting 
‘by its mayor and the company as to the amount due for 
rental, or as to the suspension or abatement thereof as 
herein provided, or as to the valuation of the property 
upon the termination of the use herein contracted for, 
the matter in dispute shall be left to the decision of three 
persons, one to be selected by the mayor of the city, one 
to be selected by the company and the third by the two 
thus chosen. The report of the arbitrators or the majority 
of them shall be binding upon the parties hereto. 

Termination of VIII.—In respect of all matters arising under this con- 


the existence 


of the commis- tract where provision is made for action by the commission 
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or its approval of acts to be done by the company is required, 
it is provided and agreed that upon the termination of 
the existence of the commission the authority to take such 
action shall vest in the city, which shall have all the rights, 
powers and privileges and be subject to all the duties, 
restrictions and liabilities herein conferred or imposed 
upon the commission in respect thereof; such powers to 
be exercised by the mayor, commissioner of public works 
and city treasurer in place of the commission or by such 
other officers as the city council may prescribe. 

X1IX.—With respect to the equipment, use and operation ppecen rane 
of the railway to be located in the premises and transpor- to law. 
tation thereon, the company is to have all the powers and 
privileges and be subject to all the duties, liabilities, restric- 
tions and provisions set forth in general and special laws 
which now are or hereafter may be in force applicable to it. 

XX.—The use and control of the premises under this Rights of West 
contract is subject to the rights, if any, of the West End ae Aphis him y : 
Street Railway Company under Article II of the existing ¢ Sh sasteaee 
lease from the West End Street Railway Company to the 
Boston Elevated Railway Roreny as modified in accord- 
ance with law. 

XXI.—This contract shall not in any respect impair any Right of Com- 


ealth 
right which the commonwealth or the city, or any other li- City ty to take by 


censee of the commonwealth may at any time have to take Domain. 
the railway properties of the company. In the event of such 
taking the compensation to be paid to the company shall 

not be enhanced by, reason of this contract nor shall it 

be diminished because of the fact that without this con- 

tract the connection between different parts of said prop- 
erties might be cut off. 

XXII.—It is understood and agreed that anything herein Controlling | 
contained which is contrary to or inconsistent with the pro- Acts. 
visions of the acts in the form and as approved on the 
twenty-third day of June, nineteen hundred and six, and 
on the twentieth day of July, nineteen hundred and eleven, 
respectively, is and shall be void and of no effect. 
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-In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands 
and seals the day and year first above mentioned, the City 
of Boston, acting by the Boston Transit Commission, 
pursuant to a vote of the Commission, its members not 
being bound in their personal capacity, and the: Boston 
Elevated Railway Company, acting by its President, hereto 
duly authorized. 


THE CITY -OF BOSTON BY THE 
BOSTON TRANSIT COMMISSION. 
By GEORGE G. CROCKER 
GEORGE F. SWAIN 
(Seal) Horace G. ALLEN 
JOSIAH QUINCY 
JAMES B. Noyes 
Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY. 


By Wiiuiam A. BANCROFT (Seal) 
President. 
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At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, the foregoing lease being under consideration it 
was 

“VOTED, that the lease of the Cambridge Connection in the form 
now under consideration be executed by the Commission in the name 
and behalf and under the seal of the City of Boston, and that as 
evidence thereof the same be eee by members constituting a majority 
of the Commission.’’ 

Attest: 

(Signed) B. LEIGHTON BEAL. 
Secretary. 

Ata Sone meee of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December 5, t911, at which 
a quorum was present, the following vote was adopted: 

“VOTED: That the President be, and he hereby is, authorized and 
instructed to execute in the name and on behalf and under the seal 
of the Company, leases of the Dorchester Tunnel, Boylston Street 
Subway, East Boston Tunnel Extension, and the Cambridge Connection, 
and the extensions of the leases of the Tremont Street Subway, East 
Boston Tunnel and Washington Street Tunnel, in the form submitted 
to the meeting, with such modifications as he may approve, the afore- 
said leases and extensions of leases being those authorized by Chapter 741 
of the acts of the year rortr.”’ 

A true copy. 

Attest: 
(Signed) Henry S. Lyons. 
Secretary. 

At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, it was 

“VOTED, that the Chairman be authorized to acknowledge the 
foregoing instrument in the name and behalf of the Commission to be 
the free act and deed of the City of Boston.” 

Attest: , 

(Signed) B. LEIGHTON BEAL. 
Secretary. 
COMMONWEALTH OF MASSACHUSETTS. 
SUFFOLK SS. Boston, December 7, rgII. 

Then personally appeared George G. Crocker, Chairman of the Boston 
Transit Commission, and acknowledged the foregoing instrument in the 
name and behalf of said Commission to be the free act and deed of the 


~ City of Boston. 


Before me, 
(Signed) B. LEIGHTON BEAL. 
| Justice of the Peace. 


taal 
ing 
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EXTENSION OF THE CONTRACT FOR THE USE OF 
THE TREMONT STREET SUBWAY. 


I1.—This contract made this seventh day of December parties, 
in the year nineteen hundred and eleven by and between 
the city of Boston, hereinafter called the city, acting 
by the Boston Transit Commission, hereinafter called 
the commission, under and by virtue of an act of 
the Commonwealth of Massachusetts entitled “‘An ActsSt. ro11,c. 741. 
Relative to Electric Railway Transportation Facilities 
in the City of Boston and its Vicinity,” being chap- 
ter seven hundred and forty-one of the acts of the year 
nineteen hundred and eleven, hereinafter called the act, 
and the Boston Elevated Railway Company, hereinafter 
-called the company, witnesseth as follows: 

II.—The contract between the city and the West End Extension of 
Street Railway Company for the use of the Tremont street st A eTAT, 
subway, dated December 7, 1896, which contract was, by an’ 
instrument dated December 9, 1897, assigned by the West 
End Street Railway Company to the Boston Elevated Rail- 
way Company, is extended from its expiration to the first 
day of July, nineteen hundred and thirty-six, and there- 
after is to continue unless or until terminated as follows: 

All contracts for the use of the Tremont street subway, the St. RN one 
East Boston tunnel, the Washington street tunnel, the” 
tunnel of the Cambridge Connection, the Dorchester tunnel, 
the Boylston Street subway, and the East Boston tunnel 
extension shall continue in force after the first day of July, 
nineteen hundred and thirty-six, upon the same terms and 
conditions except as to the termination thereof, unless and 
until said contracts are terminated by notice either from the 
city of Boston or from the Boston Elevated Railway Com- 
pany, as hereinafter provided. The*city of Boston may 
’ terminate all said contracts on the first day of July, nineteen 
hundred and thirty-six, or on the first day of July of any 
year thereafter by giving at least two years’ prior notice in 
writing, which notice it shall be the duty of the mayor of 
the city to give if directed so to do by an act of the general 
court, or if directed so to do by a vote of the city council of 

15 
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the city, approved by the board of Railroad Commissioners. 
The Boston Elevated Railway Company may likewise 
terminate all said contracts on the first day of July, nineteen 
hundred and thirty-six, or on the first day of July of any 
year thereafter by giving to the mayor of the city at least 
two years’ prior notice in writing. No notice on the part of 

_ either the city or the company shall be given more than three 
years prior to the date therein fixed for termination. 


Rental. III.—The rental of said Tremont: street subway from. 


= “and after the expiration of the said existing contract shall be 
a sum equal to four and one-half per cent. per annum upon 
the net cost thereof. 


St.1911,c.741, Lhe cost of enlarging the present Tremont street subway, 


cg if that is done, or of building a separate subway, as below 
provided, shall be included in the cost of the Bove Street 
subway. 

Connections IV.—Instead of constructing the Boylston Street sub- 


enlargement Way as a continuous line from Arlington street to Park street 
street subway. Station, the commission may connect said Boylston Street 
St 1911, ¢ 741) ubway at or near the junction of Boylston street and Tre- 

mont street with the tracks of the present Tremont street 


subway and between that point and the Park street station 


may either enlarge the present Tremont street subway so as- 


to provide for two additional tracks or may construct a 
separate subway adapted to contain two railway tracks 
connecting the same with the present Tremont street sub- 
way and the tracks located therein. 

Rights of West V.—The use and control of the Tremont street sub- 


End St 
Raliway ed way under this extension is subject to the rights, if any, 


C 
st. 1911, c.740,0f the West End Street Railway Company under Article II 
St. 1911, ¢.741, of the existing lease from the West End Street Railway 
s. 40. 
Company to the Boston Elevated Railway Company as 
modified in accordance with law. 
Alterations in =VI.—In connection with the construction of the pro- 
Tremont Street 
Subway. — 4, Posed Boylston Street subway, changes and. alterations 
Bs bea " may be made in the Tremont street subway so far as author- 
ized by the act, and in conformity with and subject to the 
provisions of sections fifteen and sixteen of chapter seven 
hundred and forty of the acts of the year nineteen hundred 


and eleven, being “‘An Act to Authorize the Consolidation 
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of Properties and Franchises of the Boston Elevated Rail- 
way Company and the West End Street Railway Company.” 
VIIl.—This extension shall not in any respect impair Right of Com- 


monwealth or 


any right which the commonwealth or the city, or any other City fo Take by 


licensee of the commonwealth, may, at any time, have to Domain. 
take the railway properties of the company. In the event o'y2°"% 74" 
of such taking the compensation to be paid to the company - 

shall not be enhanced by reason of this extension, nor shall 

it be diminished because of the fact that without such ex- 

tension the connection between different parts of its proper- 

ties might be cut off. 

VIII.—Except as hereinbefore and in the act provided Terms and 
the terms and conditions set forth in said contract between St. 911, c. 747, 
the city and the West End Street Railway Company shall ei 
remain in full force and effect and bind the parties hereto 
during the extended term. 

IX.—This agreement is made pursuant to the author- ical gee 
ity and is intended to be in accordance with the provisions 
of the laws relating thereto. It is understood and agreed 
that anything herein contained which is contrary to or 
inconsistent with the provisions of the act in the form 
and as approved on the twentieth day of July, nineteen 


hundred and eleven, is and shall be void and of no effect. 


In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands 
and seals the day and year first above mentioned, the 
City of Boston, acting by the Boston Transit Commission, 
hereunto authorized by the act, its members not being 
bound in their personal capacity, and the Boston Elevated 
Railway Company, acting by its President, hereto duly 
authorized. 


THE CITY OF BOSTON BY THE 
BOSTON .TRANSIT COMMISSION. 
By GeEorGE G. CROCKER 
GEORGE F. SWAIN 
(Seal) Horace G. ALLEN 
JOSIAH QUINCY 
JAMES B. Noyes 
Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY. 


By Wituiam A. BANCROFT: (Seal) 
President. 


» ol 
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At a regular meeting of the Boston Transit Commission held on 
December 7, rgr1, the foregoing extension of lease being under considera- 
tion it was Bets 

“VOTED, that the extension of the lease of the Tremont Street 
subway in the form now under consideration be executed by the Com- 
mission in the name and behalf and under the seal of the City of Boston, 
and that as evidence thereof the same be signed by members constituting 
a majority of the Commission.”’ , 

Attest: 

(Signed) B. LEIGHTON BEAL. 


Secretary. 


At a special meeting of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December 5, 1911, at which 
a quorum was present, the following vote was adopted: 

“VOTED: That the President be, and he hereby is, authorized and 


instructed to execute in the name and on behalf and under the seal of 


the Company, leases of the Dorchester Tunnel, Boylston Street Subway, 
East Boston Tunnel Extension, and the Cambridge Connection, and the 
extensions of the leases of the Tremont Street Subway, East Boston 
Tunnel and Washington Street Tunnel, in the form submitted to the 
meeting, with such modifications as he may approve, the aforesaid 
leases aad extensions of leases being those authorized by Chapter 741 
of the Acts of the year 1g11.”’ 
A true copy. 
Attest : 
(Signed) HENRY 5. LYONS. 


Secretary. 


At a regular meeting of the Boston Transit Commission held on : 


December 7, 1911, it was 

“VOTED, that the Chairman be authorized to acknowledge the 
foregoing instrument in the name and behalf of the Commission to be 
the free act and deed of the City of Boston.”’ 

ATLESts | | 

(Signed) B. LEIGHTON BEAL. 

; Secretary. 
COMMONWEATH OF MASSACHUSETTS. 


SUFFOLK SS. Boston, December 7, 1911. 

~ Then personally appeared George G. Crocker, Chairman of the Boston 
Transit Commission, and acknowledged the foregoing instrument in the 
name and behalf of said Commission to be the free act and deed of the 
City of Boston. 

Before me, : 
(Signed) B. LEIGHTON BEAL. 
; ; Justice of the Peace. 


_ EXTENSION OF THE LEASE FOR THE USE OF THE 
: EAST BOSTON TUNNEL. 


-I.—This contract made this seventh day of December Parties. 
in the year nineteen hundred and eleven by and between 
the city of Boston, hereinafter called the city, acting 
by the Boston Transit Commission, hereinafter called the 
commission, under and by virtue of an act of the Common- 
wealth of Massachusetts entitled “‘An Act Relative to Elec- 
tric Railway Transportation Facilities in the City of Boston 
and its Vicinity,’’ being chapter seven hundred and forty- St. 1911, c. 741. 
one of the acts of the year nineteen hundred and eleven, 
hereinafter called the act, and the Boston Elevated Rail- 
way Company, hereinafter called the company, witnesseth 
as follows: 

II.—The existing lease from the city to the company of the Hteneion cs 
East Boston tunnel is extended from the tenth day of June, st. r911,c. 74r, 
nineteen hundred and twenty-two, to the first day of July, *”* 
nineteen hundred and thirty-six, and thereafter is to continue 
unless or until terminated as follows: 

All contracts for the use of the Tremont street subway, st. s1OTN, 6.741, 
the East Boston tunnel, the Washington street tunnel, the | 
tunnel of the Cambridge Connection, the Dorchester tunnel, 
the Boylston Street subway, and the East Boston tunnel 
extension shall continue in force after the first day of July, 
nineteen hundred and thirty-six, upon the same terms and 
conditions except as to the termination thereof, unless and 
until said contracts are terminated by notice either from the 
city of Boston or from the Boston Elevated Railway Com- 
pany, as hereinafter provided. The city of Boston may termi- 
nate all said contracts on the first day of July, nineteen hun- 
dred and thirty-six, or on the first day of July of any year 
thereafter by giving at least two years’ prior notice in writing, 
which notice it shall be the duty of the mayor of the city to 
give if directed so to do by an act of the general court, or 
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if directed so to do by a vote of the city council of the city, 
approved by the board of Railroad Commissioners. The 
Boston Elevated Railway Company may likewise terminate 
all said contracts on the first day of July, nineteen hundred 
and thirty-six, or on the first day of July of any year there- 
after by giving to the mayor of the city at least two years’ 
prior notice in writing. No notice on the part of either the 
city or the company shall be given more than three years 
prior to the date therein fixed for termination. 

Mees III.—The rental of said East Boston tunnel from and 

. IQII, C. 741, 

S. 28. after the expiration of the present lease shall be a sum equal 
to four and one-half per cent. per annum upon the net cost 
thereof, to be paid to the city in quarterly payments on the 
last day of December, March, June and September in each 
year, and at the rate aforesaid for any uncompleted quarter 
of a year. The company shall be under no obligation after 
the tenth day of June, nineteen hundred and twenty-two, 
to collect as agent for the city the toll from passengers passing 
through the tunnel provided for by chapter five hundred of 
the acts of the year eighteen hundred and ninety-seven. 

Right of IV.—This extension shall not in any respect impair any 


Commonwealth 


or City to take right which the commonwealth or the city, or any other 
y Eminent 


Domain. licensee of the commonwealth may, at any time, have to take 
St. 1911, c. 741, : 
s. 39, the railway properties of the company. In the event of 


such taking the compensation to be paid to the company 
shall not be enhanced by reason of this extension, nor shall 
it be diminished because of the fact that without such ex- 
tension the connection between different parts of its proper- 
ties might be cut off. 

cae V.—The use and control of the East Boston tunnel under 

Coettans “*Y this extension is subject to the rights, if any, of the West 

Bt 10lts ce 74k, End Street Railway Company under Article II of the 
existing lease from the West End Street Railway Company 
to the Boston Elevated Railway OMDERY, as “modified in 
accordance with law. 


piterations in ~—-_- VI.—In connection with the construction of the proposed 


East Boston 


mE East Boston tunnel extension, changes and alterations may 

t. IgII, Cc. 741, rE A 

S. 10. be made in the East Boston tunnel so far as authorized by 
the act. 

etn Bae VII.—Except as hereinbefore and in the act provided 


Stet © 74% the terms and conditions set forth in said contract between 


- 
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the city and the company shall remain in full force and effect 
and bind the parties hereto during the extended term. 


81 


-VIII.—This agreement is made pursuant to the authority § Statutory 


and is intended to be in accordance with the provisions of the 
laws relating thereto. It is understood and agreed that 
anything herein contained which is contrary to or incon- 
sistent with the provisions of the act in the form and as 
approved on the twentieth day of July, nineteen hundred 
and eleven, is and shall be void and of no effect. 


In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands 
and seals the day and year first above-mentioned, the 
City of Boston, acting by the Boston Transit Commission, 
hereunto authorized by the act, its members not being 
bound in their personal capacity, and the Boston Elevated 
Railway Company, acting by its President, hereto duly 
authorized. 


THE CITY OF BOSTON BY THE 
BOSTON TRANSIT COMMISSION. 


limitations. 


By GEorRGE G. CROCKER 


GEORGE F. SwAIN 
(Seal) Horace G. ALLEN 
| JOSIAH QUINCY 
JAMES B. Noyes 


Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY. 


By WituraAm A. BANCROFT 


(Seal) 


President. 


82 EXTENSION OF LEASE. 


At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, the foregoing extension of lease being under considera- 
tion it was | 

“VOTED, that the extension of the lease of the East Boston tunnel 
in the form now under consideration be executed by the Commission 
in the name and behalf and under the seal of the City of Boston, and that 
as evidence thereof the same be signed by members constituting a 
majority of the Commission.” 

Attest: 

(Signed) B. LEIGHTON BEAL. 
| _ Secretary. 

At a special meeting of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December 5, 1911, at which 
a quorum was present, the following vote was adopted: 

“VOTED: That the President be, and he hereby is, authorized and 
instructed to execute in the name and on behalf and under the seal of — 
the Company, leases of the Dorchester Tunnel, Boylston Street Subway, 
East Boston Tunnel Extension, and the Cambridge Connection, and the ~ 
extensions of the leases of the Tremont Street Subway, East Boston 
Tunnel and Washington Street Tunnel, in the form submitted to the 
meeting, with such modifications as he may approve, the aforesaid 
leases and extensions of leases being those authorized by Chapter 741 
of the Acts of the year 1911.” 

A true copy. 

Attest: 
(Signed) Henry S. Lyons. 
Secretary. 

At a regular meeting of the Boston Transit Commission held on 
December 7, 1911, it was 

“VOTED, that the Chairman be authorized to acknowledge the 
foregoing instrument in the name and behalf of the Commission to be 
the free act and deed of the City of Boston.”’ 


Attest: 
(Signed) B. LEIGHTON BEAL. 
Secretary. 
COMMONWEALTH OF MASSACHUSETTS. 
SUFFOLK SS. Boston, December 7, r1o11. 


Then personally appeared George G. Crocker, Chairman of the Boston — 
Transit Commission, and acknowledged the foregoing instrument in the ~ 
name and behalf of said Commission to be the free act and deed of the 
City of Boston. 

Before me, 
(Signed) B. LEIGHTON BEAL. 
. Justice of the Peace. 
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_ EXTENSION OF THE CONTRACT FOR THE USE OF 
THE WASHINGTON STREET TUNNEL. 


I.—This contract made this seventh day of December Parties. 
in the year nineteen hundred and eleven by and be- 
-tween the city of Boston, hereinafter called the city, 
acting by the Boston Transit Commission, hereinafter 
called the commission, under and by virtue of an act 
of the Commonwealth of Massachusetts entitled ‘““An Act St- ror1,c. 741, 

Relative to Electric Railway Transportation Facilities 

in the City of Boston and its Vicinity,” being chap- 

ter seven hundred and forty-one of the acts of the year 
- nineteen hundred and eleven, hereinafter called the act, 
and the Boston Elevated Railway Company, hereinafter 
called the company, witnesseth as follows: 

II.—The existing contract between the city and _ the Extension of 
company for the use of the Washington street tunnel is st.’ re 741, 
extended from its expiration on the thirtieth day of No-*”® | 
_ vember, nineteen hundred and thirty-three, to the first 
day of July, nineteen hundred and thirty-six, and there- 
after is to-continue unless or until terminated as follows: 

All contracts for the use of the Tremont street subway, st. ror, ¢. 741, 
_ the East Boston tunnel, the Washington street tunnel, the * 3* 
tunnel of the Cambridge Connection, the Dorchester tunnel, 
the Boylston Street subway, and the East Boston tunnel 
_ extension shall continue in force after the first day of July, 
nineteen hundred and thirty-six, upon the same terms and 

conditions except as to the termination thereof, unless and 

until said contracts are terminated by notice either from the 
city of Boston or from the Boston Elevated Railway Com- 
pany, as hereinafter provided. The city of Boston may 
_ terminate all said contracts on the first day of July, nineteen 
hundred and thirty-six, or on the first day of July of any 
year thereafter by giving at least two years’ prior notice in 
writing, which notice it shall be the duty of the mayor 
_ ofithe city to give if directed so to do by an act of the general 
court, or if directed so to do by a vote of the city council 
83 
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of the city, approved by the board of Railroad Commis- 
sioners. The Boston Elevated Railway Company may like- 
wise terminate all said contracts on the first day of July, 
nineteen hundred and thirty-six, or on the first day of July 
of any year thereafter by giving to the mayor of the city 
at least two years’ prior notice in writing. No notice on 
the part of either the city or the company shall be given 
more than three years prior to the date therein fixed for 
termination. 


Rental. III.—The rental of said Washington street tunnel from 

a eae 744 and after the expiration of the said existing contract shall 
be a sum equal to four and one-half per cent. per annum 
upon the net cost thereof. } 


Right of Com- IV.—This extension shall not in any respect impair 


City to Take by any right which the commonwealth or the city, or any other 
Domain. licensee of the commonwealth may, at any time, have to 
ai 741, take the railway properties of the company. In the event 

of such taking the compensation to be paid to the company 


shall not be enhanced by reason of this extension, nor shall 


it be diminished because of the fact that without such ex- — 


tension the connection between different parts of its prop- 
erties might be cut off. 


eee V.—The use and control of the Washington street tun- 


ereet Relay nel under this extension is subject to the rights, if any, 
ste TOES Zs, of the West End Street Railway Company under Article II 
of the existing lease from the West Erd Street Railway 
Company to the Boston Elevated Railway Company as 


modified in accordance with law. 


sa pean VI.—Except as hereinbefore and in the act provided, 
SISO Cara i the terms and conditions set forth.in said contract between 
: the city and the company shall remain in full force and effect 


and bind the parties hereto during the extended term. 


pera VII.—This agreement is made pursuant to the authority 
and is intended to be in accordance with the provisions of 
the laws relating thereto. It is understood and agreed that — 
_ anything herein contained which is contrary to or incon- 
sistent with the provisions of the act in the form and as 
approved on the twentieth day of July, nineteen hundred 
and eleven, is and shall be void and of no effect. 
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In witness whereof the parties hereto, and to two other 
instruments of like tenor and effect, have set their hands 
and seals the day and year first above mentioned, the 
City of Boston, acting by the Boston Transit Commission, 
hereunto authorized by the act, its members not being 
bound in their personal capacity, and the Boston Elevated 
Railway Company, acting by its President, hereto duly 

’ authorized. 


wueeclty- OF BOSTON::BY -THE 
BOSTON TRANSIT COMMISSION. 
By GEORGE G. CROCKER 
GEORGE F. SwAIN 
(Seal) Horace G. ALLEN 
JOSIAH QUINCY 
James B. Noyes 
Members of said Commission. 


BOSTON ELEVATED RAILWAY COMPANY. 


By Witiiam A. BANCROFT (Seal) 
President. 
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At a regular meeting of the Boston Transit Commission held on 
December 7, rort, the foregoing extension of lease being under considera- 
tion it was 

“VOTED, that the extension of the lease of the Washington Street 
tunnel in the form now under consideration be executed by the Com- 
mission in the name and behalf and under the seal of the City of Boston, 
and that as evidence thereof the same be signed by members constituting 
a majority of the Commission.”’ 

Attest: 

(Signed) B. LEIGHTON BEAL. 
Secretary. 

At a special meeting of the Directors of the Boston Elevated Railway 
Company duly called and held on Tuesday, December 5, 1911, at which 
a quorum was present, the following vote was adopted: 

“VOTED: That the President be, and he hereby is, authorized and 
instructed to execute in the name and on behalf and under the seal of 
the Company, leases of the Dorchester Tunnel, Boylston Street Subway, — 
East Boston Tunnel Extension, and the Cambridge Connection, and 
the extensions of the leases of the Tremont Street Subway, East Boston 
Tunnel and Washington Street Tunnel, in the form submitted to the 
meeting, with such modifications as he may approve, the aforesaid 
leases and extensions of leases being those authorized by Chapter 741_ 
of the Acts of the year ror.” 

A true copy. 

Attest: 
(Signed) Henry S. Lyons. 
Secretary. 

At a regular meeting of the Boston Transit Commission held on 
December 7, ror1, it was 

“VOTED, that the Chairman be authorized to acknowledge the 
foregoing instrument in the name and behalf of the Commission to be 
the free act and deed of the City of Boston.” 

Attest: 

(Signed) B. LEIGHTON BEAL. 
. Secretary. 
COMMONWEALTH OF MASSACHUSETTS. 


SUFFOLK SS. Boston, December 7, 1ort. 
Then personally appeared George G. Crocker, Chairman of the Boston 
Transit Commission, and acknowledged the foregoing instrument in the 
name and behalf of said Commission to be the free act and deed of the 
City of Boston. - 
Before me, 
(Signed) B. LEIGHTON BEAL. 
Justice of the Peace. 
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TUNNEL ACTS. 89 


’ (Chap. 741 <| 
An Act RELATIVE TO ELECTRIC RAILWAY TRANSPORTATION FACILI- 
TIES IN THE City OF BOSTON AND ITs- VICINITY. 
Be it enacted, etc., as follows: 
Part I. 
RELATIVE TO THE CONSTRUCTION OF ADDITIONAL TUNNELS OR SUB- 
WAYS IN THE CITY OF BOSTON. 


Dorchester Tunnel. 


Section 1. The Boston transit commission (hereinafter called 
the commission) shall construct in the city of Boston (hereinafter 
called the city) a tunnel (hereinafter called the Dorchester tunnel) 
designed to contain two railway tracks connecting with the tracks in 


the Park street station of the Cambridge connection, so-called, under 


Boston Common and Tremont street, and being an extension of said 
Cambridge connection, forming a continuous route therewith and 
running under Winter and Summer streets to Dewey square, and 
thence by such route as may be approved by the commission, toa point 
at or near the junction of Dorchester avenue and Broadway in South 
Boston; thence in, under or near Dorchester avenue to a point in, at 
or near Andrew square in Dorchester, together with stations at or near 
the corner of Washington street and Summer street, at or near the 
South station, at or near the corner of Broadway and Dorchester 
avenue, and in, at or near Andrew square, and passageway connections 
with the Tremont street subway and the Washington street tunnel 
and the South station; and the commission in connection therewith 
may make such alterations or enlargements of the present Park street 
station of the Tremont street subway, and of the exits and entrances 
from and to such station, and of the station now being constructed 
at or near the junction of Park and Tremont streets for the tunnel of 
the Cambridge connection, so-called, and of the exits and entrances 
therefrom and thereto, as the commission may deem necessary or 
advisable. 

With the consent of the Boston Terminal Company, the New York, 
New Haven and Hartford Railroad Company and the Boston and 
Albany Railroad Company, or with the consent of the board of rail- 
road commissioners (hereinafter called the board), said tunnel may 
be constructed across or under property owned or occupied by the last 
named corporations, but in that event said corporations shall be 
entitled to recover compensation for any injury to their property to 


‘the same extent as private persons from whom takings may be made 


for the purposes of said tunnel. 

_SECTION 2. The commission shall not begin the work of construc- 
tion until it has filed in the office of the commissioner of public works 
of the city a plan, signed by. the commission, showing the proposed 
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route, and the general form and method of construction, the location 
of proposed tracks, stations, approaches and connections, and the 
alignment and grade, which plan shall be submitted to the Boston 
Elevated Railway Company (hereinafter called the “company”, 
which term shall be deemed to include its successors or assigns) for 
its examination, nor until the contract hereinafter mentioned for the 
use of said Dorchester tunnel has been executed. Any such plan so 
filed may be altered at any time by a new plan signed, submitted and 
filed in like manner. 

SECTION 3. Within the time and upon the terms specified in Part I 
of this act, the commission, in the name and on behalf of the city of 
Boston, and the company, shall execute a contract in writing for the 
sole and exclusive use of the tunnel by the company for the running 
of its cars therein, and for such other uses as the commission and the 


company may agree upon, for a term of years and at an annual rental 


as specified in Part II of this act, and upon such other provisions and 
conditions not affecting the term or rental, and following the form 
of the contract made by and between the city, acting by the commis- 
sion, and the company for the use of the’ Washington street tunnel, 
so far as the same may be applicable, as the commission and the com- 
pany may agree upon, or, in case of difference, as the board may deter- 
mine. The provisions of Part I of this act in so-far as they declare, 
define or establish the terms and conditions for the construction, 
tenure, maintenance and operation of the tunnel shall be embodied 
in and made a part of said contract. The use of the tunnel shall begin 
when, in the opinion of the commission, a reasonable time after com- 
pletion has been allowed for equipment. The net cost thereof shall 
be deemed to include, except as is otherwise provided herein, all expendi- 
tures incurred in acquisition and construction, including damages, 
expenses and salaries of the commission and the interest on the debt 
incurred in construction prior to the beginning of the use, and shall 
also include all expenses already incurred under the provisions of chapter 
ninety-four of the resolves of the year nineteen hundred and ten. 
SECTION 4. The treasurer of*the city of Boston shall from time to 
time, on request of the commission, issue and sell at public or private 
sale the bonds of the city, registered or with interest coupons attached, 
as he may deem best, to an amount not exceeding the cost of the tun- 
nel provided for by section one of this act. Such bonds shall be desig- 
nated on their face Dorchester Tunnel Bonds; shall be for such terms 
not exceeding forty-five years, as the mayor and treasurer of the city 
may determine; and shall bear interest payable semi-annually, at such 
rate, not exceeding four per cent per annum, as the treasurer shall 
determine. The proceeds of such bonds, including any premiums 
realized from the sale thereof shall be used to meet all damages, costs 
and expenses incurred by the commission or by the city in carrying 
out the provisions of this act for the construction of the Dorchester 
tunnel. The proceeds from any sale or sales of lands or rights taken, 
or acquired by purchase or otherwise under authority of this act for 
the construction of said tunnel shall be used for the same purpose 


= 
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as the rentals of said tunnel, or shall be used for the payment of expendi- 
tures incurred for construction, as the commission may determine. 
All rentals, tolls, percentages or other annual compensation received 
by the city for any use of the tunnel under this act, or for any use of 
any lands or rights acquired under the provisions of this act for the 
Dorchester tunnel shall be used in the first instance for the payment 
of interest on the bonds issued for the cost of said tunnel, and the 
balance shall be used for the purposes specified in Part II of this act. 
Any interest received by the city upon the proceeds of the bonds prior 
to the expenditure of such proceeds shall be credited against interest 
during construction in ascertaining the net cost of the tunnel. The 
city shall have, hold and enjoy in its private or proprietary capacity, 
for its own property, the said tunnel and subway and all rents, tolls, 
income and profits from all contracts entered into by it for the use of 
said subway or tunnel or any part thereof, and the same shall never be 
taken by the commonwealth except on payment of just compensation. 


BOYLSTON STREET SUBWAY. 


SECTION 5. The commission shall construct in the city of Boston a 
subway (hereinafter called the Boylston street subway) so designed as 
to be adapted to contain two railway tracks, commencing with an 
open cut at or near the junction of Commonwealth avenue and Beacon 
street, thence continuing to, in, and under Commonwealth avenue, 
Charlesgate west, the Fenway, Charlesgate east, Newbury street, 
crossing under Massachusetts avenue; thence passing under or 
across private land and land of the city of Boston to a point under 
Boylston street near Hereford street; thence under Boylston street to 
a point at or near its junction with Arlington street; thence in and 
under public ways and public or private lands by such route as the 
commission may determine, to a point at or near the junction of Boyl- 
ston street and Tremont street, and thence in or under Tremont street 
and public lands to a point at or near the Park street station of the 
Tremont street subway, together with stations at Massachusetts 
avenue, at Copely square, at or near the corner of Boylston and Tremont 
streets, and at or near Parkstreet. Instead of constructing said subway 
as a continuous line from Arlington street to Park street station, the 
commission may connect said subway at or near the junction of Boyl- 
ston street and Tremont street with the tracks of the present Tremont 
street subway, and between that point and the Park street station 
may either enlarge the present Tremont street subway so as to provide 
for two additional tracks, or may construct a separate subway adapted 
to contain two railway tracks, connecting the same with the present 
Tremont street subway and the tracks located therein. 

The cost of enlarging the Tremont street subway, if that is done, or 
of building said separate subway, as above provided, shall be included 
in the cost of the Boylston street subway. 

Any tunnel or subway construction under, or within one hundred 
feet of, Boston Common shall be made, so far as is practicable, water 
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tight, and the work shall be so done as to avoid the drainage of mois- 
ture from the surrounding soil, or other injury to the trees; and the 
commission may construct a suitable system of sub-soil irrigation above 
or near the line of any section of said subway constructed under the 
common, or may take any other measures which it may deem expedient 
for the preservation of the trees, to be paid for as a part of the cost of 
the subway. The commission shall not erect any additional permanent 
structures above the surface of the common. 

SECTION 6. The commission shall not begin the work of construc- 
tion until it has filed in the office of the commissioner of public works 
of the city a plan signed by the commission showing the proposed route, 
and the general form and method of construction, the location of pro- 
posed tracks, stations and approaches and the alignment and grade, 
which plan shall be submitted to the company for its examination, nor 
until the contract hereinafter mentioned for the use of said Boylston 
street subway has been executed. Any such plan so filed may be altered 
at any time by a new plan signed, submitted and filed in like manner. 

SECTION 7. Within the time, and upon the terms specified in Part 
II of this act, the commission, in the name and on behalf of the city 
of Boston, and the company, shall execute a contract in writing for 
the sole and exclusive use of the subway by the company for the run- 
ning of its cars therein, and for such other uses as the commission and 
the company may agree upon, for a term of years, and at an annual 
rental as specified in Part II of this act, upon such provisions and con- 
ditions, not affecting the term or rental, and following the form of the 
contract made by and between the city, acting by the commission, 
and the company for the use of the Washington street tunnel, so far 
as the same may be applicable, as the commission and the company 
may agree upon, or in case of difference as the board may determine. 
The provisions of Part I of this act in so far as they declare, define or 
establish the terms and conditions for the construction, tenure, main- 
_ tenance and operation of the subway shall be embodied in and made 
a part of said contract. The use of the subway shall begin when, in 
the opinion of the commission, a reasonable time after completion has 
been allowed for equipment. The net cost thereof shall be deemed to 
include, except as is otherwise provided herein, all expenditures incurred 
in acquisition and construction, including damages, expenses and salaries 
of the commission, and the interest on the debt incurred in construc- 
tion prior to the beginning of the use, and shall also include all expenses 
already incurred in connection with the Riverbank subway authorized 
by chapter five hundred and seventy-three of the acts of the year 
nineteen hundred and seven. 

SECTION 8. So much of chapter five hundred and seventy-three of 
the acts of the year nineteen hundred and seven as authorizes the 
construction of a subway and tunnel to be designated as the Riverbank 
subway is hereby repealed. The proceeds not already expended of the 
bonds already issued under section thirteen of said chapter, desig- 
nated on their face as Boston Riverbank Subway Loan, including 
any premiums realized from the sale thereof, less the amount of said 
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proceeds used as specified in section fourteen of this act, shall be used 
for the same purposes as the proceeds of the bonds authorized by section 
nine of this act, but no more such Riverbank subway bonds shall be 
issued after this act takes effect. 

SECTION 9. The treasurer of the city of Boston shall, from time to 
time, on request of the commission, issue and sell, at public or private 
sale, the bonds of the city, registered or with interest coupons attached, 
as he may deem best, to an amount not exceeding the cost of the sub- 
way provided for by section five of this act, less the amount of the 
proceeds of any Riverbank subway bonds not already expended and 
not used as specified in section fourteen of this act. Such bonds shall 
be designated on their face as Boylston Street Subway Bonds, shall 
be for such terms, not exceeding forty-five years, as the mayor and 
treasurer of the city may determine; and shall bear interest, payable 
semi-annually, at such rate, not exceeding four per cent per annum, 
as the treasurer shall determine. The proceeds of such bonds, includ- 
ing any premiums realized from the sale thereof, shall be used to meet all 
damages, costs and expenses incurred by the commission or by the 
city in carrying out the provisions of this act for the construction of 
the Boylston streeet subway. The proceeds of any sale or sales of 
land or rights taken, or acquired by purchase or otherwise, under the 
provisions of this act for the construction of said subway shall be used 
for the same purposes as the rentals of said subway, or shall be used for 
the payment of expenditures incurred for construction, as the commis- 
sion may determine. All rentals, tolls, percentages or other annual 
compensation received by the city for any use of said subway under this 
act, or for any use of any lands or rights acquired under the provisions 
of this act for the Boylston street subway, shall be used in the first 
_ instance for the payment of interest on the bonds issued for the cost 
of said subway, and on the Riverbank subway bonds, and the balance 
shall be used for the purposes specified in Part II of this act. Any 
interest received by the city upon the proceeds of the bonds, prior to 
the expenditure of such proceeds, shall be credited against interest 
during construction in ascertaining the net cost of the said subway. 
The city shall have, hold and enjoy in its private or proprietary capacity 
for its own property the said tunnel and subway and all rents, tolls, 
income and profits from all contracts entered into by it for the use of 
said subway or tunnel or any part thereof, and the same shall never be 
taken by the commonwealth except on payment of just compensation. 


EAST BOSTON TUNNEL EXTENSION. 


SECTION 10. The commission shall extend the East Boston tunnel 
by constructing a tunnel and subway (to be designated as the East 
Boston tunnel extension) connecting with the existing East Boston 
tunnel at grade or otherwise, so designed as to be adapted to contain 
two railway tracks, beginning at or near the present terminus of the 
_ East Boston tunnel in Court street near Scollay square; thence under 
Court street to and through Scollay square; thence under Tremont 
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Row and under Court street to, under and through Bowdoin square, 
and thence under Cambridge street to a suitable connection with sur- 
face tracks in Cambridge street at a point at or near Lynde street, or 
at or near North Russell street, or between said streets, together with 
a station in or near Scollay square and a station in or near Bowdoin 
square, and with suitable approaches, sidings, entrances, elevators, 
inclines, connections and other structures; and the commission may, 
- with the consent of the company, make any changes which it deems 
necessary or expedient in the existing subway and tunnel and such altera- 
tions or enlargements in the existing subway station in Scollay square 
and Court street and in the exits and entrances therefrom and: thereto © 
as it may deem necessary or expedient. To provide for the connection 
of the tunnel extension with the surface tracks in Cambridge street, 
the commission, acting for this purpose in place of, and with all the 
powers of the board of street commissioners of the city of Boston and 
of the officer authorized to construct streets by chapter three hundred 
and ninety-three of the acts of the year nineteen hundred and six, 
may widen, alter and construct Cambridge street in such manner as 
the commission may deem necessary or advisable, and may assess 
betterments for the improvement under section five of said chapter. 

SECTION 11. The commission shall not begin the work of construc- 
tion until it has filed in the office of the commissioner of public works 
of the city a plan signed by the commission showing the proposed route 
or the location thereof, and the general form and method of construc- 
tion, the location of proposed tracks, stations and approaches, and the 
alignment and grade, which plan shall be submitted to the company for 
its examination, nor until the contract hereinafter mentioned for the 
use of said East Boston Tunnel extension has been executed. Any 
such plan so filed may be altered at any time by § a new plan signed, 
submitted and filed in like manner. 

SECTION 12. Within the time and upon the terms specified in 
Part II of this act, the commission, in the name and on behalf of the 
city of Boston, and the company shall execute a contract in writing 
for the sole and exclusive use of the East Boston tunnel extension by 

the company for the running of its cars therein, and for such other uses 
as the commission and the company may agree upon, for a term of 
years and at an annual rental as specified in Part II of this act, upon 
such provisions and conditions not affecting the term or rental, and 
following .the form of the contract made by and between the city, 
acting by the commission, and the company for the use of the Wash- 
ington street tunnel, so far as the same may be applicable, as the com- 
mission and the company may agree upon, or, in case of difference, 
as the board may determine. The provisions of Part I of this act in 
so far as they declare, define or establish the terms and conditions for 
the construction, tenure, maintenance and operation of the tunnel 
extension shall be embodied in and made-a part of said contract. The 
use of the tunnel extension shall begin when, in the opinion of the 
commission, a reasonable time after completion has been allowed for 
equipment. The net cost thereof shall be deemed to include, except as 
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is otherwise provided herein, all expenditures incurred in acquisition 
and construction and in making necessary changes in the East Boston 
tunnel, including damages, expenses (except damages and all other 
expenses for lands and rights in lands, or otherwise incurred, for the 
widening of Cambridge street, one half of which damages and expenses, 
less the betterments the city shall pay, in the same manner as for other 
work done under said chapter three hundred and ninety-three of the 
acts of the year nineteen hundred and six, and one half of which shall 
be considered as part of the cost of the tunnel extension and be paid 
for out Of the proceeds of bonds issued under section thirteen), and 
salaries of the commission and the interest on the debt incurred in 
construction prior to the beginning of the use. 

SECTION 13. The treasurer of the city of Boston shall, from time 

to time, on the request of the commission, issue and sell at public or 
private sale the bonds of the city, registered or with interest coupons 
attached, as he may deem best, to an amount not exceeding the cost 
of the tunnel and subway provided for by section ten of this act. Such 
bonds shall be designated on their face East Boston Tunnel Extension 
Bonds; shall be for such terms, not exceeding forty-five years, as the 
mayor and treasurer of the city may determine; and shall bear interest 
payable semi-annually, at such rate, not exceeding four per cent per 
annum, as the treasurer shall determine. The proceeds of such bonds, 
including any premiums realized from the sale thereof, shall be used 
to meet all damages, costs and expenses incurred by the commission 
or by the city, except as aforesaid, in carrying out the provisions of 
this act relative to the construction of the said tunnel extension. The 
proceeds of any sale or sales of lands or rights taken or otherwise acquired 
under authority of this act for the construction of said tunnel extension 
(except lands and rights in land taken or purchased for the widening 
of Cambridge street, which shall be applied in reduction of the damages 
and expenses incurred for said widening), shall be used for the same 
purpose as the rentals of said tunnel extension, or shall be used for the 
payment of expenditures incurred for construction, as the commission 
may determine. All rentals, tolls, percentages or other annual com- 
‘pensation received by the city for any use of said tunnel extension 
under this act, and for any use of any lands or rights acquired under 
authority of this act for said tunnel extension, except as aforesaid, 
shall be used in the first instance for the payment of interest on the 
bonds issued for the cost of said tunnel extension, and. the balance shall 
be applied to the purposes specified in Part II of this act. Any interest 
received by the city upon the proceeds of the bonds, prior to the expendi- 
ture of such proceeds, shall be credited against interest during con- 
struction in ascertaining the net cost of the said tunnel extension. 
The city shall have, hold and enjoy in its private or proprietary capa- 
city, for its own property, the said subway and tunnel extension, and 
all rents, tolls, income and profits from all contracts entered into by 
it for the use of said subway and tunnel extension or any part thereof, 
and the same shall never be taken by the commonwealth except on 
payment of just compensation. 
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GENERAL PROVISIONS. 


SECTION 14. The commission shall, immediately after the passage 
of this act, make such preliminary investigations, surveys and plans 
as it may deem expedient, and to that end may enter upon any lands, 
and place and maintain marks therein, and may make excavations 
and borings, and do all other acts necessary for such investigations 
and surveys, and may expend such sums as it deems necessary therefor. 
The expenses incurredin making such preliminary investigations, surveys 
and plans to an amount not exceeding fifty thousand dollars*shall be 
paid from the proceeds of the Riverbank subway bonds. Upon the 
construction of the respective tunnels and subways herein provided 
for such expenses shall be deemed a part of the cost thereof, and shall 
be charged to the respective subways and tunnels for which the expense 
was incurred. 

SecTION 15. The construction of the Dorchester tunnel, the Boylston 
street subway and the East Boston tunnel extension, hereinbefore 
authorized, shall be begun, in each respective case, immediately after 
the contract for the use of such tunnel or subway has been executed 
by the commission and the company. — 

SecTION 16. In connection with the construction of any tunnel or 
subway authorized by this act the commission may, for the purpose 
of avoiding objectionable curves or any practical or legal obstacles, 
vary or alter the routes herein respectively prescribed for the tunnels 
and subways, and for the said purposes may locate the tunnels, sub- 
ways and stations or any of them, in whole or in part, on private or 
public lands. The commission may also, in connection with any tunnel 
or subway, construct such approaches, sidings, spur tracks, loops, 
entrances, inclines, elevators, connections and other structures as it 
may deem necessary. The commission may, with the consent of the 
company, make such alterations in the existing tunnels and subways, 
including stations and exits and entrances thereof, as it may deem 
necessary or advisable. 

SECTION 17. The commission may make contracts in the name of 
the city for the work herein authorized, but all contracts involving 
two thousand dollars or more in amount shall be in writing and signed 
by a majority of the commission; and no such contract shall be altered 
except by an instrument in writing, signed by the contractor and a 
majority of the commission, and also by the sureties, if any, on the 
bond given by the contractor for the completion of the original contract. 
No such contract, and no alteration of any such contract, shall be 
valid or binding on the city unless executed in the manner aforesaid. 

Section 18. All work done under: this act, under or near public 
streets and places shall be conducted, so far as may be practicable, 
in such manner as to leave such streets and places, or a reasonable 
part thereof, open for traffic between the hours of seven in the fore- 
noon and six in the afternoon of each secular day, except legal holidays. 

SEcTION 19. The commission may, for the purposes of this act, 
use public ways and lands without compensation therefor, and may 
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take, or acquire by purchase or otherwise for the city, lands in fee, 
and easements, estates and rights in land, including the right to go 
under the surface thereof or through or under buildings or parts of 
buildings thereon; and such taking in fee or otherwise may be made 
whether the lands taken or otherwise affected are held under or by 
title derived under eminent domain or otherwise, and may be made for 
the purpose of providing locations for pipes, wires, conduits, and other 
structures the relocation of which is made necessary or expedient by 
the construction of any subway or tunnel authorized by this act. A 
taking under this section of an easement or other estate or right in a 
given parcel of real estate, whether such parcel consists of unimproved 
land or of land and buildings, may be confined to a portion or section 
of such parcel fixed by planes or other surfaces of division, below, 
above, or at the surface of the soil; and in such case no taking need 
be made of upper or lower portions or sections, except of such ease- 
ments therein, if any, as the commission may deem necessary. The 
commission, to make any taking by right of eminent domain, shall 
cause to be recorded in the registry of deeds for the county of Suffolk 
a description of the lands, easements, estates or rights to be taken, 
as certain as is required in a common conveyance of land, with the 
statement that the same are taken under authority of this act, which 
description and statement shall be signed by the commission; and the 
lands, easements, estates or rights therein described shall upon such 
recording be taken for and shall vest in the city. The commission 
shall, so far as may be practicable, notify all known owners of such 
taking, but the validity thereof shall not be affected by want of such 
notice. , 

SECTION 20. The commission may sell the buildings and other 
structures upon any lands acquired by it, or may remove the same; 
and shall sell, if a sale be practicable, or if not shall lease, any lands, 
or rights or interests in land or other property acquired for the pur- 
poses of this act, whenever the same shall, in the opinion of the com- 
mission, cease to be needed for such purposes. The proceeds of such 
sales and leases, and the fair valuation of any such lands or other 
property no longer needed for the said purposes, but not actually 
sold, as agreed upon by the commission and the company, or in case 
of difference as determined by the board, shall be deducted from the 
cost of the tunnel or subway for the construction of which such lands 
or other property were acquired, for the purpose of ascertaining the 
~ rental thereof. . ea 

SECTION 21. The commission shall determine and award the damages 
sustained by any person by reason of property taken or injured by the 
commission under authority of this act, except public ways or lands, 
and may agree with any such person as to the amount of his damages, 
which amount the city shall be liable to pay. If any such person 1s 
dissatisfied with such award, or cannot agree with the commission upon 
his damages, the same may be determined by a jury in the superior 
court for the county of Suffolk, on petition therefor of such person, 
or of the commission, against the city, filed in the clerk’s office within 
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one year after the property is taken, entered on, or injured; and judg- 
ment shall be entered upon the determination of the jury and costs 
shall be taxed and execution issued in favor of the prevailing party as 
-in civil cases. The members of the commission shall not be liable 
personally for any such damage. The provisions of sections seventeen 
to twenty-five, inclusive, and of section one hundred and fourteen of 
chapter forty-eight of the Revised Laws, relating to procedure in case 
of damage to estates in which several parties have different or several 
interests shall apply to proceedings in such cases under this act. — 

SECTION 22. The commission may order the temporary removal or 
relocation of any surface tracks, and the temporary or permanent 
removal or relocation of any conduits, pipes, wires, poles or other 
property of any person or corporation which it deems to interfere 
with the construction or operation of any tunnel or subway authorized 
by this act, and shall grant new locations for any such structures so 
removed or relocated. Such orders, to the extent specified therein, 
shall be deemed a revocation of the right or license to maintain such 
tracks, conduits, pipes, wires, poles or other property, and the owner 
of any such structures in public ways or lands shall comply with the 
said orders without expense to the city. If any such owner shall fail 
to comply with the order of the commission within a reasonable time, 
to be fixed in the order, the commission may discontinue and remove 
such tracks, conduits, pipes, wires, poles or other property, and may 
relocate the same, and the cost of such discontinuance, removal or 
relocation shall be repaid to the city by the owner. No such discon- 
tinuance, removal or relocation shall entitle the owner of the property 
thus affected to any damages on account thereof. Any such structures 
in or upon private lands may be removed and relocated by the commis- 
sion, or if removed and relocated by the owner thereof, the reasonable 
expense shall be paid to him by the commission. Any gas or electric 
lighting company may shut off the gas or current from any pipes or 
wires affected by any acts done hereunder, so far as may be necessary 
to avoid danger of escape or explosion of gas, or other public danger. 

SECTION 23. Debts incurred by the city for the construction of 
the Dorchester tunnel, the Boylston street subway and the East Boston 
tunnel extension, including the widening of Cambridge street author- 
ized by this act, shall not be considered in determining the statutory 
limit of indebtedness of the city. 

SECTION 24. The company, for the equipment of the tunnels and 
subways authorized by this act, and for all expenditures by the com- 
pany required or authorized hereby, from time to time, in the manner 
and subject to the requirements prescribed by law, may issue and 
dispose of such amounts of its capital stock or bonds, or of each, at 
its option, in addition to the amounts heretofore authorized, as may 
be necessary therefor. 

In respect to the equipment, use and operation of the railway to 
be located in the tunnels and subways and transportation therein, 
the company shall have all the powers and privileges and be subject 
to all the duties, liabilities, restrictions and provisions set forth in 
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general and special laws now or hereafter in force applicable to it. To 
provide for proper connections of the tracks in any subway or tunnel 
authorized by this act with surface tracks, the company may make 
such alterations or extensions of its surface tracks and appurtenances 
as the board may approve. 

SECTION 25. Upon the determination by the commission of any 
important question relating to any plan or work herein provided for, 
‘except an award of or agreement upon damages, as provided in séction 
‘twenty-one hereof, the company may, within three days after notice 
of such determination, apply to the board for a revision of the same, 
and thereupon the board may consider and finally determine such 
question. 

SECTION 26. The supreme judicial court and the superior court, 
upon application of any party in interest, including the city, the com- 
mission, the company or any ten taxable inhabitants of the city, may 
enforce or prevent violation of the foregoing provisions of this act by 
by any appropriate process. 


Parr If, 


RELATIVE TO CONTRACTS FOE THE USE OF SUBWAYS AND TUNNELS 
WITHIN THE CITY OF BOSTON. 


SECTION 27. The contract for the use of the Tremont street subway, 
so-called, shall be extended for a-term beginning with the expiration 
of said present contract and ending on the first day of July, nineteen 
hundred and thirty-six, upon the same terms and conditions stated in 
said existing contract, except as is otherwise provided herein. The 
rental, from and after the expiration of the present contract, shall 
be a sum equal to four and one half per cent per annum on the net 
cost of said Tremont street subway. 

SECTION 28. The lease of the East Boston tunnel to the Boston 
Elevated Railway Company shall be extended from the tenth day of 
June, nineteen hundred and twenty-two, until the first day of July, 
nineteen hundred and thirty-six, upon the same terms and conditions 
contained in the existing lease, except as is, otherwise hereinafter 
expressly provided. The rental, after the tenth day of June, nineteen: 
hundred and twenty-two, shall be a sum equal to four and one half 
per cent per annum on the net cost of the tunnel. The provision for 
the collection of tolls from passengers using the tunnel shall be elimi- 
nated from such extension. 

SECTION 29. The contract with the Boston Elevated Railway 
.Company for the use of the Washington street tunnel shall be extended 
from the expiration of the present contract, on the thirtieth day of 
November, nineteen hundred and thirty-three, until the first day of 
‘July, nineteen hundred and thirty-six, such extension to be upon the 
same terms and conditions as are contained in the present contract, 
except as is otherwise provided hereinafter. The rental during such 
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extension shall be at the rate of four and one half per cent per annum 
upon the net cost of the tunnel. 

SECTION 30. The contract to be made with the Boston Elevated 
Railway Company for the use of the tunnel of the Cambridge connec- 


tion, so-called, under the provisions of section twenty-three of chapter — 


five hundred and twenty of the acts of the year nineteen hundred and 
six, shall be for a term ending on the first day of July, nineteen hundred 
and thirty-six. The rental for a period of twenty years from the open- 
ing for use of the said tunnel shall be four and seven eighths per cent 
per annum upon the net cost of the tunnel, and thereafter until the 
first day of July, nineteen hundred and thirty-six, shall be at the rate 
of four and one half per cent per annum upon its net cost. 

SECTION 31. The contract for the use of the Dorchester tunnel 
to be made with the Boston Elevated Railway Company, as provided 
in sections three and thirty-eight of this act, shall be for a term ending 
on the first day of July, nineteen hundred and thirty-six, and the rental 
shall be at the rate of four and one half per cent per annum upon the 
net cost of the said tunnel. 


SECTION 32. The contract for the use of the Boylston street subway — 


to be made with the Boston Elevated Railway Company, as provided 
in sections seven and thirty-eight of this act, shall be for a term ending 
on the first day of July, nineteen hundred and thirty-six, and the rental 
shall be at the rate of four and one half per cent per annum upon the 
net cost of the said subway. 

SECTION 33. The contract for the use of the East Boston tunnel 
extension to be made with the Boston Elevated Railway Company, as 
provided in sections twelve and thirty-eight of this act, shall be for a 
term ending on the first day of July, nineteen hundred and thirty-six, 
and the rental shall be at the rate of four and one half per cent per 
annum upon the net cost of the said extension. 

SECTION 34. All contracts for the use of the several subways and 
tunnels provided for in sections twenty-seven, twenty-eight, twenty- 
nine, thirty, thirty-one, thirty-two and thirty-three of this act shall 
_ continue in force after the first day of July, nineteen hundred and thirty- 
six, upon the same terms and conditions except as to the termination 
thereof, unless and until said contracts are terminated by notice either 
from the city of Boston or from the Boston Elevated Railway Company, 
as hereinafter provided. The city of Boston may terminate all said 
contracts on the first day of July, nineteen hundred and thirty-six, or 
on the first day of July of any year thereafter by giving at least two 
years’ prior notice in writing, which notice it shall be the duty of the 
mayor of the city to give if directed so to do by an act of the general 
court, or if directed so to do by a vote of the city council of the city, 
approved. by the board of railroad commissioners. The Boston Ele- 
vated Railway Company may likewise terminate all said contracts on 
the first day of July, nineteen hundred and thirty-six, or on the first 
day of July of any year thereafter by giving to the mayor of the city 
at least two years’ prior notice in writing. No notice on the part of 
either the city or the company shall be given more than three years 
prior to the date therein fixed for termination. 
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SECTION 35. The words ‘consolidated transit loan” as used in 
this act shall mean the bonds which have now been, or may hereafter 
be, issued by the city of Boston to pay for the construction of the 
Tremont street subway, the East Boston tunnel, the Washington street 
tunnel, the tunnel of the Cambridge connection, so-called, the proposed 
Dorchester tunnel, the proposed Boylston street subway, and the pro- 
posed East Boston tunnel extension, and also the bonds issued under 
authority of chapter five hundred and seventy-three of the acts of the 
year nineteen hundred and seven. 

Subject to the requirements of existing acts, the rentals of all said 
subways and tunnels are hereby pledged to secure the payment of the 
principal and interest of the consolidated transit loan. All bonds 
hereafter issued by the city of Boston to provide for the construction 
of tunnels and subways shall be for such a term of years, not less than 
thirty years and not exceeding forty-five years, as the city treasurer of 
the city with the approval of the mayor nay fix: provided, however, that 
before the term of any of such bonds shall be fixed at less than forty- 
five years, the city treasurer shall file with the city clerk a certificate 
that in his opinion the sinking funds provided for the retirement of the 
consolidated transit loan will be adequate to provide for the payment 
of such bonds at the maturity thereof. 

The treasurer of the city of Boston may at any time, with the written 
approval of the mayor, issue bonds payable in installments, as provided 
in section twenty-six of chapter four hundred and eighty-six of the acts 
of the year nineteen hundred and nine, instead of sinking fund bonds as 
above provided. 

SecTION 36. In order to provide for the abolition at the earliest pos- 
sible date of the toll required of passengers using the East Boston tunnel, 
and in order to provide for the payment of the bonds issued for the 
Washington street tunnel, the rental received from the proposed Dor- 
chester tunnel, from the proposed Boylston street subway and from the 
proposed East Boston tunnel extension, if the same shall be constructed, 
over and above the amount required to pay the interest on the bonds 
issued therefor, and the rental received from the Tremont street subway, 
over and above the amount required to meet the interest and sinking 
fund requirements of the bonds issued therefor, shall, in addition to the 
rental payable by the Boston Elevated Railway Company under the 
lease of the East Boston tunnel, be applied to meet the interest and 
sinking fund requirements of the bonds issued for the construction of 
the East Boston tunnel; and in so far as such rentals may not be re- 
quired for that purpose they shall be applied, in addition to the rental 
payable for the Washington street tunnel, to meet the interest and 
sinking fund requirements of the bonds issued for the construction of 
said Washington street tunnel. 

SECTION 37. The excess rentals of the East Boston tunnel, the 
Tremont street subway, the Washington street tunnel, the proposed 
Dorchester tunnel, the proposed Boylston street subway and the pro- 
posed East Boston tunnel extension, if the same shall be built, not 
needed to provide for the interest and sinking fund requirements speci- 
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fied in the preceding section, and any rental of the tunnel of the Cam- 
bridge connection, so-called, not needed to provide for the interest and 
sinking fund requirements of the bonds issued therefor, shall be applied, 
so far as may be necessary to meet the interest, sinking fund and-install- 
ment requirements of the other bonds constituting the consolidated 
transit loan. 

SECTION 38. Within ninety days after this act takes full effect the 


- commission, acting on behalf of the city of Boston, and the Boston Ele- 


vated Railway Company shall execute a contract upon the terms and 
conditions hereinbefore prescribed for the use of the proposed Dorches- 
ter tunnel authorized by section one of this act; and shall likewise, 
within the same period, execute a contract upon the terms and condi- 
tions hereinbefore stated for the use of the proposed Boylston street 
subway authorized by section five of this act; and shall likewise, within 
the same period, execute a contract upon the terms and conditions here- 
inbefore prescribed for the use of the proposed East Boston tunnel 


Nah 


extension authorized by section ten of this act; and shall likewise within _ 


the same period, execute a contract for the use of the tunnel of the Cam- 
bridge connection, so-called, upon the terms and upon the conditions 


hereinbefore prescribed, unless such contract has already been executed — 3 


upon the terms and upon the conditions prescribed by law at the date 
of such execution, and, in case such contract has already so been exe- 
cuted, shall execute alterations of the same, readjusting the terms and 
conditions thereof so as to conform to the terms and conditions pre- 
scribed in this act; and shall likewise, within the same period, execute 
~ extensions of the existing contracts for the use of the Tremont street 
subway, of the East-Boston tunnel, and of the Washington street tunnel, 
all upon the terms and upon the conditions hereinbefore prescribed. 

SECTION 39. The contracts and extensions of contracts for the use 
of the several tunnels and subways executed in accordance with the 
authority conferred by this act shall not in any respect impair any right 
which the commonwealth or the city of Boston or any other licensee of 
the commonwealth may at any time have to take the railway properties 
of the Boston Elevated Railway Company. In the event of such taking 
the compensation to be paid to the company shall not be enhanced by 
reason of such contracts or extensions of contracts, nor shall it be dim- 
inished because of the fact that without such contracts or extensions of 
contracts the connection between different parts of said properties 
might be cut off. 

SECTION 40. The use and control of the tunnels and subways speci- 
fied in this act shall be held by the Boston Elevated Railway Company 
subject to the rights, if any, which the West End Street Railway Com- 
pany may have under the “provisions of Article II of its lease to the 
Boston Elevated Railway Company dated December nine, eighteen 
hundred and ninety-seven, as modified in accordance with law. 

SECTION 41. Section fourteen of Part I of this act shall take effect 
upon its passage. The remaining provisions of this act shall not take 
effect until it shall have been accepted both by vote of the city council 
of the city of Boston, approved by the mayor, and by the Boston Ele- 
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vated Railway Company by vote of its board of directors. Such accept- 
ances shall be evidenced by certificates thereof filed with the secretary 
of the commonwealth. If the act is not so accepted by the Boston 
Elevated: Railway Company and by the city of Boston within fifteen 
days after the West End Street Railway Company shall, at a meeting 
of stockholders specially called for the purpose, have voted upon the 
question whether or not it shall sell its property, privileges and fran- 
chises to the Boston Elevated Railway Company, as provided in chapter 

of the acts of the year nineteen hundred and eleven, 
this act shall become void. [Approved July 20, Tort. , 


[Stat. 1906, Chap. 520, Sec. 23.| 


' AN AcCT TO AUTHORIZE THE BOSTON ELEVATED RAILWAY COMPANY 
TO CONSTRUCT A SUBWAY OR SUBWAYS IN THE CITY OF CAMBRIDGE 
AND TO PROVIDE FOR CONNECTION THEREOF WITH THE RAILWAY 
SYSTEM IN THE CITY OF BOSTON. 


SECTION 23. Section fifteen of chapter five hundred of the acts of 
the year eighteen hundred and ninety-seven is hereby so far amended, 
that the company shall not erect any elevated structure upon its elevated 
tailway location over the new Cambridge bridge, except so far as may 
be necessary or convenient to make a suitable connection at the easterly 
terminus thereof with its elevated railway structure, if any, on the loca- 
tion hereinafter described, and its tenure thereof or other rights shall 
not be impaired by omission so to do; nor shall it be required to apply 
for the elevated railway route between Boston and Cambridge, described 
in said section fifteen, within six months after the time when such bridge 
is finished, nor to construct its elevated railway thereon; but in lieu 
thereof it is hereby authorized and required to construct and complete 
its elevated railway, within the time allowed for completion of the Main 
street subway herein provided for, upon and over one of the routes in 
the city of Boston here designated, namely: (1) between Scollay square 
and North Russell street, or the westerly terminus of the subway author- 
ized by section five of said chapter five hundred if extended nearer to 
Charles river than said street, in and through such subway if built, and 
thence, if such subway is not extended to such new bridge, upon and 
over its location granted by chapter five hundred and forty-eight of the 
acts of the year eighteen hundred and ninety-four, in and through Cam- 
bridge street and Charles street and in and over any intervening public 
or private ways or lands to such new bridge; or, (2) between the Park 
street subway station and a point between Pinckney and Cambridge 
streets or in Cambridge street or at or near such new bridge, in and 
through a tunnel for two railway tracks adapted to the use of elevated 
railway trains and surface cars, with suitable appurtenances and ter- 
minals, which the Boston transit commission is hereby authorized to 
construct, upon the request of the company as hereinafter provided, 
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upon such route as the commission may determine, in and under any 
public or private ways or lands between such points; and thence, if 
such tunnel is not extended to such new bridge, upon and over a location 
hereby granted in, through and over such street or streets or other public 
or private lands as the company may deem suitable for such route, to 
such new bridge, or to Cambridge street and thence over the location 
(1) aforesaid to such new bridge; and, from the westerly terminus of 
either route, upon its location across such new bridge and in Main street. 
in Cambridge to a connection with the Main street subway. 

Within six months after its acceptance of this act the company shall 
request the commission to construct such subway or such tunnel, and 
the commission shall thereupon determine which of such structures 
shall be constructed, and shall give the company written notice of such 
determination; and if the company is dissatisfied therewith, it may 
within thirty days after such notice apply to the board for a revision 
thereof, and thereupon the board may consider and finally determine 
the question; and the commission shall proceed, as soon as may be, 
with the work of construction. 

If the subway hereinabove referred to is constructed, it shall be con- 
structed, except as otherwise expressly provided herein, in the manner 
and under the terms and conditions prescribed by said section five of 
said chapter five hundred. 

If the tunnel hereinabove described is constructed, it shall, except 
as otherwise expressly provided herein, be constructed and paid for 
upon and under the same terms, conditions and provisions, so far as the 
same are applicable, and with the same rights, powers and privileges in 
respect of the construction thereof, which rights, powers and privileges 
are hereby conferred for such purpose upon the commission, the board, 
the city of Boston and its treasurer, the company, and other public © 
officers or parties in interest respectively, including any persons sus- 
taining damages by the taking of or injury to property by the commis- 
sion under authority hereof, as are prescribed by chapter five hundred 
and thirty-four of the acts of the year nineteen hundred and two for 
construction of the tunnel therein provided for; including the rights 
and powers conferred by section thirteen of said act, which section shall 
_ also apply to the location of the tunnel and to the construction of the 
subway referred to in this section if that is constructed. 

If the construction of the subway or tunnel upon the route deter- 
mined upon requires such a permanent cut in any street as to necessitate 
the widening thereof, or if the construction in connection with the sub- 
way or tunnel of an incline from the elevated railway structure to the 
surface in any street necessitates the widening thereof, the commission 
may take or purchase lands for such necessary widening, which shall 
not exceed thirty feet on each side nor extend less than thirty nor more 
than one hundred feet beyond the ends of such open cut or incline, and 
may construct a highway thereon; and the cost thereof, including all 
compensation or damages for property taken or purchased therefor, 
shall be repaid by the company to the city of Boston, with interest at 
four per cent per annum from the time of expenditure to the time of 
repayment. 
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Any tunnel construction under or within one hundred feet from 
Boston common shall be, so far as practicable, water-tight, and the 
work shall so be done as to avoid the draining of moisture from the 
surrounding soil or other injury to trees. No additional structures 
shall be placed above the surface of the common, but in connection 
with the construction of the tunnel the commission may enlarge, by not 
more than one third, the width of the existing entrances to and exits 
from the Park street subway station, and the cost thereof shall be 
deemed and treated as part of the cost of the tunnel. 

Upon or before completion of the work the commission shall execute 
with the company, in the name of the city of Boston, a contract for the 
sole and exclusive use of the subway or tunnel and its appurtenances and 
terminals by the company, for the running of its elevated trains and 
surface cars therein and for other purposes, for a term of not less than 
twenty years from its opening for use, at an annual rental equal to four 
and seven eighths per cent of its net cost, including therein interest at 
four per cent per annum on the debt incurred in construction prior to 
the beginning of the use, and containing in substance the additional car 
tolls compensation clause, and the provisions relating to the city’s police 
and fire-alarm wires and apparatus, of the subway lease dated December 
seventh, eighteen hundred and ninety-six, and such other provisions 
and conditions, following the form of the lease of the Washington street 
tunnel dated September twenty-fifth, nineteen hundred and two, so 
far as the same are applicable as the commission and the company may 
agree upon, or in case of difference as the board may Sane, [Act 
approved June 23, 1906.] 
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